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PREFACE. 


The  purpose  of  this  supplement  is  to  incorporate  into  the  orig- 
inal treatise  the  provisions  of  the  Mann-Elkins  Act  of  June  18th, 
I9IO»  (36  Stat.  539)  and  also  upwards  of  700  decisions  by  the 
Courts  and  the  Commission,  published  during  the  past  two  years. 

The  various  changes  in  the  act  by  the  recent  amendment  are  in- 
dicated in  the  notes  to  the  Revised  Text  of  the  Act  on  pages  1-75, 
as  well  as  all  changes  made  by  previous  amendments. 

The  Supplement  then  follows  the  section  headings  of  the  orig- 
inal treatise,  stating  under  each  any  changes  in  or  additions  to  the 
law  effected  by  the  Amendment  of  1910  or  by  recent  decisions. 

A  Digest  of  the  recent  decisions  follows,  any  proceeding  grow- 
ing out  of  a  case  previously''  digested^hjeing  given  under  the  case 
number  applied  to  it  in  Volume  II  of  the  original  treatise,  so  that 
a  glance  at  pages  221-253  w1^  determine  whether  or  not  any  of  the 
old  cases  have  been  taken  to  a  higher  tribunal  or  have  been  fur- 
ther investigated  by  the  Commission. 

Appendix  A  contains  List  of  Citations  by  the  Commission  of  its 
prior  decisions,  covering  all  cases  to  page  396  of  Volume  19. 

Appendix  B  contains  a  List  of  Commodities  the  rates  on  which 
have  been  investigated  by  the  Commission  or  the  Courts  since  in 
cases  published  after  January,  1909. 

The  Table  of  Cases  covers  only  the  Supplement. 

The  Index  at  the  end  of  the  volume  covers  both  the  Original 
Treatise  and  the  Supplement,  roman  figures  referring  to  the 
former  only,  italics  to  the  latter  only,  and  black  face  figures  to 
both. 

The  Supplement  covers  Volumes  15  to  18  and  pages  1-302  of 
Volume  19  of  the  Commission's  decisions,  and  all  Federal  de- 
cisions down  to  218  U.  S.  p.  233  and  to  180  Federal  Reporter. 

H.  S.  D,  Jr. 

Philadelphia,  November  1st,  1910. 
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THE  INTERSTATE  COMMERCE  ACT. 

AS  AMENDED. 


(Approved  February  4,  1887,  and  in  effect  April  5,  1887  (24  Statutes  at  Large, 
379;  1  Supp.  to  Rev.  Stat.  U.  S.  529);  amended  by  act  approved  March  2,  1889, 
(25  Statutes  at  Large,  855;  1  Supp.  to  Rev.  Stat.  U.  S.,  684),  and  by  act  approved 
February  10,  1891,  (26  Statutes  at  Large,  743;  1  Supp.  to  Rev.  Stat.  U.  S.,  891), 
and  by  act  approved  February  8,  1895,  (28  Statutes  at  Large,  643,  2  Supp.  to  Rev. 
Stat.  U.  S.,  369),  and  by  an  act  approved  June  29,  1906,  (34  Statutes  at  Large, 
584),  and  by  act  approved  April  13,  1908,  (35  Statutes  at  Large,  60),  and  by  an 
act  approved  June  18th,  1910,  (36  Statutes  at  Large  ). 

An  act  to   regulate  commerce. 

Be  it  enacted  by  the  Senate  and  House  of  Representor      section  i. 
tives  of  the  United  States  of  America  in  Congress  atsse'm-         Par.  i. 
bled :  Section  I.  That  the  provisions  of  this  act  shall  apply  Parties  ana  trans- 

...  .   .      portation   subject 

to  any  1  corporation  or  any  person  or  persons  engaged  in  to  the  Act. 
the  transportation  of  oil  or  other  commodity,  except  water 
and  except  natural  or  artificial  gas,  by  means  of  pipe  lines, 
or  partly  by  pipe  lines  and  partly  by  railroad,  or  partly  by 
pipe  lines  and  partly  by  water,  and2  to  telegraph,  tele- 
phone, and  cable  companies  (whether  wire  or  wireless) 
engaged  in  sending  messages  from  one  State,  Territory, 
or  District  of  the  United  States  to  any  other  State,  Terri- 
tory, or  District  of  the  United  States  or  to  any  foreign 
country,  who  shall  be  considered  and  held  to  be  common 
carriers  within  the  meaning  and  purpose  of  this  act,  and 
to  any  common  carrier  or  carriers  engaged  in  the  trans- 

(1)  The  words  "any  corporation  or  any  person  or  persons  engaged  in  the 
transportation  of  oil  or  other  commodity,  except  water  and  except  natural  or 
artificial  gas,  by  means  of  pipe  lines,  or  partly  by  pipe  lines  and  partly  by  rail- 
road, or  partly  by  pipe  lines  and  partly  by  water,  who  shall  be  considered  and 
held  to  be  common  carriers  within  the  meaning  and  purpose  of  this  act,  and  to," 
were  inserted  by  the  amendment  of  1906.  Until  the  passage  of  this  amendment, 
this  portion  of  the  paragraph  read  as  follows:  "That  the  provisions  of  this  act 
shall  apply  to  any  common  carrier  or  carriers  engaged     *     *     *." 

(2)  The  clause  "and  to  telegraph,  telephone,  and  cable  companies  (whether 
wire  or  wireless)  engaged  in  sending  messages  from  one  State,  Territory,  or  Dis- 
trict of  the  United  States  to  any  other  State,  Territory,  or  District  of  the  United 
States  or  to  any  foreign  country,"  was  inserted  by  the  amendment  of  1910. 


THE  INTERSTATE   COMMERCE  ACT. 


Section    1. 


Par.  1. 


portation  of  passengers  or  property  wholly  by  railroad  3 
(or  partly  by  railroad  and  partly  by  water  when' both  are 
porttatfonI1BubJeao°f"  usec*  under  a  common  control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  shipment),  from  one 
State  or  Territory  of  the  United  States  4  or  the  District 
of  Columbia  4  to  any  other  State  or  Territory  of  the 
United  States  *  or  the  District  of  Columbia,  or 5  from 
one  place  in  a  Territory  to  another  place  in  the  same  Ter- 
ritory, or  from  any  place  in  the  United  States  to  an  ad-' 
jacent  foreign  country,  or  from  any  place  in  the  United 
States  through  a  foreign  country  to  any  other  place  in  the 
United  States,  and  also  to  the  transportation  in  like  man- 
ner of  property  shipped  from  any  place  in  the  United 
States  to  a  foreign  country  and  carried  from  such  place 
to  a  port  of  transshipment,  or  shipped  from  a  foreign 
country  to  any  place  in  the  United  States  and  carried  to 
such  place  from  a  port  of  entry  either  in  the  United  States 
or  an  adjacent  foreign  country:  Provided,  however,  That 
the  provisions  of  this  act  shall  not  apply  to  the  transporta- 
tion of  passengers  or  property,  or  to  the  receiving,  deliv- 
ering, storage,  or  handling  of  property 6  wholly  within 
one  State  and  not  shipped  to  or  from  a  foreign  country 
from  or  to  any  State  or  Territory  as  aforesaid,  nor  7  shall 
they  apply  to  the  transmission  of  messages  by  telephone, 
telegraph,  or  cable  wholly  within  one  State  and  not  trans- 
mitted to  or  from  a  foreign  country  from  or  to  any  State 
or  Territory  as  aforesaid. 


Not  applicable  to 
transportation 
■wholly  within  one 
State. 


(3)  The  parenthesis  was  inserted  by  the  amendment  of  1906.  Prior  to  that 
amendment,  this  portion  of  the  paragraph  was  punctuated  as  follows:  "  *  *  * 
wholly  by  railroad,  or  partly  by  railroad  and  partly  by  water  when  both  are 
used,  under  a  common  control,  management,  or  arrangement,  for  a  continuous  car- 
riage or  shipment,  from  one  State     *     *     *." 

(4)  The  comma  at  this  point  was  expunged  by  the  amendment  of  1910. 

(5)  The  phrase  "or  from  one  place  in  a  Territory  to  another  place  in  the  same 
Territory,"  was  inserted  by  the  amendment  of  1906. 

(6)  In  the  act  of  1887,  there  was  a  comma  after  the  word  "'property"  and 
also  one  after  the  phrase  "wholly  within  one  State."  This  punctuation  was 
omitted  by  the  amendment  of  1906. 

(7)  The  remainder  of  this  paragraph  was  inserted  by  the  amendment  of  1910. 


TEXT  OF  THE  ACT.  3 

The  8  term  "common  carrier"  as  used  in  this  act  shall      section  1. 
include  express  companies  and  sleeping  car  companies.  Par-  2- 

The  term  "railroad"  9  as  used  in  this  act  shall  include  .Express  and  sieep- 

,,  ,     .j  .  tag  car  companies 

all  bridges  and  ferries  used  or  operated  in  connection  with  J?cIuded- 

.,  r  Definition  of  tie 

any  railroad,  and  also  all  the  road  in  use  by  any  corpora-  term  "railroad." 
tion  operating  a  railroad,  whether  owned  or  operated 
under  a  contract,  agreement,  or  lease,  and  10  shall  also 
include  all  switches,  spurs,  tracks,  and  terminal  facilities 
of  every  kind  used  or  necessary  in  the  transportation  of 
the  persons  or  property  designated  herein,  and  also  all 
freight  depots,  yards,  and  grounds  used  or  necessary  in 
the  transportation  or  delivery  of  any  of  said  property; 
and11  the  term  "transportation"  shall  include  cars  and  ^^portauS?" 
other  vehicles  and  all  instrumentalities  and  facilities  of  inoIudes- 
shipment  or  carriage,  irrespective  of  ownership  or  of  any 
contract,  express  or  implied,  for  the  use  thereof  and  all 
services  in  connection  with  the  receipt,  delivery,  eleva- 
tion, and  transfer  in  transit,  ventilation,  refrigeration  or 
icing,  storage,  and  handling  of  property  transported ;  and  Duty  to  furnish 
it  shall  be  the  duty  of  every  carrier  subject  to  the  pro-  tnrSu|iTtrou<tesand 
visions  of  this  act  to  provide  and  furnish  such  transporta-  and  rat6S' 
tion  upon  reasonable  request  therefor,  and  to  establish 
through  routes  and  just  and  reasonable  rates  applicable 
thereto ;  and  12  to  provide  reasonable  facilities  for  oper- 
ating such  through  routes  and  to  make  reasonable  rules 
and  regulations  with  respect  to  the  exchange,  interchange, 

(8)  The  first  sentence  of  this  paragraph  was  inserted  by  the  amendment  of 
1906.  The  amendment  of  1910  expunged  commas  before  and  after  the  phrase  "as 
used  in  this  act"  in  the  first  line  of  the  paragraph. 

(9)  Commas  were  inserted  before  and  after  the  phrase  "as  used  in  this  act" 
hy  the  amendment  of  1906  but  were  expunged  by  the  amendment  of  1910. 

(10)  The  clause  "and  shall  also  include  all  switches,  spurs,  tracks,  and  termi- 
nal facilities  of  every  kind  used  or  necessary  in  the  transportation  of  the  persons 
or  property  designated  herein,  also  all  freight  depots,  yards,  and  grounds 
used  or  necessary  in  the  transportation  or  delivery  of  any  of  said  property;"  was 
inserted  by  the  amendment  of  1906. 

(11)  The  remainder  of  this  paragraph  under  the  act  as  it  stood  prior  to  the 
amendment  of  1906  read  as  follows:  "and  the  term  'transportation'  shall  in- 
clude all  instruments  of  shipment  or  carriage."  The  remainder  of  this  para- 
graph as  given  above  was  inserted  by  the  amendment  of  1906. 

(12)  The  remainder  of  the  paragraph  was  added  by  the  amendment  of  1910. 


THE   INTERSTATE   COMMERCE  ACT. 


Section    1. 


Par.  2. 


Rules  for  ex-  • 
change  of  cars, 
etc. 

Par.  3. 


Charges  must  be 
just  and  reason- 
able. 


Par.  4. 

Duty  to  establish 
reasonable  classifi- 
cations, rules  and 
regulations. 


and  return  of  cars  used  therein,  and  for  the  operation  of 
such  through  routes,  and  providing  for  reasonable  com- 
pensation to  those  entitled  thereto. 

All13  charges  made  for  any  service  rendered  or  to  be 
rendered  in  the  transportation  of  passengers  or  property 
and  14'  for  the  transmission  of  messages  by  telegraph,  tele- 
phone, or  cable,  as  aforesaid,  or  in  connection  therewith, 
shall  be  just  and  reasonable;  and  every  unjust  and  un- 
reasonable charge  for  such  service  or  any  part  thereof  is 
prohibited  and  declared  to  be  unlawful:  Provided,16  That 
messages  by  telegraph,  telephone,  or  cable,  subject  to  the 
provisions  of  this  act,  may  be  classified  into  day,  night, 
repeated,  unrepeated,  letter,  commercial,  press,  Govern- 
ment, and  such  other  classes  as  are  just  and  reasonable, 
and  different  rates  may  be  charged  for  the  different 
classes  of  messages :  And  provided  further,  That  noth- 
ing in  this  act  shall  be  construed  to  prevent  telephone, 
telegraph,  and  cable  companies  from  entering  into  con- 
tracts with  common  carriers  for  the  exchange  of  services. 

And  16  it  is  hereby  made  the  duty  of  all  common  car- 
riers subject  to  the  provisions  of  this  act  to  establish, 
observe,  and  enforce  just  and  reasonable  classifications  of 
property  for  transportation,  with  reference  to  which  rates, 
tariffs,  regulations,  or  practices  are  or  may  be  made  or 
prescribed,  and  just  and  reasonable  regulations  and  prac- 
tices affecting  classifications,  rates,  or  tariffs,  the  issu- 
ance, form,  and  substance  of  tickets,  receipts,  and  bills  of 
lading,  the  manner  and  method  of  presenting,  marking, 


(13)  Prior  to  the  amendment  of  1906,  this  paragraph  read  as  follows: 
"All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  transpor- 
tation of  passengers  or  property  as  aforesaid,  or  in  connection  therewith,  or  for 
the  receiving,  delivering,  storage,  or  handling  of  such  property,  shall  be  reason- 
able and  just;  and  every  unjust  and  unreasonable  charge  for  such  service  is 
prohibited  and  declared  to  be  unlawful." 
The  amendment  of  1906  expunged  the  phrase  "or  for  the  receiving,  delivering, 
orage,  or  handling  of  such  property,''  and  inserted  the  words  "or  any  part  thereof" 


storagi 

after  the  word 


(14)  The  words  "and  for  the  transmission  of  messages  by  telegraph,  telephone, 
or  cable,"  were  inserted  by  the  amendment  of  1910. 

(15)  The  remainder  of  this  paragraph  was  inserted  by  the  amendment  of  1910. 

(16)  This  entire  paragraph  was  inserted  by  the  amendment  of  1910. 


TEXT  OF  THE  ACT.  5 

packing,  and  delivering  property  for  transportation,  the      section  1. 
facilities    for  transportation,   the   carrying  of  personal,  Par-  4- 

sample,  and  excess  baggage,  and  all  other  matters  relating  Pea^nabifruies 
to  or  connected  with  the  receiving,  handling,  transporting,  ^  regulations, ' 
storing,  and  delivery  of  property  subject  to  the  provisions 
of  this  act  which  may  be  necessary  or  proper  to  secure 
the  safe  and  prompt  receipt,  handling,  transportation,  and 
delivery  of  property  subject  to  the  provisions  of  this  act 
upon  just  and  reasonable  terms,  an,d  every  such  unjust 
and  unreasonable  classification,  regulation,  and  practice 
with  reference  to  commerce  between  the  States  and  with 
foreign  countries  is  prohibited  and  declared  to  be  unlaw- 
ful. 

No  17  common  carrier  subject  to  the  provisions  of  this  Paf-  5' 

act  shall,  after  January  first,  nineteen  hundred  and  seven,  t?aenS^,rtitionnd 
directly  or  indirectly,  issue  or  give  any  interstate  free  BronlDlted- 
ticket,  free  pass,  or  free  transportation  for  passengers, 
except  to  its  employees  and  their  families,  its  officers,  Exceptions, 
agents,  surgeons,  physicians,  and  attorneys  at  law;  to 
ministers  of  religion,  traveling  secretaries  of  railroad 
Young  Men's  Christian  Associations,,  inmates  of  hospitals 
and  charitable  and  eleemosynary  institutions,  and  per- 
sons exclusively  engaged  in  charitable  and  eleemosynary 
work ;  to  indigent,  destitute,  and  homeless  persons,  and  to 
such  persons  when  transported  by  charitable  societies  or 
hospitals,  and  the  necessary  agents  employed  in  such 
transportation;  to  inmates  of  the  National  Homes  or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of 
Soldiers'  and  Sailors'  Homes,  including  those  about  to 
enter  and  those  returning  home  after  discharge ; 18  to 
necessary  caretakers  of  live  stock,  poultry,  milk,19  and 
fruit;  to  employees  on  sleeping  cars,  express  cars,  and  to 
linemen  of  telegraph  and  telephone  companies ;  to  Railway 
Mail  Service  employees,  postoffice  inspectors,  customs  in- 

(17)  This  entire  paragraph  was  inserted  by  the  amendment  of  1906,  and  later 
altered,  as  indicated  below,  by  the  amendments  of  1908  and  1910. 

(18)  The  amendment  of  1910  struck  out  the  words  "'and  boards  of  managers  of 
such  Homes"  at  this  point. 

(19)  The  word  "milk"  was  inserted  by  the  amendment  of  1910. 
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section  i.  Spectors,  and  immigration  inspectors;  to  newsboys  on 
Par-  5-  trains,  baggage  agents,  witnesses  attending  any  legal  in- 

paBsepprov!sio0ns.ree  vestigation  in  which  the  common  carrier  is  interested, 
persons  injured  in  wrecks  and  physicians  and  nurses  at- 
tending such  persons :  Provided,  That  this  provision  shall 

paste08hans6  °f  not  be  construed  to  prohibit  the  interchange  of  passes  for 
the  officers,  agents,  and  employees  of  common  carriers, 

Free  carriage  in    and  their  families;  nor  to  prohibit  any  common  carrier 

time  of  epidemic,  from  carry;ng  passengers  free  with  the  object  of  provid- 
ing relief  in  cases  of  general  epidemic,  pestilence,  or  other 
calamitous  visitation:  And  provided  further,20  That  this 

Telegraph,  franks.  provision  shall  not  be  construed  to  prohibit  the  privilege 
of  passes  or  franks,  or  the  exchange  thereof  with  each 
other,  for  the  officers,  agents,  employees,  and  their  families 
of  such  telegraph,  telephone  and  cable  lines,  and  the  of- 
ficers, agents,  employees  and  their  families  of  other  com- 
mon carriers  subject  to  the  provisions  of  this  act:  fro- 

term '"em  lo  eel"  ™ded  21  further,  That  the  term  "employees"  as  used  in  this 
paragraph  shall  include  furloughed,  pensioned,  and  super- 
annuated employees,  persons  who  have  become  disabled 
or  infirm  in  the  service  of  any  such  common  carrier,  and 
the  remains  of  a  person  killed  in  the  employment  of  a 
carrier  and  ex-employees  traveling  for  the  purpose  of 

Definition  of  the    entering  the  service  of  any  such  common  carrier ;  and  the 

term   "families."  °  .... 

term  families  as  used  in  this  paragraph  shall  include 
the  families  of  those  persons  named  in  this  proviso,  also 
the  families  of  persons  killed,22  and  the  widows  during 
widowhood  and  minor  children  during  minority  of  per- 
sons who  died,  while  in  the  service  of  any  such  common 
uoToTtheVovi-"  carrier-  Any  common  carrier  violating  this  provision 
Blon-  shall  be  deemed  guilty  of  a  misdemeanor,23  and  for  each 

offense,  on  conviction,  shall  pay  to  the  United  States  a 

(20)  This  proviso  was  inserted  by  the  amendment  of  1910. 

(21)  This  further  proviso  was  inserted  by  the  amendment  of  April  13,  1908. 
This  amendment  also  inserted  the  comma  after  the  word  "destitute"  in  the  11th 
line  of  the  paragraph  and  also  after  the  words  "customB  inspectors"  (four  lines 
above  the  first  proviso),  and  expunged  a  comma  after  the  word  "transportation" 
in  the  next  to  last  sentence  in  the  paragraph. 

(22)  The  amendment  of  1910  inserted  the  words  ",  and  the  widows  during  wid- 
owhood and  minor  children  during  minority  of  persons  who  died,". 

(23)  The  amendment  of  1910  inserted  the  comma  at  this  point. 
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penalty  of  not  less  than  one  hundred  dollars  nor  more      section  1. 
than  two  thousand  dollars,  and  any  person,  other  than  the  Par-  5- 

persons  excepted  in  this  provision,  who  uses  any  such  Penalties, 
interstate  free  ticket,  free  pass,  or  free  transportation  shall 
be  subject  to  a  like  penalty.  Jurisdiction  of  offenses  Jurisdiction, 
under  this  provision  shall  be  the  same  as  that  provided  for 
offenses  in  an  act  entitled  "An  act  to  further  regulate 
commerce  with  foreign  nations  and  among  the  States," 
approved  February  nineteenth,  nineteen  hundred  and 
three,  and  any  amendment  thereof. 

From24   and  after  May  first,  nineteen  hundred  and  Par-  a- 

eight,  it  shall  be  unlawful  for  any  railroad  company  to  commodities 

C13.US6. 

transport  from  any  State,  Territory,  or  the  District  of 
Columbia,  to  any  other  State,  Territory,  or  the  District  of 
Columbia,  or  to  any  foreign  country,  any  article  or  com- 
modity, other  than  timber  and  the  manufactured  pro- 
ducts thereof,  manufactured,  mined,  or  produced  by  it, 
or  under  its  authority,  or  which  it  may  own,  in  whole25 
or  in  part,  or  in  which  it  may  have  any  interest,23  direct 
or  indirect,23  except  such  articles  or  commodities  as  may 
be  necessary  and  intended  for  its  use  in  the  conduct  of  its 
business  as  a  common  carrier. 

Any26  common  carrier  subject  to  the  provisions  of  this  Par,  7. 

act,  upon  application  of  any  lateral,  branch  line  of  rail-  Duty  to  construct, 

.  ,      .  .  .r  maintain  and 

road,  or  of  any  shipper  tendering  interstate  traffic  for  operate  switch 

,       ,  .         .  connections. 

transportation,  shall  construct,  maintain,  and  operate  upon 
reasonable  terms  a  switch  connection  with  any  such  lat- 
eral, branch  line  of  railroad,  or  private  side  track  which 
may  be  constructed  to  connect  with  its  railroad,  where 
such  connection  is  reasonably  practicable  and  can  be  put 
in  with  safety  and  will  furnish  sufficient  business  to  jus- 
tify the  construction  and  maintenance  of  the  same;  and 
shall  furnish  cars  for  the  movement  of  such  traffic  to  the 
best  of  its  ability  without  discrimination  in  favor  of  or 
against  any  such  shipper.     If  any  common  carrier  shall 

(24)  This  entire  paragraph  was  inserted  by  the  amendment  of  1908. 

(25)  The  amendment  of  1910  struck  out  a  comma  at  this  point. 

(26)  This  entire  paragraph  was  inserted  by  the  amendment  of  1906  and  altered 
by  that  of  1910  as  indicated  below. 


THE  INTERSTATE   COMMERCE  ACT. 


Section    X. 


Par.  7. 


Procedure  before 
the   Commission 
to  secure  switch 
connections. 


Section   2. 


Unjust  discrimi- 
nation in  trans- 
portation charges 
forbidden. 


Section   3. 


Par.  1. 


Undue  preference 
of  persons  or  lo- 
calities   forbidden. 


fail  to  install  and  operate  any  such  s.witch  or  connection  as 
aforesaid,  on  application  therefor  in  writing  by  any  ship- 
per or27  owner  of  such  lateral,  branch  line  of  railroad, 
such  shipper  or27  owner  of  such  lateral,  branch  line  of 
railroad  may  make  complaint  to  the  commission,  as  pro- 
vided in  section  thirteen  of  this  act,  and  the  commission 
shall  hear  and  investigate  the  same  and  shall  determine 
as  to  the  safety  and  practicability  thereof  and  justification 
and  reasonable  compensation  therefor,  and  the  commis- 
sion may  make  an  order,28  as  provided  in  section  fifteen 
of  this  act,  directing  the  common  carrier  to  comply  with 
the  provisions  of  this  section  in  accordance  with  such 
order,  and  such  order  shall  be  enforced  as  hereinafter 
provided  for  the  enforcement  of  all  other  orders  by  the 
commission,  other  than  orders  for  the  payment  of  money. 

Section  2.  That 29  if  any  common  carrier  subject  to  the 
provisions  of  this  act  shall,  directly  or  indirectly,  by  any 
special  rate,  rebate,  drawback,  or  other  device,  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a 
greater  or  less  compensation  for  any  service  rendered,  or 
to  be  rendered,  in  the  transportation  of  passengers  or 
property,  subject  to  the  provisions  of  this  act,  than  it 
charges,  demands,  collects,  or  receives  from  any  other 
person  or  persons  for  doing  for  him  or  them  a  like  and 
contemporaneous  service  in  the  transportation  of  a  like 
kind  of  traffic  under  substantially  similar  circumstances 
and  conditions,  such  common  carrier  shall  be  deemed 
guilty  of  unjust  discrimination,  which  is  hereby  prohib- 
ited and  declared  to  be  unlawful. 

Section  3.  That  30  it  shall  be  unlawful  for  any  common 
carrier  subject  to  the  provisions  of  this  act  to  make  or 
give  any  undue  or  unreasonable  preference  or  advantage 
to  any  particular  person,  company,  firm,  corporation,  or 
locality,  or  any  particular  description  of  traffic,  in  any 
respect  whatsoever,  or  to  subject  any  particular  person, 


(27)  The  words  "or  owner  of  such  lateral,  branch  line  of  railroad"  were  in- 
serted by  the  amendment  of  1910. 

(28)  The  comma  at  this  point  was  inserted  by  the  amendment  of  1910. 

(29)  Section  2  remains  as  adopted  in  1887. 

(30)  Section  3  remains  as  adopted  in  1887. 
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company,  firm,  corporation,  or  locality,  or  any  particular      Sectlon  3- 
description  of  traffic,  to  any  undue  or  unreasonable  pre-  Par-  *■ 

judice  or  disadvantage  in  any  respect  whatsoever.  undue  preference. 

Every  common  carrier  subject  to  the  provisions  of  this  Far-  2- 

act  shall,  according  to  their  respective  powers,  afford  all  J^l;^1™  |orofthe 
reasonable,  proper,  and  equal  facilities  for  the  interchange  trafflo- 
of  traffic  between  their  respective  lines,  arid  for  the  re- 
ceiving,  forwarding,  and   delivering  of  passengers  and- 
property  to  and  from  their  several  lines  and  those  connect- 
ing therewith,  and  shall  not  discriminate  in  their  rates  chlrge^'brtweln'11 
and  charges  between  such  connecting  lines ;  but  this  shall  ("rwa'din8  lines 
not  be  construed  as  requiring  any  such  common  carrier  to  proviso, 
give  the  use  of  its  tracks  or  terminal  facilities  to  another 
carrier  engaged  in  like  business. 

Section  4.  That  31  it  shall  be  unlawful  for  any  common      section  4. 
carrier  subject  to  the  provisions  of  this  act  to  charge  or  par.  1. 

receive  any  greater  compensation  in  the  aggregate  for  the  Long  and  snort 
transportation  of  passengers,  or  of  like  kind  of  property, 
for  a  shorter  than  for  a  longer  distance  over  the  same  line 
or  route  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance,  or  to  charge  any  greater  com-  Through  rate 
pensation  as  a  through  route  than  the  aggregate  of  the  in-  S efooaisthpro-sum 
termediate  rates  subject  to  the  provisions  of  this  act;  but  Wblted- 
this  shall  not  be  construed  as  authorizing  any  common 
carrier  within  the  terms  of  this  act  to  charge  or  receive  as 
great  compensation  for  a  shorter  as  for*  a  longer  distance : 
Provided,  however,  That  upon  application  to  the  Inter- 

(31)  Section  4  as  originally  adopted  and  as  it  remained  until  altered  to  its 
present  form  by  the  amendment  of  1910,  was  as  follows: 

"Section  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  compensation  in  the  aggre- 
gate for  the  transportation  of  passengers  or  of  like  kind  of  property,  under  sub- 
stantially similar  circumstances  and  conditions,  for  a  shorter  than  for  a  longer  dis- 
tance over  the  same  line,  in  the  same  direction,  the  shorter  being  included  within 
the  longer  distance;  but  this  shall  not  be  construed  as  authorizinig  any  common 
carrier  within  the  terms  of  this  act  to  charge  and  receive  as  great  compensation  for 
a  shorter  as  for  a  longer  distance:  Provided,  however,  That  upon  application  to  the 
commission  appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in 
special  cases,  after  investigation. by  the  commission,  be  authorized  to  charge  less  for 
longer  than  for  shorter  distances  for  the  transportation  of  passengers  or  property; 
and  the  commission  may  from  time  to  time  prescribe  the  extent  to  which  such  desig- 
nated common  carrier  may  be  relieved  from  the  operation  of  this  section  of  this  act. 
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Section    4. 


Par.  1. 


Commission   au- 
thorized to  relieve 
carriers  from  this 
provision. 


Amendment  does 
not  apply  to  ex- 
isting rates. 


Par.  2. 

Increase  of  com- 
petitive rates   for- 
bidden on  removal 
of  water   competi- 
tion. 


Section   5. 


Pooling  of  freights 
and  division  of 
earnings  forbid- 
den. 


Section   6. 


Par.  1. 


Filing,    printing 
and  posting  of 
schedules  of  rates, 


state  Commerce  Commission  such  common  carrier  may  in 
special  cases,  after  investigation,  be  authorized  by  the 
commission  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  passengers  or  property ; 
and  the  commission  may  from  time  to  time  prescribe  the 
extent  to  which  such  designated  common  carrier  may  be 
relieved  from  the  operation  of  this  section:  Provided, 
further,  That  no  rates  or  charges  lawfully  existing  at  the 
time  of  the  passage  of  this  amendatory  act  shall  be  re- 
quired to  be  changed  by  reason  of  the  provisions  of  this 
section  prior  to  the  expiration  of  six  months  after  the 
passage  of  this  act,  nor  in  any  case  where  application  shall 
have  been  filed  before  the  commission,  in  accordance  with 
the  provisions  of  this  section,  until  a  determination  of 
such  application  by  the  commission. 

Whenever  a  carrier  by  railroad  shall  in  competition 
with  a  water  route  or  routes  reduce  the  rates  on  the  car- 
riage of  any  species  of  freight  to  or  from  competitive 
points,  it  shall  not  be  permitted  to  increase  such  rates 
unless  after  hearing  by  the  Interstate  Commerce  Commis- 
sion it  shall  be  found  that  such  proposed  increase  rests 
upon  changed  conditions  other  than  the  elimination  of 
water  competition. 

Section  5.  That  32  it  shall  be  unlawful  for  any  common 
carrier  subject  to  the  provisions  of  this  act  to  enter  into 
any  contract,  agreement,  or  combination  with  any  other 
common  carrier  or  carriers  for  the  pooling  of  freights  of 
different  and  competing  railroads,  or  to  divide  between 
them  the  aggregate  or  net  proceeds  of  the  earnings  of  such 
railroads,  or  any  portion  thereof;  and  in  any  case  of  an 
agreement  for  the  pooling  of  freights  as  aforesaid,  each 
day  of  its  continuance  shall  be  deemed  a  separate  offense. . 

Section  6.  That33  every  common  carrier  subject  to 
the  provisions  of  this  act  shall  file  with  the  commission 
created  by  this  act  and  print  and  keep  open  to  public 
inspection  schedules  showing  all  the  rates,  fares,  and 
charges  for  transportation  between  different  points  on  its 


(32)  Section  5  remains  as  adopted  in  1887. 

(33)  This  paragraph  as  originally  enacted  read  as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act,  shall 
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own  route  and  between  points  on  its  own  route  and  points      section  6. 
on  the  route  of  any  other  carrier  by  railroad,  by  pipe  line,  Par-  *• 

or  by  water  when  a  through  route  and  joint  rate  have  Fi"ns  aj"J  p«J>ii- 

^  ^      m  C3X10I1    01    Cat  11X3* 

been  established.  If  no  joint  rate  over  the  through  route 
has  been  established,  the  several  carriers  in  such  through 
route  shall  file,  print  and  keep  open  to  public  inspection 
as  aforesaid,  the  separately  established  rates,  fares  and 
charges  applied  to  the  through  transportation.  The  sched- 
ules printed  as  aforesaid  by  any  such  common  carrier 
shall  plainly  state  the  places  between  which  property  and  Contents  0( 
passengers  will  be  carried,  and  shall  contain  the  classifi-  tariffs. 

print  and  keep  for  public  inspection  schedules  showing  the  rates  and  fares  and 
charges  for  the  transportation  of  passengers  and  property  which  any  such  com- 
mon carrier  has  established  and  which  are  in  force  at  the  time  upon  its  railroad, 
as  denned  by  the  first  section  of  this  act.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  the  places  upon  its  railroad  be- 
tween which  property  and  passengers  will  be  carried,  and  shall  contain  the  classi- 
fication of  freight  in  force  upon  such  railroad,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates  and  fares 
and  charges.  Such  schedules  shall  be  plainly  printed  in  large  type,  of  at  least 
the  size  of  the  ordinary  pica,  and  copies  for  the  use  of  the  public  shall  be  kept 
in  every  depot  or  station  upon  any  such  railroad,  in  such  places  and  in  such  form 
that  they  can  be  conveniently  inspected." 

It  was  amended  by  the  act  of  1889  to  read  as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act 
shall  print  and  keep  open  to  public  inspection  schedules  showing  the  rates  and 
fares  and  charges  for  the  transportation  of  passengers  and  property  which  any 
such  common  carrier  has  established  and  which  are  in  force  at  the  time  upon  its 
route.  The  schedules  printed  as  aforesaid  by  any  such  common  carrier  shall 
plainly  state  the  places  upon  its  railroad  between  which  property  and  passengers 
will  be  carried,  and  shall  contain  the  classification  of  freight  in  force,  and  shall 
also  state  separately  the  terminal  charges  and  any  rules  or  regulations  which  in  any 
wise  change,  affect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in  large 
type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two  public  and  con- 
spicuous places,  in  every  depot,  station,  or  office  of  such  carrier  where  passengers 
or  freight,  respectively,  are  received  for  transportation,  in  such  form  that  they' 
shall  be  accessible  to  the  public  and  can  be  conveniently  inspected." 

The  amendment  of  1906  reduced  the  paragraph  to  its  present  form. 

It  will  be  noticed  that  the  act  of  1887  provided  merely  that  the  schedules 
should  "be  kept  in  every  depot  *  *  *."  The  act  of  1889  changed  this  require- 
ment making  it  necessary  that  they  "shall  be  posted  in  two  public  and  conspicuous 
places  in  every  depot,  etc."  The  act  of  1906  required  that  they  "shall  be  kept 
posted  in  two  public  and  conspicuous  places,  etc." 
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section^  e.      cation  of  freight  in  force,  and  shall  also  state  separately 
Par-  r-  all  terminal  charges,  storage  charges,  icing  charges,  and 

tmmnot  tanr?Hs.  a11  other  charges  which  the  commission  may  require,  all 
privileges  or  facilities  granted  or  allowed  and  any  rules 
or  regulations  which  in  any  wise  change,  affect,  or  deter- 
mine any  part  or  the  aggregate  of  such  aforesaid  rates, 
fares,  and  charges,  or  the  value  of  the  service  rendered  to 
the  passenger,  shipper,  or  consignee.  Such  schedules  shall 
be  plainly  printed  in  large  type,  and  copies  for  the  use  of 

posting  schedules.  the  pubi;c  shan  be  kept  posted  in  two  public  and  conspicur 
ous  places  in  every  depot,  station,  or  office  of  such  carrier 
where  passengers  or  freight,  respectively,  are  received 
for  transportation,  in  such  form  that  they  shall  be  accessi- 
ble to  the  public  and  can  be  conveniently  inspected.  The 
provisions  of  this  section  shall  apply  to  all  traffic,  trans- 
portation, and  facilities  defined  in  this  act. 
Far.  2.  Any  34  common  carrier  subject  to  the  provisions  of  this 

schedule  of  rates  act  receiving:  freight  in  the  United  States  to  be  carried 

through   a   foreign  .  *  . 

country.  through  a  foreign  country  to  any  place  in  the  United 

States  shall  also  in  like  manner  print 3B  and  keep  open  to 
public  inspection,  at  every  depot  or  office  where  such 
freight  is  received  for  shipment,  schedules  showing  the 
through  rates  established  and  charged  by  such  common 
carrier  to  all  points  in  the  United  States  beyond  the  for- 
eign country  to  which  it  accepts  freight  for  shipment ;  and 
Sffeost°ratesIure  any  *reignt  shipped  from  the  United  States  through  a 
countries forelsn  f°reign  country  into  the  United  States  36  the  through  rate 
on  which  shall  not  have  been  made  public,37  as  required 
by  this  act,  shall,  before  it  is  admitted  into  the  United 
States  from  said  foreign  country,  be  subject  to  customs 
duties  as  if  said  freight  were  of  foreign  production.38 

(34)  This  paragraph  is  substantially  as  enacted  in  1887. 

(35)  In  the   original   act,   the   following  phrase   read  as   follows:    "Print   and 
keep  for  public  inspection,  at  every  depot  where  such  freight  is  received,  etc." 

It  was  reduced  to  its  present  form  by  the  amendment  of  1889. 

(36)  The  original  act  contained  a  comma  at  this  point,  which  was  expunged 
by  the  amendment  of  1906. 

(37)  The  comma  at  this  point  was  inserted  by  amendment  of  1906. 

(38)  The  act  of  1906  expunged  the  following    clause    from    the    end    of    the 
paragraph:  "and  any  law  in  conflict  with  this  section  is  hereby  repealed." 
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No 39  change  shall  be  made  in  the  rates,  fares,  and      section  6. 
charges  or  joint  rates,  fares,  and  charges  which  have  been  Par-  3- 

filed  and  published  by  any  common  carrier  in  compliance  ™J%  chSge°in 
with  the  requirements  of  this  section,  except  after  thirty  rates  re°.uired- 
days'  notice  to  the  commission  and  to  the  public  published 
as  aforesaid,  which  shall  plainly  state  the  changes  pro- 
posed to  be  made  in  the  schedule  then  in  force  and  the 
time  when  the  changed  rates,  fares,  or  charges  will  go  into 
effect ;  and  the  proposed  changes  shall  be  shown  by  print- 
ing new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  in- 
spection :  Provided,   That  the  commission   may,   in   its  commission  may 

r  '  J '  modify   require- 

discretion  and  for  good  cause  shown,  allow  changes  upon  "^shint  toost- 
less  than  the  notice  herein  specified,  or  modify  the  re-  ^;g°d  filins 
quirements  of  this  section  in  respect  to  publishing,  post- 
ing, and  filing  of  tariffs,  either  in  particular  instances  or 
by  a  general  order  applicable  to  special  or  peculiar  circum- 
stances or  conditions. 

(39)  This  paragraph  was  altered  both  by  the  amendment  of  1889,  and  by  that 
of  1906.     The  original  provision  was  as  follows: 

"No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which  have  been 
established  and  published  as  aforesaid  by  any  common  carrier  in  compliance 
with  the  requirements  of  this  section,  except  after  ten  days'  public  notice,  which 
shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force, 
and  the  time  when  the  increased  rates,  fares,  or  charges  will  go  into  effect;  and 
the  proposed  changes  shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly 
indicated  upon  the  schedules  in  force  at  the  time  and  kept  for  public  inspection. 
Reductions  in  such  published  rates,  fares,  or  charges  may  be  made  without  pre- 
vious public  notice;  but  whenever  any  such  reduction  is  made,  notice  of  the 
same  shall  immediately  be  publicly  posted  and  the  changes  made  shall  im- 
mediately be  made  public  by  printing  new  schedules,  or  shall  immediately  be 
plainly  indicated  upon  the  schedules  at  the  time  in  force  and  kept  for  public 
inspection." 

It  was  amended  in  1889  to  read  as  follows: 

"No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which  have  been 
established  and  published  as  aforesaid  by  any  common  carrier  in  compliance  with 
the  requirements  of  this  section,  except  after  ten  days'  public  notice,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force, 
and  the  time  when  the  increased  rates,  fares,  or  charges  will  go  into  effect;  and 
the  proposed  changes  shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly 
indicated  upon  the  schedules  in  force  at  the  time  and  kept  open  to  public  inspec- 
tion. Reductions  in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,  to  be  given  in  the  same  manner  that  notice 
of  an  advance  in  rates  must  be  given." 
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section^  e.  The  40  names  of  the  several  carriers  which  are  parties 

Par-  4-  to  any  joint  tariff  shall  be  specified  therein,  and  each  of 

faariffsStot°be:|0s1ploi-  the  Parties  thereto,  other  than  the  one  filing  the  same, 

fled. 

(40)  The  next  five  paragraphs  were  materially  altered  both  by  the  amendment 
of  1889  and  by  that  of  1906.  The  provisions  as  they  stood  after  the  amendment 
of  1889  are  given  below,  the  italicized  passages  having  been  introduced  by  that 
amendment.  The  amendment  of  1889  also  expunged  the  passage  in  the  second  para- 
graph below,  enclosed  in  parenthesis.  In  the  line  of  the  second  paragraph,  above 
the  beginning  of  the  parenthesis,  the  word  "carriers"  was  altered  by  the  act  of 
1889  to  "carrier."  In  the  last  paragraph,  also,  the  amendment  of  1889  inserted 
a  comma  after  the  word  "situated"  in  the  6th  line  of  the  paragraph,  and  ex- 
punged one  after  the  word  "corporation,"  in  the  7th  line: — 

"And  when  any  such  common  carrier  shall  have  established  and  published  its 
rates,  fares,  and  charges  in  compliance  with  the  provisions  of  this  section,  it 
shall  be  unlawful  for  such  common  carrier  to  charge,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  the  transportation 
of  passengers  or  property,  or  for  any  services  in  connection  therewith,  than  is 
specified  in  such  published  schedule  of  rates,  fares,  and  charges  as  may  at  the 
time  be  in  force. 

"Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file  with 
the  commission  hereinafter  provided  for  copies  of  its  schedules  of  rates,  fares, 
and  charges  which  have  been  established  and  published  in  compliance  with  the 
requirements  of  this  section,  and  shall  promptly  notify  said  commission  of  all 
changes  made  in  the  same.  Every  such  common  carrier  shall  also  file  with  said 
commission  copies  of  all  contracts,  agreements,  or  arrangements  with  other  com- 
mon carriers  in  relation  to  any  traffic  affected  by  the  provisions  of  this  act 
to  which  it  may  be  a  party.  And  in  cases  where  passengers  and  freight  pass 
over  continuous  lines  or  routes  operated  by  more  than  one  common  carrier,  and 
the  several  common  carriers  operating  such  lines  or  routes  establish  joint  tariffs 
of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes,  copies  of  such 
joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said  commission.  Such  joint 
rates,  fares,  and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be 
made  public  by  such  common  carriers  when  directed  by  said  commission,  in  so  far 
as  may,  in  the  judgment  of  the  commission,  be  deemed  practicable;  and  said 
commission  shall  from  time  to  time  prescribe  the  measure  of  publicity  which 
shall  be  given  to  such  rates,  fares,  and  charges,  or  to  such  part  of  them  as  it  may 
deem  practicable  for  such  common  carriers  to  publish,  and  the  places  in  which 
they  shall  be  published  ( ;  but  no  common  carrier  party  to  any  such  joint  tariff 
shall  be  liable  for  the  failure  of  any  other  common  carrier  party  thereto  to  ob- 
serve and  adhere  to  the  rates,  fares,  or  charges  thus  made  and  published). 

"No  advance  shall  be  made  in  joint  rates,  fares,  and  charges,  shown  upon  joint 
tariffs,  except  after  ten  days'  notice  to  the  commission,  which  shall  plainly  state 
the  changes  proposed  to  be  made  in  the  schedule  then  in  force,  and  the  time  when 
the  increased  rates,  fares,  or  charges  will  go  into  effect.  No  reduction  shall  be 
made  in  joint  rates,  fares,  or  charges,  except  after  three  days'  notice,  to  be  given 
to  the  commission  as  is  above  provided  in,  the  case  of  an  advance  of  jovwt  rates 
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shall  file  with  the  commission  such  evidence  of  concur-      section  6. 
rence  therein  or  acceptance  thereof  as  may  be  required  Par-  4- 

or  approved  by  the  commission,  and  where  such  evidence  f0°ntutariffs  In 
of  concurrence  or  acceptance  is  filed  it  shall  not  be  nec- 
essary for  the  carriers  filing  the  same  to  also  file  copies  of 
the  tariffs  in  which  they  are  named  as  parties. 

Every  common  carrier  subject  to  this  act  shall  also  file  Par.  5. 

with  said  commission  copies  of  all  contracts,  agreements,  copies  ot  con- 

.  ,         ,  .         7         ,     .        tracts,   etc.,  with 

or  arrangements  with  other  common  carriers  in  relation  other  carriers  as 

to   trsffic    ii.fFfiflt.Bri 

to  any  traffic  affected  by  the  provisions  of  this  act  to  by  the  Act  must 

,  .   ,     .  ,  be  filed  with  the 

which  it  may  be  a  party.  commission. 


The  commission  may  make  public  such  proposed  advances,  or  such  reductions, 
in  such  manner  as  may,  in  its  judgment,  be  deemed  practicable,  and  may  pre- 
scribe from  time  to  time  the  measure  of  publicity  which  comnmon  carriers  shall 
give  to  advances  or  reductions  m  joint  tariffs. 

"It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff,  to 
charge,  demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  the  transportation  of  persons  or  property,  or  for  any  services  in 
connection  therewith,  between  any  points  as  to  which  a  joint  rate,  fare  or  charge 
is  named  thereon  than  is  specified  in  the  schedule  filed  with  the  commission  in 
force  at  the  time. 

"The  commission  may  determine  and  prescribe  the  form  in  which  the  schedules 
required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  prepared  and 
arranged,  and  may  change  the  form  from,  time  to  time  as  shall  be  found  expedient. 

"If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
schedules  or  tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section,  or  any 
part  of  the  same,  such  common  carrier  shall,  in  addition  to  other  penalties  here- 
in prescribed,  be  subject  to  a.  writ  of  mandamus,  to  be  issued  by  any  circuit  court 
of  the  United  States  in  the  judicial  district  wherein  the  principal  office  of  said 
common  carrier  is  situated,  or  wherein  such  offense  may  be  committed,  and  if 
such  common  carrier  be  a  foreign  corporation  in  the  judicial  circuit  wherein  such 
common  carrier  accepts  traffic  and  has  an  agent  to  perform  such  service,  to  com- 
pel compliance  with  the  aforesaid  provisions  of  this  section;  and  such  writ  shall 
issue  in  the  name  of  the  people  of  the  United  States,  at  the  relation  of  the  com- 
missioners appointed  under  the  provisions  of  this  act;  and  the  failure  to  comply 
with  its  requirements  shall  be  punishable  as  and  for  a  contempt;  and  the  said 
commissioners,  as  complainants,  may  also  apply,  in  any  such  circuit  court  of  the 
United  States,  for  a  writ  of  injunction  against  such  common  carrier,  to  restrain 
such  common  carrier  from  receiving  or  transporting  property  among  the  several 
States  and  Territories  of  the  United  States,  or  between  the  United  States  and 
adjacent  foreign  countries,  or  between  ports  of  transshipment  and  of  entry  and 
the  several  States  and  Territories  of  the  United  States,  as  mentioned  in  the  first 
section  of  this  act,  until  such  common  carrier  shall  have  complied  with  the  afore- 
said provisions  of  this  section  of  this  act." 
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Section   6. 


Par.  6. 


Commission  may 
prescribe  form  of 
posting   tariffs. 


Par.  7. 


Transportation 
prohibited,  except 
at  rates  duly  filed. 


Departure  from 
tariff  rates  pro- 
hibited. 


"Carrier"  means 
"common  carrier.' 


Par.  8. 


Preference  of 
troops,   etc.,  in 
time  of  war  re- 
quired. 


Par  9. 


Rejection    of 
•tariffs  by  the 
commission. 


Par.  10. 


Penalty  for  non- 
compliance with 
regulations  of  the 
commission. 


(41)     The  last 


The  commissipn  may  determine  and  prescribe  the  form 
in  which  the  schedules  required  by  this  section  to  be  kept 
open  to  public  inspection  shall  be  prepared  and  arranged 
and  may  change  the  form  from  time  to  time  as  shall  be 
found  expedient. 

No  carrier,  unless  otherwise  provided  by  this  act,  shall 
engage  or  participate  in  the  transportation  of  passengers 
or  property,  as  denned  in  this  act,  unless  the  rates,  fares, 
and  charges  upon  which  the  same  are  transported  by  said 
carrier  have  been  filed  and  published  in  accordance  with 
the  provisions  of  this  act;  nor  shall  any  carrier  charge 
or  demand  or  collect  or  receive  a  greater  or  less  or  dif- 
ferent compensation  for  such  transportation  of  passen- 
gers or  property,  or  for  any  service  in  connection  there- 
with, between  the  points  named  in  such  tariffs  than  the 
rates,  fares,  and  charges  which  are  specified  in  the  tariff 
filed  and  in  effect  at  the  time ;  nor  shall  any  carrier  refund 
or  remit  in  any  manner  or  by  any  device  any  portion  of 
the  rate's,  fares,  and  charges  so  specified,  nor  extend  to 
any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property,  except  such  as 
are  specified  in  such  tariffs :  Provided,  That  wherever 
the  word  "carrier"  occurs  in  this  act  it  shall  be  held  to 
mean  "common  carrier." 

That  in  time  of  war  or  threatened  war  preference  and 
precedence  shall,  upon  the  demand  of  the  President  of 
the  United  States,  be  given,  over  all  other  traffic,  to  the 
transportation  of  troops  and  material  of  war,  and  carriers 
shall  adopt  every  means  within  their  control  to  facilitate 
and  expedite  the  military  traffic. 

The41  commission  may  reject  and  refuse  to  file  any 
schedule  that  is  tendered  for  filing  which  does  not  pro- 
vide and  give  lawful  notice  of  its  effective  date,  and  any 
schedule  so  rejected  by  the  commission  shall  be  void  and 
its  use  shall  be  unlawful. 

In  41  case  of  failure  or  refusal  on  the  part  of  any  car- 
rier, receiver,  or  trustee  to  comply  with  the  terms  of  any 
regulation  adopted  and  promulgated  or  any  order  made 
by  the  commission  under  the  provisions  of  this  section, 
such  carrier,  receiver,  or  trustee  shall  be  liable  to  a  pen- 
four  paragraphs  of  section  6  were  added  by  the  amendment  of  1910. 
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alty  of  five  hundred  dollars  for  each  such  offense,  and      section  «. 
twenty-five  dollars  for  each  and  every  day  of  the  continu-         Par-  10- 
ance  of  such  offense,  which  shall  accrue  to  the  United  Penalty. 
States  and  may  be  recovered  in  a  civil  action  brought  by 
the  United  States. 

If41  any  common  carrier  subject  to  the  provisions  of         Par.  11. 
this  act,  after  written  request  made  upon  the  agent  of  Duty  of  carrier  to 

,  .       ,  .         .       ,  .  .  .  ,  ,  furnish  -written 

such  carrier  hereinafter  in  this  section  referred  to,  by  any  statement  of 

,  .  rate  on   request. 

person  or  company  for  a  written  statement  of  the  rate  or 
charge  applicable  to  a  described  shipment  between  stated 
places  under  the  schedules  or  tariffs  to  which  such  car- 
rier is  a  party,  shall  refuse  or  omit  to  give  such  written 
statement  within  a  reasonable  time,  or  shall  misstate  in 
writing  the  applicable  rate,  and  if  the  person  or  company 
making  such  request  suffers  damage  in  consequence  of 
such  refusal  or  omission  or  in  consequence  of  the  mis- 
statement of  the  rate,  either  through  making  the  shipment 
over  a  line  or  route  for  which  the  proper  rate  is  higher 
than  the  rate  over  another  available  line  or  route,  or 
through  entering  into  any  sale  or  other  contract  where- 
under  such  person  or  company  obligates  himself  or  itself 
to  make  such  shipment  of  freight  at  his  or  its  cost,  then 
the  said  carrier  shall  be  liable  to  a  penalty  of  two  hundred 
and  fifty  dollars,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action  brought  by  the 
United  States. 

It41  shall  be  the  duty  of  every  carrier  by  railroad  to         Par.  12. 
keep  at  all  times  conspicuously  posted  in  every  station  Duty  of  carrier  to 
where  freight  is  received  for  transportation  the  name  of  of  agent  to  whom 

.,.,..,,  ,  ,    application  for 

an  agent  resident  in  the  city,  village,  or  town  where  such  rate  may  be  made. 

station  is  located,  to  whom  application  may  be  made  for 

the  information  by  this  section  required  to  be  furnished  on 

written  request;  and  in  case  any  carrier  shall  fail  at  any 

time  to  have  such  name  so  posted  in  any  station,  it  shall 

be  sufficient  to  address  such  request  in  substantially  the 

following  form:   "The  Station  Agent  of  the  

Company  at Station,"  together  with  the  name 

of  the  proper  post  office,  inserting  the  name  of  the  carrier 
company  and  of  the  station  in  the  blanks,  and  to  serve 

(41)     The  last  four  paragraphs  of  section  6  were  added  by  the  amendment  of 
1910. 
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Section    7. 


Interruption    of 
continuous   car- 
riage, to  evade  the 
act   unlawful,    and 
declared    Ineffec- 
tive. 


Section    8. 


Liability    for 
.damages  for  viola- 
tion of  tbe  act. 


Section    9. 


Persons  damaged 
may  elect  to  com- 
plain to  tbe  Com- 
mission or  to 
bring  suit  In 
Federal   Court. 


the  same  by  depositing  the  request  so  addressed,  with 
postage  thereon  prepaid,  in  any  post-office. 

Section  y.  That 42  it  shall  be  unlawful  for  any  common 
carrier  subject  to  the  provisions  of  this  act  to  enter  into 
any  combination,  contract,  or  agreement,  expressed  or 
implied,  to  prevent,  by  change  of  time  schedule,  carriage 
in  different  cars,  or  by  other  means  or  devices,  the  car- 
riage of  freights  from  being  continuous  from  the  place  of 
shipment  to  the  place  of  destination;  and  no  break  of 
bulk,  stoppage,  or  interruption  made  by  such  common 
carrier  shall  prevent  the  carriage  of  freights  from  being 
and  being  treated  as  one  continuous  carriage  from  the 
place  of  shipment  to  the  place  of  destination,  unless  such 
break,  stoppage,  or  interruption  was  made  in  good  faith 
for  some  necessary  purpose,  and  without  any  intent  to 
avoid  or  unnecessarily  interrupt  such  continuous  carriage 
or  to  evade  any  of  the  provisions  of  this  act. 

Section  8.  That 43  in  case  any  common  carrier  subject 
to  the  provisions  of  this  act  shall  do,  cause  to  be  done,  or 
permit  to  be  done  any  act,  matter,  or  thing  in  this  act 
prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do 
any  act,  matter,  or  thing  in  this  act  required  to  be  done, 
such  common  carrier  shall  be  liable  to  the  person  or  per- 
sons injured  thereby  for  the  full  amount  of  damages  sus- 
tained in  consequence  of  any  such  violation  of  the  pro- 
visions of  this  act,  together  with  a  reasonable  counsel  or 
attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of 
recovery,  which  attorney's  fee  shall  be  taxed  and  collected 
as  part  of  the  costs  in  the  case. 

Section  g.  That 44  any  person  or  persons  claiming  to  be 
damaged  by  any  common  carrier  subject  to  the  provisions 
of  this  act  may  either  make  complaint  to  the  commis- 
sion as  hereinafter  provided  for,  or  may  bring  suit  in  his 
or  their  own  behalf  for  the  recovery  of  the  damages  for 
which  such  common  carrier  may  be  liable  under  the  pro- 
visions of  this  act,  in  any  district  or  circuit  court  of  the 
United  States  of  competent  jurisdiction ;  but  such  person 


(42)  This  section  remains  as  enacted  iiv  1887. 

(43)  This  section  remains  as  enacted  in  1887. 

(44)  This  section  remains  as  enacted  in  1887. 
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or  persons  shall  not  have  the  right  to  pursue  both  of  said      Sectlon  9- 
remedies,  and  must  in  each  case  elect  which  one  of  the  a|ls?ns  for  dam" 
two  methods  of  procedure  herein  provided  for  he  or  they 
will  adopt.    In  any  such  action  brought  for  the  recovery 
of  damages  the  court  before  which  the  same  shall  be  pend- 
ing may  compel  any  director,  officer,  receiver,  trustee,  or 
agent  of  the  corporation  or  company  defendant  in  such  officers,  etc.,  of 
suit  to  attend,  appear,  and  testify  in  such  case,  and  may  maynben<Ln!enea 
compel  the  production  of  the  books  and  papers  of  such  actions.^  in  sueh 
corporation  or  company  party  to  any  such  suit ;  the  claim 
that  any  such  testimony  or  evidence  may  tend  to  criminate 
the  person  giving  such  evidence  shall  not  excuse  such 
witness  from  testifying,  but  such  evidence  or  testimony 
shall  not  be  used  against  such  person  on  the  trial  of  any 
criminal  proceeding. 

Section  10.  That  any  common  carrier  subject  to  the     section  10. 
provisions  of  this  act,  or,  whenever  such  common  carrier  par.  1. 

is  a  corporation,  any  director  or  officer  thereof,  or  any  penalties  for  vio- 
receiver,  trustee,  lessee,  agent,  or  person 45  acting  for  or  a  ns 
employed  by  such  corporation,  who,  alone  or  with  any 
other  corporation,  company,  person,  or  party,  shall  will- 
fully do  or  cause  to  be  done,  or  shall  willingly  suffer  or 
permit  to  be  done,  any  act,  matter,  or  thing  in  this  act 
prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or 
abet  therein,  or  shall  wilfully  omit  or  fail  to  do  any  act, 
matter,  or  thing  in  this  act  required  to  be  done,  or  shall 
cause  or  willingly  suffer  or  permit  any  act,  matter,  or 
thing  so  directed  or  required  by  this  act  to  be  done  not  to 
be  so  done,  or  shall  aid  or  abet  any  such  omission  or  fail- 
ure, or  shall  be  guilty  of  any  infraction  of  this  act  for  46 
which  no  penalty  is  otherwise  provided,  or  who47  shall 
aid  or  abet  therein,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof  in  any  dis- 
trict court  of  the  United  States  within  the  jurisdiction  of 
which  such  offense  was  committed,  be  subject  to  a  fine  of 

(45)  The  amendment  of  1889  inserted  a  comma  at  this  point  but  the  amendment 
of   1910   expunged  it. 

(46)  The  amendment  of  1910  inserted  the  words  "for  which  no  penalty  is  oth- 
erwise provided." 

(47)  The  word  "who"  was  inserted  by  the  amendment  of  1910. 
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section  10.      not  to  excee(j  five  thousand  dollars  for  each  offense :  Pro- 

Far-  i-  vided,iS  That  if  the  offense  for  which  any  person  shall  be 

Discrimination        convicted  as  aforesaid  shall  be  an  unlawful  discrimination 

punishable  by 

imprisonment.  jn  rates,  fares,  or  charges  49  for  the  transportation  of  pas- 
sengers or  property,  such  person  shall,  in  addition  to  the 
fine  hereinbefore  provided  for,  be  liable  to  imprisonment 
in  the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 
Par-  2-  Any  common  carrier  subject  to  the  provisions  of  this 

penalties  for  raise  act  0r,50  whenever  such  common  carrier  is  a  corporation, 

billing,  etc.,  by  '        '  . 

carriers,  their       anv  officer  or  agent  thereof,  or  any  person  acting  for  or 

officers  or  agents.  J  a  \  ■>    r  ° 

employed  by  such  corporation,  who,  by  means  of  false 
billing,  false  classification,  false  weighing,  or  false  report 
of  weight,  or  by  any  other  device  or  means,  shall  know- 
ingly and  willfully  assist,  or  shall  willingly  suffer  or  per- 
mit, any  person  or  persons  to  obtain  transportation  for 
property  at  less  than  the  regular  rates  then  established 
and  in  force  on  the  line  of  transportation  of  such  com- 
mon carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  to  a  fine  of 
not  exceeding  five  thousand  dollars,  or  imprisonment  in 
the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  discretion  of  the  coqrt,  for  each  offense. 
Par'  3-  Any51  person,  corporation,  or  company,  or  any  agent 

MmngIeetc°rbyalBe  or  on^cer  thereof,  who  shall  deliver  property  for  transpor- 
persons3  and  other  tation  to  anY  common  carrier  subject  to  the  provisions  of 

(48)  The  remainder  of  section  10  was  originally  inserted  by  the  amendment  of 
1889,  and  was  later  modified,  as  indicated  below,  by  the  amendment  of  1910. 

The  Elkins  act,  as  passed  in  1903,  abolished  imprisonment  as  part  of  the 
penalty  for  violating  the  act,  wherever  prescribed.  The  effect  of  this  would  be  to 
nullify  the  proviso  at  the  end  of  the  paragraph  one  of  section  10.  The  amendment 
of  1906,  however,  restored  the  provision  for  imprisonment. 

(49)  The  amendment  of  1910  expunged  a  comma  at  this  point. 

(50)  The  amendment  of  1910  inserted  the  comma  at  this  point. 

(51)  This  paragraph  was  altered  by  the  amendment  of  1910  to  its  present  form. 
It  was  introduced  into  the  act  by  the  amendment  of  1889  and  until  1910  read  as 
follows : 

"Any  person  and  any  officer  or  agent  of  any  corporation  or  company  who  shall 
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Section    10. 


this  act,  or  for  whom,  as  consignor  or  consignee,  any  such 
carrier   shall   transport  property,   who  shall   knowingly  Far-  3- 

and  willfully,  directly  or  indirectly,  himself  or  by  em-  shippe^ni  by 
ployee,  agent,  officer,  or  otherwise,  by  false  billing,  false  ^"penalized en 
classification,  false  weighing,  false  representation  of  the 
contents  of  the  package  or  the  substance  of  the  property, 
false  report  of  weight,  false  statement,  or  by  any  other 
device  or  means,  whether  with  or  without  the  consent  or 
connivance  of  the  carrier,  its  agent,  or  officer,  obtain  or 
attempt  to  obtain  transportation  for  such  property  at  less 
than  the  regular  rates  then  established  and  in  force  on  the 
line  of  transportation;  or  who  shall  knowingly  and  will- 
fully, directly  or  indirectly,  himself  or  by-employee,  agent, 
officer,  or  otherwise,  by  false  statement  or  representation 
as  to  cost,  value,  nature,  or  extent  of  injury,  or  by  the  use 
of  any  false  bill,  bill  of  lading,  receipt,  voucher,  roll,  ac- 
count, claim,  certificate,  affidavit,  or  deposition,  knowing 
the  same  to  be  false,  fictitious,  or  fraudulent,  or  to  contain 
any  false,  fictitious,  or  fraudulent  statement  or  entry, 
obtain  or  attempt  to  obtain  any  allowance,  refund,  or  pay- 
ment for  damage  or  otherwise  in  connection  with  or  grow- 
ing out  of  the  transportation  of  or  agreement  to  trans- 
port such  property,  whether  with  or  without  the  consent 
or  connivance  of  the  carrier,  whereby  the  compensation  of 
such  carrier  for  such  transportation,  either  before  or  after 
payment,  shall  in  fact  be  made  less  than  the  regular  rates 
then  established  and  in  force  on  the  line  of  transportation, 
shall  be  deemed  guilty  of  fraud,  which  is  hereby  declared 
to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof 

deliver  property  for  transportation  to  any  common  carrier,  subject  to  the  pro- 
visions of  this  act,  or  for  whom  as  consignor  or  consignee  any  such  carrier  shall 
transport  property,  who  shall  knowingly  and  willfully,  by  false  billing,  false  classi- 
fication, false  weighing,  false  representation  of  the  contents  of  the  package,  or 
false  report  of  weight,  or  by  any  other  device  or  means,  whether  with  or  without 
the  consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain  transportation 
for  such  property  at  less  than  the  regular  rates  then  established  and  in  force  on 
the  line  of  transportation,  shall  be  deemed  guilty  of  fraud,  which  is  hereby  declared 
to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the 
United  States  of  competent  jurisdiction  within  the  district  in  which  such  offense 
was  committed,  be  subject  for  each  offense  to  a  fine  of  not  exceeding  five  thousand 
dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  discretion  of  the  court. 
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Section   10. 


Par.  3. 


False   billing   by 
shippers   and 
others  penalized. 


Par.  i. 

Penalties  for  in- 
ducing carrier  un- 
justly to  discrimi- 
nate. 


Joint  liability  of 
agents  and  car- 
riers in  such 


Section   11. 


Interstate  Com- 
merce Commis- 
sion. 

Appointment  and 
terms  of  office. 


in  any  court  of  the  United  States  of  competent  jurisdic- 
tion, within  the  district  in  which  such  offense  was  wholly 
or  in  part  committed,  be  subject  for  each  offense  to  a  fine 
of  not  exceeding  five  thousand  dollars  or  imprisonment 
in  the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  discretion  of  the  court:  Provided,  That 
the  penalty  of  imprisonment  shall  not  apply  to  artificial 
persons. 

If  any  such  person,  or  any  officer  or  agent  of  any  such 
corporation  or  company,  shall,  by  payment  of  money  or 
other  thing  of  value,  solicitation,  or  otherwise,  induce 
or52  attempt  to  induce  any  common  carrier  subject  to  the 
provisions  of  this  act,  or  any  of  its  officers  or  agents,  to 
discriminate  unjustly  in  his,  its,  or  their  favor  as  against 
any  other  consignor  or  consignee  in  the  transportation  of 
property,  or  shall  aid  or  abet  any  common  carrier  in  any 
such  unjust  discrimination,  such  person53  or  such  officer 
or  agent  of  such  corporation  or  company  53  shall  be  deem- 
ed guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent 
jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thou- 
sand dollars,  or  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both,  in  the  discretion 
of  the  court,  for  each  offense ;  and  such  person,  corpora- 
tion, or  company  shall  also,  together  with  said  common 
carrier,  be  liable,  jointly  or  severally,  in  an  action  5i  to  be 
brought  by  any  consignor  or  consignee  discriminated 
against  in  any  court  of  the  United  States, of  competent 
jurisdiction  for  all  damages  caused  by  or  resulting  there- 
from. 

Section  n.  That55  a  commission  is  hereby  created  and 
established  to  be  known  as  the  Inter-state  Commerce  Com- 
mission, which  shall  be  composed  of  five  commissioners, 
who  shall  be  appointed  by  the  President,  by  and  with  the 


(52)  The  amendment  of  1910  inserted  the  words  "or  attempt  to  induce." 

(53)  The  amendment  of  1910  expunged  a  comma  at  this  point. 

(54)  The  aemndment  of  1910  struck  out  the  words  "on  the  case"  after  "action.;1 

(55)  Section  11  remains  as  originally  enacted.     See  also  section  24  as  added 
by  the  amendment  of  1906. 
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advice  and  consent  of  the  Senate.  The  commissioners  Sectlon  "• 
first  appointed  under  this  act  shall  continue  in  office  for  4?msinSttamce',or 
the  term  of  two,  three,  four,  five,  and  six  years,  respec- tne  commission, 
tively,  from  the  first  day  of  January,  Anno  Domini  eigh- 
teen hundred  and  eighty-seven,  the  term  of  each  to  be 
designated  by  the  President ;  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the 
unexpired  time  of  the  commissioner  whom  he  shall  suc- 
ceed. Any  commissioner  may  be  removed  by  the  Presi- 
dent for  inefficiency,  neglect  of  duty,  or  malfeasance  in 
office.  Not  more  than  three  of  the  commissioners  shall 
be  appointed  from  the  same  political  party.  No  person  in 
the  employ  of  or  holding  any  official  relation  to  any  com- 
mon carrier  subject  to  the  provisions  of  this  aot,  or  own- 
ing stock  or  bonds  thereof,  or  who  is  in  any  manner  pe- 
cuniarily interested  therein,  shall  enter  upon  the  duties  of 
or  hold  such  office.  Said  commissioners  shall  not  engage 
in  any  other  business,  vocation,  or  employment.  No  va- 
cancy in  the  commission  shall  impair  the  right  of  the  re- 
maining commissioners  to  exercise  all  the  powers  of  the 
commission. 

Section  12.  That  the  commission  hereby  created  shall     section  12. 
have  authority  to  inquire  into  the  management  of  the  busi-  Par.  1. 

ness  of  all  common  carriers  subject  to  the  provisions  of  Power  of  com- 
this  act,  and  shall  keep  itself  informed  as  to  the  manner  into  business  of 

carriers 

and  method  in  which  the  same  is  conducted,  and  shall 
have  the  right  to  obtain  from  such  common  carriers  full 
and  complete  information  necessary  to  enable  the  com- 
mission to  perform  the  duties  and  carry  out  the  objects 
for  which  it  was  created ;  and  56  the  commission  is  hereby 

(56)  The  clause  "and  the  commission  is  hereby  authorized  and  required  to 
execute  and  enforce  the  provisions  of  this  act;  and,  upon  the  request  of  the 
commission,  it  shall  be  the  duty  of  any  district  attorney  of  the  United  States 
to  whom  the  commission  may  apply  to  institute  in  the  proper  court  and  to  prose- 
cute, under  the  direction  of  the  Attorney-General  of  the  United  States,  all  neces- 
sary proceedings  for  the  enforcement  of  the  provisions  of  this"  act;  and  for  the 
punishment  of  all  violations  thereof;  and  the  costs  and  expenses  of  such  prosecu- 
tion shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the 
United  States;"  was  added  by  the  amendment  of  1889.  Commas  before  and 
after   the    phrase    "under    the    direction    of   the   Attorney-General    of   the   United 
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Section   12. 


Par.  1. 


Duty  of  district 
attorney  to  prose- 
cute at  Commis- 
sion's   instigation. 


Expenses  of  prose- 
cutions. 


Power  of  Com- 
mission to  com- 
pel attendance  of 
witnesses. 


Par.  2. 

Commission  may 
Invoke  aid  of 
Federal  Court  to 
compel  witnesses 
to  attend  and 
testify,  etc. 


Par.  3. 

Power  of  court 
to  require  appear- 
ance before  the 
commission. 


authorized  and  required  to  execute  and  enforce  the  pro- 
visions of  this  act;  and,  upon  the  request  of  the  com- 
mission, it  shall  be  the  duty  of  any  district  attorney  of  the 
United  States  to  whom  the  commission  may  apply  to  in- 
stitute in  the  proper  court  and  to  prosecute  under  the  di- 
rection of  the  Attorney-General  of  the  United  States  all 
necessary  proceedings  for  the  enforcement  of  the  pro- 
visions of  this  act  and  for  the  punishment  of  all  viola- 
tions thereof ;  and  the  costs  and  expenses  of  such  prosecu- 
tion shall  be  paid  out  of  the  appropriation  for  the  ex- 
penses of  the  courts  of  the  United  States ;  and  for  the  pur- 
poses of  this  act  the  commission  shall  have  power  to  re- 
quire, by5T  subpoena,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books,  papers,  tariffs, 
contracts,  agreements,  and  documents  relating  to  any  mat- 
ter under  investigation. 

Such  B8  attendance  of  witnesses,  and  the  production  of 
such  documentary  evidence,  may  be  required  from  any 
place  in  the  United  States,  at  any  designated  place  of 
hearing.  And  59  in  case  of  disobedience  to  a  subpoena 
■the  commission,  or  any  party  to  a  proceeding  before  the 
commission,  may  invoke  the  aid  of  any  court  of  the 
United  States  in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books,  papers,  and  doc- 
uments under  the  provisions  of  this  section. 

And  any  of  the  circuit  courts  of  the  United  States 
within  the  jurisdiction  of  which  such  inquiry  is  carried  on 
may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena 
issued  to  any  common  carrier  subject  to  the  provisions  of 


States"  and  after  the  word  "act"  in  the  phrase  immediately  following  were  ex- 
punged by  the  amendment  of  1891.  This  amendment  also  changed  the  punctuation 
after  the  word  "thereof"  in  the  clause  above  quoted  to  a  comma,  reducing  the 
paragraph  to  its  present  form. 

(57)  The  words  "by  subpoena"  were  inserted  by  the  amendment  of  1889. 

(58)  This  sentence  was  inserted  by  the  amendment  of  1891. 

(59)  As  originally  enacted,  this  provision  read  as  follows:  "*  *  *  to  any 
matter  under  investigation,  and  to  that  end  may  invoke     *     *     *." 

The  act  of  1889  substituted  the  words  "and  in  case  of  disobedience  to  a  sub- 
poena, the  commission,  or  any  party  to  a  proceeding  before  the  commission,''  for 
the  words  "and  to  that  end." 

The  amendment  of  1891  altered  the  provision  to  its  present  form. 
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this  act,  or  other  person,  issue  an  order  requiring  such     section  12. 

common  carrier  or  other  person  to  appear  before  said  Par-  3- 

commission    (and  produce  books  and  papers  if  so  or-  £,ow0e0mp!i  °t°esti- 

dered)  and  give  evidence  touching  the  matter  in  question ;  Amission.6  the 

and  any  failure  to  obey  such  order  of  the  court  may  be 

punished  by  such  court  as  a  contempt  thereof.     The 60 

claim  that  any  such  testimony  or  evidence  may  tend  to  no"Scute7aiiure 

criminate  the  person  giving  such  evidence  shall  not  ex-  to  teBtIfy- 

cuse  such  witness  from  testifying;  but  such  evidence  or 

testimony  shall  not  be  used  against  such  person  on  the 

trial  of  any  criminal  proceeding. 

The  61  testimony  of  any  witness  may  be  taken,  at  the  Par-  4- 

instance  of  a  party  in  any  proceeding  or  investigation  de-  Depositions, 
pending  before  the  commission,  by  deposition,  at  any 
time  after  a  cause  or  proceeding  is  at  issue  on  petition 
and  answer.  The  commission  may  also  order  testimony  to 
be  taken  by  deposition  in  any  proceeding  or  investigation 
pending  before  it,  at  any  stage  of  such  proceeding  or  in- 
vestigation. Such  depositions  may  be  taken  before  any 
judge  of  any  court  of  the  United  States,  or  any  commis- 
sioner of  a  circuit,  or  any  clerk  of  a  district  or  circuit 
court,  or  any  chancellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate  of  a  city,  judge 
of  a  county  court,  or  court  of  common  pleas  of  any  of  the 
United  States,  or  any  notary  public,  not  being  of  counsel 
or  attorney  to  either  of  the  parties,  nor  interested  in  the 
event  of  the  proceeding  or  investigation.  Reasonable  no-  Notice, 
tice  must  first  be  given  in  writing  by  the  party  or  his  at- 
torney proposing  to  take  such  deposition  to  the  opposite 
party  or  his  attorney  of  record,  as  either  may  be  nearest, 
which  notice  shall  state  the  name  of  the  witness  and  the 
time  and  place  of  the  taking  of  his  deposition.  Any  per- 
son may  be  compelled  to  appear  and  depose,  and  to  pro- 
duce documentary  evidence,  in  the  same  manner  as  wit- 
nesses may  be  compelled  to  appear  and  testify  and  produce 
documentary  evidence  before  the  commission  as  herein- 
before provided. 

(60)  See  also  Immunity  act,  infra,  p.  74. 

(61)  The  remainder  of  this  section  was  inserted  by  the  amendment  of  1891. 
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Section  12. 


Par.  5. 


Examination  by 
deposition. 


Par.  6. 

Depositions  in 
foreign  countries. 


Par.  7. 


Fees  to  witnesses 
and  magistrates. 


Section   13. 


Par.  1. 


Complaints  to  the 
Commission. 
Who  may  make. 


Form. 


Service. 


Every  person  deposing  as  herein  provided  shall  be  cau- 
tioned and  sworn  (or  affirm,  if  he  so  request)  to  testify 
the  whole  truth,  and  shall  be  carefully  examined.  His  tes- 
timony shall  be  reduced  to  writing  by  the  magistrate  tak- 
ing the  deposition,  or  under  his  direction,  and  shall,  after 
it  has  been  reduced  to  writing,  be  subscribed  by  the  de- 
ponent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken 
by  deposition  be  in  a  foreign  country,  the  deposition  may 
be  taken  before  an  ameer  or  person  designated  by  the 
commission,  or  agreed  upon  by  the  parties  by  stipulation 
in  writing  to  be  filed  with  the  commission.  All  deposi- 
tions must  be  promptly  filed  with  the  commission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this 
act,  and  the  magistrate  or  other  officer  taking  the  same, 
shall  severally  be  entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United  States. 

Section  13.  That  any  person,  firm,  corporation,  com- 
pany,62 or  association,  or  any  mercantile,  agricultural,  or 
manufacturing  society 63  or  other  organization,  or  any 
body  politic  or  municipal  organization,  or  64  any  common 
carrier,  complaining  of  anything  done  or  omitted  to  be 
done  by  any  common  carrier  subject  to  the  provisions  of 
this  act,65  in  contravention  of  the  provisions  thereof,  may 
apply  to  said  commission  by  petition,  which  shall  briefly 
state  the  facts ;  whereupon  a  statement  of  the  complaint 66 
thus  made  shall  be  forwarded  by  the  commission  to  such 
common  carrier,  who  shall  be  called  upon  to  satisfy  the 
complaint,65  or  to  answer  the  same  in  writing,65  within 
a  reasonable  time,  to  be  specified  by  the  commission.  If 
such  common  carrier  6T  within  the  time  specified  67  shall 
make  reparation  for  the  injury  alleged  to  have  been  done, 


(62) 
(63) 

1910. 
(64) 

1910. 
(65) 
(66) 


The  word  "company,"  was  inserted  by  the  amendment  of  1910. 

The  words  "or  other  organization"  were  inserted  by  the  amendment  of 

The  words  "  ,  or  any  common  carrier,"  were  inserted  by  the  amendment  of 


The  amendment  of  1910  inserted  the  comma  at  this  point. 
The  amendment  of  1910  substituted  the  word  "complaint"  for  the  word 
"charges"  at  this  point. 

(67)     The  amendment  of  1910  expunged  a  comma  at  this  point. 
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the  68  common  carrier  shall  be  relieved  of  liability  to  the      section  13. 
complainant  only  for  the  particular  violation  of  law  thus  Par-  *• 

complained  of.     If  such  carrier  or  69  carriers  shall  not  complaints  to  the 

,•   j.      .,  ,    .  ...  commission. 

satisfy  the  complaint  within  the  time  specified,  or  there 
shall  appear  to  be  any  reasonable  ground  for  investigating 
said  complaint,  it  shall  be  the  duty  of  the  commission  to 
investigate  the  matters  complained  of  in  such  manner  and 
by  such  means  as  it  shall  deem  proper. 

Said  70  commission  shall,  in  like  manner  and  with  the  Par.  2. 

same  authority  and  powers,  investigate  any  complaint  investigations  by 
forwarded  by  the  railroad  commissioner  or  railroad  com- 
mission of  any  State  or  Territory  at  the  request  of  such 
commissioner  or  commission,  and  the  Interstate  Com- 
merce Commission  shall  have  full  authority  and  power  at 
any  time  to  institute  an  inquiry,  on  its  own  motion,  in  any 
case  and  as  to  any  matter  or  thing  concerning  which  a 
complaint  is  authorized  to  be  made,  to  or  before  said 
commission  by  any  provision  of  this  act,  or  concerning 
which  any  question  may  arise  under  any  of  the  provisions 
of  this  act,  or  relating  to  the  enforcement  of  any  of  the 
provisions  of  this  act.  And  the  said  commission  shall 
have  the  same  powers  and  authority  to  proceed  with  any 
inquiry  instituted  on  its  own  motion  as  though  it  had 
been  appealed  to  by  complaint  or  petition  under  any  of  the 
provisions  of  this  act,  including  the  power  to  make  and 
enforce  any  order  or  orders  in  the  case,  or  relating  to  the 
matter  or  thing  concerning  which  the  inquiry  is  had  ex- 
cepting orders  for  the  payment  Of  money.  No  complaint 
shall  at  any  time  be  dismissed  because  of  the  absence  of  SJ^utiniS^ot0 
direct  damage  to  the  complainant.  necessary. 

(68)  The  amendment  of  1910  substituted  the  words  "the  common"  for  the  word 
"said"  at  this  point. 

(69)  The  amendment  of  1910  inserted  the  words  "or  carriers." 

(70)  As  originally  enacted  and  until  altered  to  its  present  form  by  the  amend- 
ment of  1910,  the  remainder  of  this  section  was  as  follows: 

"Said  commission  shall  in  like  manner  investigate  any  complaint  forwarded 
by  the  railroad  commissioner  or  railroad  commission  of  any  State  or  Territory, 
at  the  request  of  such  commissioner  or  commission,  and  may  institute  any  inquiry 
on  its  own  motion  in  the  same  manner  and  to  the  same  effect  as  though  complaint 
had  been  made. 

"No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct 
damage  to  the  complainant.'' 
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Section   14. 


Par.  1. 


Reports    of   the 
Commission. 


Par.  2. 


Reports  to  be 
entered  of  record 
and  copies  fur- 
nished complain- 
ant and  carrier. 

Par.  3. 


Publication  of 
reports. 


Section    15. 


Par.  1. 


Commission    em- 
powered to  pre- 
scribe maximum 
rates  and  reason- 
able regulations 
affecting   rates. 


Section  14.  That71  whenever  an  investigation  shall  be 
made  by  said  commission,  it  shall  be  its  duty  to  make  a 
report  in  writing  in  respect  thereto,  which  shall  state  the 
conclusions  of  the  commission,  together  with  its  decision, 
order,  or  requirement  in  the  premises ;  and  in  case  dam- 
ages are  awarded  such  report  shall  include  the  findings  of 
fact  on  which  the  award  is  made. 

All 72  reports  of  investigations  made  by  the  commis- 
sion shall  be  entered  of  record,  and  a  copy  thereof  shall 
be  furnished  to  the  party  who  may  have  complained,  and 
to  any  common  carrier  that  may  have  been  complained  of. 

The  7S  commission  may  provide  for  the  publication  of 
its  reports  and  decisions  in  such  form  and  manner  as  may 
be  best  adapted  for  public  information  and  use,  and  such 
authorized  publications  shall  be  competent  evidence  of 
the  reports -and  decisions  of  the  commission  therein  con- 
tained in  all  courts  of  the  United  States  and  of  the  several 
States  without  any  further  proof  or  authentication  there- 
of. The  commission  may  also  cause  to  be  printed  for 
early  distribution  its  annual  reports. 

Section  15.  That74  whenever,  after  full  hearing  upon  a 
complaint  made  as  provided  in  section  thirteen  of  this  act, 
or  after  full  hearing  under  an  order  for  investigation  and 
hearing  made  by  the  commission  on  its  own  initiative 
(either  in  extension  of  any  pending  complaint  or  without 
any  complaint  whatever),   the  commission  shall  be  of 


(71)  This  paragraph  as  originally  enacted  was  as  follows: 

"See.  14.  That  whenever  an  investigation  shall  be  made  by  said  commission, 
it  shall  be  its  duty  to  make  report  in  writing  in  respect  thereto,  which  shall  in- 
clude the  findings  of  fact  upon  which  the  conclusions  of  the  commission  are 
based,  together  with  its  recommendation  as  to  what  reparation,  if  any,  should 
be  made  by  the  common  carrier  to  any  party  or  parties  who  may  be  found  to 
have  been  injured;  and  such  findings  so  made  shall  thereafter,  in  all  judicial  pro- 
ceedings, be  deemed  prima  facie  evidence  as  to  each  and  every  fact  found." 

It  was  altered  to  its  present  form  by  the  amendment  of  1906. 

(72)  This  paragraph  remains  as  originally  enacted. 

(73)  This  paragraph  was  added  by  the  amendment  of  1889.  It  was  unaltered 
by  the  amendment  of  1906  except  for  the  fact  that  commas  were  expunged  after 
the  word  "contained"  in  the  6th  line  of  the  paragraph,  and  after  the  word  "States" 
in  the  6th  and  7th  lines. 

(74)  Section  15  was  altered  to  its  present  form  by  the  amendment  of  1910,  hav- 
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opinion  that  any  individual  or  joint  rates  or  charges  what-     section  is. 
soever  demanded,  charged,  or  collected  by  any  common  Par-  *■■ 

carrier  or  carriers  subject  to  the  provisions  of  this  act  p<™er  to  ?re- 

1  r  scribe  maximum 

for  the  transportation  of  persons  or  property  or  for  the  abils  reflations"" 
transmission  of  messages  by  telegraph  or  telephone  as  de- 
fined in  the  first  section  of  this  act,  or  that  any  individual 

ing  previously  been  amended  in  1906  as  indicated  in  the  following  notes.  As  orig- 
inally enacted  it  read  as  follows: 

Sec.  15.  "That  if  in  any  case  in  which  an  investigation  shall  be  made  by  said 
commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  commission, 
either  by  the  testimony  of  witnesses  or  other  evidence,  that  anything  has  been 
done  or  omitted  to  be  done  in  violation  of  the  provisions  of  this  act,  or  of  any 
law  cognizable  by  said  commission,  by  any  common  carrier,  or  that  any  injury 
or  damage  has  been  sustained  by  the  party  or  parties  complaining,  or  by  other 
parties  aggrieved  in  consequence  of  any  such  violation,  it  shall  be  the  duty  of 
the  commission  to  forthwith  cause  a,  copy  of  its  report  in  respect  thereto  to  be 
delivered  to  such  common  carrier,  together  with  a  notice  to  said  common  carrier 
to  cease  and  desist  from  such  violation,  or  to  make  reparation  for  the  injury 
so  found  to  have  been  done,  or  both,  within  a  reasonable  time,  to  be  specified  by 
the  commission;  and  if,  within  the  time  specified,  it  shall  be  made  to  appear 
to  the  commission  that  such  common  carrier  has  ceased  from  such  violation  of 
law,  and  has  made  reparation  for  the  injury  found  to  have  been  done,  in  com- 
pliance with  the  report  and  notice  of  the  commission,  or  to  the  satisfaction  of 
the  party  complaining,  a  statement  to  that  effect  shall  be  entered  of  record  by 
the  commission,  and  the  said  common  carrier  shall  thereupon  be  relieved  from 
further  liability  or  penalty  for  such  particular  violation  of  law." 

By  the  amendment  of  1906,  the  first  sentence  of  Par.  1  of  the  section  was  amended 
to  read  as  follows: 

"Section  15.  That  the  commission  is  authorized  and  empowered,  and  it  shall  be 
its  duty,  whenever,  after  full  hearing  upon  a  complaint  made  as  provided  in  section 
thirteen  of  this  act,  or  upon  complaint  of  any  common  carrier,  it  shall  be  of  the 
opinion  that  any  of  the  rates,  or  charges  whatsoever,  demanded,  charged,  or  col- 
lected by  any  common  carrier  or  carriers,  subject  to  the  provisions  of  this  act, 
for  the  transportation  of  persons  or  property  as  defined  in  the  first  section  of  this 
act,  or  that  any  regulations  or  practices  whatsoever  of  such  carrier  or  carriers 
affecting  such  rates,  are  unjust  or  unreasonable,  or  unjustly  discriminatory,  or 
unduly  preferential  or  prejudicial,  or  otherwise  in  violation  of  any  of  the  pro- 
visions of  this  act,  to  determine  and  prescribe  what  will  be  the  just  and  reasonable 
rate  or  rates,  charge  or  charges,  to  be  thereafter  observed  in  such  case  as  the  maxi- 
mum to  be  charged;  and  what  regulation  or  practice  in  respect  to  such  transporta- 
tion is  just,  fair,  and  reasonable  to  be  thereafter  followed;  and  to  make  an  order 
that  the  carrier  shall  cease  and  desist  from  such  violation,  to  the  extent  to  which 
the  commission  find  the  same  to  exist,  and  shall  not  thereafter  publish,  demand,  or 
collect  any  rate  or  charge  for  such  transportation  in  excess  of  the  maximum  rate 
or  charge  so  prescribed,  and  shall  conform  to  the  regulation  or  practice  so  pre- 
scribed. 
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section  is.     or  j0;nt  classifications,  regulations,  or  practices  whatso- 
Par-  *•         ever  of  such  carrier  or  carriers  subject  to  the  provisions 

mrtbe  maximum      °f  this  aCt  afe  unJust  0r  Unreasonable  Or  Unjustly  disen- 
able8 reflations"'  "minatory,  or  unduly  preferential  or  prejudicial  or  other- 
wise in  violation  of  any  of  the  provisions  of  this  act,  the 
commission  is  hereby  authorized  and  empowered  to  de- 
termine and  prescribe  what  will  be  the  just  and  reasonable 
individual  or  joint  rate  or  rates,  charge  or  charges,  to  be 
thereafter  observed  in  such  case  as  the  maximum  to  be 
charged,  and  what  individual  or  joint  classification,  regu- 
lation, or  practice  is  just,  fair,  and  reasonable,  to  be  there- 
after followed,  and  to  make  an  order  that  the  carrier  or 
carriers  shall  cease  and  desist  from  such  violation  to  the 
extent  to  which  the  commission  finds  the  same'  to  exist, 
and  shall  not  thereafter  publish,  demand,  or  collect  any 
rate  or  charge  for  such  transportation  or  transmission  in 
excess  of  the  maximum  rate  or  charge  so  prescribed,  and 
shall  adopt  the  classification  and  shali  conform  to  and  ob- 
oommissioii^ei-     'serve  the  regulation  or  practice  so  prescribed.    All  orders 
tn^Io'd'ayeVn-"  of  the  commission,  except  orders  for  the  payment  of 
less  suspended.       money,  shall  take  effect  within  such  reasonable  time,  not 
less  than  thirty  days,  and  shall  continue  in  force  for  such 
period  of  time,  not  exceeding  two  years,  as  shall  be  pre- 
scribed in  the  order  of  the  commission,  unless  the  same 
shall  be  suspended  or  modified  or  set  aside  by  the  com- 
mission,78 or  be  suspended  or  set  aside  by  a  court  of  com- 
commission  em-     petent  jurisdiction.    Whenever  the  carrier  or  carriers,  in 

powered  to  deter-       .     ,.  .  -  ,  i(  .     .  ,, 

mine  divisions  of   obedience  to  such  order  of  the  commission  or  otherwise, 

joint  rates  among  .  ,••■.,         t  i  <     ..    <■  ■< 

connecting  lines,  in  respect  to  joint  rates,  fares,  or  charges,  shall  fail  to 
agree  among  themselves  upon  the  apportionment  or  di- 
vision thereof,  the  commission  may,TB  after  hearing,™ 
make  a  supplemental  order  prescribing  the  just  and  rea- 
sonable proportion  of  such  joint  rate  to  be  received  by 
each  carrier  party  thereto,  which  order  shall  take  effect  as 
a  part  of  the  original  order. 
Par.  2.  Whenever76  there  shall  be  filed  with  the  commission 

commission  any  schedule  stating  a  new  individual  or  joint  rate,  fare, 

empowered  to  bus-  ,  .,..,,         ...... 

pend  rates,  scned-  or  charge,  or  any  new  individual  or  mint  classification,  or 

ules,  etc. 

(76)     The  comma  at  this  point  was  inserted  by  the  amendment  of  1910. 
(76)     This  paragraph  was  inserted  by  the  amendment  of  1910. 
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any  new  individual  or  joint  regulation  or  practice  affect-     section  is. 
ing  any  rate,  fare,  or  charge,  the  commission  shall  have,  F-ar-  2- 

and  it  is  hereby  given,  authority,  either  upon  complaint  or  *£™T  *°h^^ 
upon  its  own  initiative  without  complaint,  at  once,  and  if  et0- 
it  so  orders,  without  answer  or  other  formal  pleading  by 
the  interested  carrier  or  carriers,  but  upon  reasonable  no- 
tice, to  enter  upon  a  hearing  concerning  the  propriety  of 
such  rate,  fare,  charge,  classification,  regulation,  or  prac- 
tice; and  pending  such  hearing  and  the  decision  thereon 
the  commission  upon  filing  with  such  schedule  and  de- 
livering to  the  carrier  or  carriers  affected  thereby  a  state- 
ment in  writing  of  its  reasons  for  such  suspension  may 
suspend  the  operation  of  such  schedule  and  defer  the  use 
of  such  rate,  fare,  charge,  classification,  regulation,  or 
practice,  but  not  for  a  longer  period  than  one  hundred  and 
twenty  days  beyond  the  time  when  such  rate,  fare,  charge, 
classification,  regulation,  or  practice  would  otherwise  go 
into  effect ;  and  after  full  hearing,  whether  completed  be- 
fore or  after  the  rate,  fare,  charge,  classification,  regula- 
tion, or  practice  goes  into  effect,  the  commission  may 
make  such  order  in  reference  to  such  rate,  fare,  charge, 
classification,  regulation,  or  practice  as  would  be  proper 
in  a  proceeding  initiated  after  the  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  had  become  effective: 
Provided,  That  if  any  such  hearing  can  not  be  concluded  Proviso, 
within  the  period  of  suspension,  as  above  stated,  the  In- 
terstate Commerce  Commission  may,  in  its  discretion, 
extend  the  time  of  suspension  for  a  further  period  not  ex-  „    m       .  .   „, 

r  k  r  Burden  of  justify- 

ceeding  six  months.   At  any  hearing  involving  a  rate  in-  ins  increased 

a  J    .  ,         ,       ,  ,  rate  on  carrier. 

creased  after  January  first,  nineteen  hundred  and  ten,  or 
of  a  rate  sought  to  be  increased  after  the  passage  of  this 
act,  the  burden  of  proof  to  show  that  the  increased  rate 
or  proposed  increased  rate  is  just  and  reasonable  shall  be 
upon  the  common  carrier,  and  the  commission  shall  give 
to  the  hearing  and  decision  of  such  questions  preference 
over  all  other  questions  pending  before  it  and  decide  the 
same  as  speedily  as  possible. 

The  77  commission  may  also,  after  hearing,  on  a  com-  Par-  3- 

plaint  or  upon  its  own  initiative  without  complaint,  estab-  Swi^through 
lish  through  routes  and  joint  classifications,  and  may  es-  ™g|s  and  jolnt 
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Section    16. 


Par.  3. 


Power  to  estab- 
lish through 
routes  and  joint 
rates. 


Par.  4. 


Qualification  of 
power. 


Par.  5. 

Ship'per  to  have 
right  to  designate 
route. 


tablish  joint  rates  as  the  maximum  to  be  charged  and  may 
prescribe  the  division  of  such  rates  as  hereinbefore  pro- 
vided and  the  terms  and  conditions  under  which  such 
through  routes  shall  be  operated,  whenever  the  carriers 
themselves  shall  have  refused  or  neglected  to  establish 
voluntarily  such  through  routes  or  joint  classifications 
or  joint  rates;  and  this  provision  shall  apply  when  one  of 
the  connecting  carriers  is  a  water  line.  The  commission 
shall  not,  however,  establish  any  through  route,  classifica- 
tion, or  rate  between  street  electric  passenger  railways 
not  engaged  in  the  general  business  of  transporting  freight 
in  addition  to  their  passenger  and  express  business  and 
railroads  of  a  different  character,  nor  shall  the  commis- 
sion have  the  right  to  establish  any  route,  classification, 
rate,  fare,  or  charge  when  the  transportation  is  wholly  by 
water,  and  any  transportation  by  water  affected  by  this 
act  shall  be  subject  to  the  laws  and  regulations  applicable 
to  transportation  by  water. 

And  7T  in  establishing  such  through  route,  the  commis- 
sion shall  not  require  any  company,  without  its  consent, 
to  embrace  in  such  route  substantially  less  than  the  entire 
length  of  its  railroad  and  of  any  intermediate  railroad  op- 
erated in  conjunction  and  under  a  common  management 
or  control  therewith  which  lies  between  the  termini  of 
such  proposed  through  route,  unless  to  do  so  would  make 
such  through  route  unreasonably  long  as  compared  with 
another  practicable  through  route  which  could  otherwise 
be  established. 

In  7T  all  cases  where  at  the  time  of  delivery  of  property 
to  any  railroad  corporation  being  a  common  carrier,  for 
transportation  subject  to  the  provisions  of  this  act  to  any 


(77)  Paragraphs  3,  4  and  5  were  substituted  liy  the  amendment  of  1910  for  a 
single  paragraph,  inserted  by  the  amendment  of  1906,  and  reading  as  follows : 

"The  commission  may  also,  after  hearing  of  a  complaint,  establish  through  routes 
and  joint  rates  as  the  maximum  to  be  charged  and  prescribe  the  division  of  such 
rates  as  hereinbefore  provided,  and  the  terms  and  conditions  under  which  such 
through  routes  shall  be  operated,  when  that  may  be  necessary  to  give  effect  to  any 
provision  of  this  act,  and  the  carriers  complained  of  have  refused  or  neglected  to 
voluntarily  establish  such  through  routes  and  joint  rates,  provided  no  reasonable' 
or  satisfactory  through  route  exists,  and  this  provision  shall  apply  when  one  of  the 
connecting  carriers  is  a  water  line." 
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point  of  destination,  between  which  and  the  point  of  such      section  15. 
delivery  for  shipment  two  or  more  through  routes  and  Par-  5- 

through  rates  shall  have  been  established  as  in  this  act  rtg&'^Sesilsnate 
provided  to  which  through  routes  and  through  rates  such  route- 
carrier  is  a  party,  the  person,  firm,  or  corporation  making 
such  shipment,  subject  to  such  reasonable  exceptions  and 
regulations  as  the  Interstate  Commerce  Commission  shall 
from  time  to  time  prescribe,  shall  have  the  right  to  desig- 
nate in  writing  by  which  of  such  through  routes  such 
property  shall  be  transported  to  destination,  and  it  shall 
thereupon  be  the  duty  of  the  initial  carrier  to  route  said 
property  and  issue  a  through  bill  of  lading  therefor  as  so 
directed,  and  to  transport  said  property  over  its  own  line 
or  lines  and  deliver  the  same  to  a  connecting  line  or  lines 
according  to  such  through  route,  and  it  shall  be  the  duty 
of  each  of  said  connecting  carriers  to  receive  said  property 
and  transport  it  over  the  said  line  or  lines  and  deliver  the 
same  to  the  next  succeeding  carrier  or  consignee  accord- 
ing to  the  routing  instructions  in  said  bill  of  lading :  Pro-  Proviso. 
vided,  however,  That  the  shipper  shall  in  all  instances 
have  the  right  to  determine,  where  competing  lines  of  rail- 
road constitute  portions  of  a  through  line  or  route,  over 
which  of  said  competing  lines  so  constituting  a  portion 
of  said  through  line  or  route  his  freight  shall  be  trans- 
ported. 

It78  shall  be  unlawful  for  any  common  carrier  subject  Par.  6. 

to  the  provisions  of  this  act,  or  any  officer,  agent,  or  em-  unlawful  for  car- 

'  riers  to  disclose 

ployee  of  such  common  carrier,  or  for  any  other  person  or  information  as 

to  shipments. 

corporation  lawfully  authorized  by  such  common  carrier 
to  receive  information  therefrom,  knowingly  to  disclose 
to  or  permit  to  be  acquired  by  any  person  or  corporation 
other  than  the  shipper  or  consignee,  without  the  consent 
of  such  shipper  or  consignee,  any  information  concerning 
the  nature,  kind,  quantity,  destination,  consignee,  or  rout- 
ing of  any  property  tendered  or  delivered  to  such  com- 
mon carrier  for  interstate  transportation;  which  infor- 
mation may  be  used  to  the  detriment  or  prejudice  of  such 
shipper  or  consignee,  or  which  may  improperly  disclose 
his  business  transactions  to  a  competitor ;  and  it  shall  also 

(78)     This  paragraph  was  inserted  by  the  amendment  of  1910. 
3 
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Section    IB. 


Par.  6. 


Unlawful   for  car- 
riers   to   disclose 
Information  as  to 
shipments. 


Par.  7. 

Violation  of  pre- 
ceding paragraph 
a  misdemeanor. 


Par.  8. 

Commission  em- 
powered to  deter- 
mine maximum 
allowances  to 
snippers  for  trans- 
portation  services, 


Par.  9. 

Enumeration   of 
powers  above  not 
exclusive. 


(78) 
(79) 
1910. 
(80) 
(81) 


be  unlawful  for  any  person  or  corporation  to  solicit  or 
knowingly  receive  any  such  information  which  may  be 
so  used :  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  prevent  the  giving  of  such  information  in  re- 
sponse to  any  legal  process  issued  under  the  authority  of 
any  state  or  federal  court,  or  to  any  officer  or  agent  of  the 
Government  of  the  United  States,  or  of  any  State  or  Ter- 
ritory, in  the  exercise  of  his  powers,  or  to  any  officer  or 
other  duly  authorized  person  seeking  such  information 
for  the  prosecution  of  persons  charged  with  or  suspected 
of  crime;  or  information  given  by  a  common  carrier  to 
another  carrier  or  its  duly  authorized  agent,  for  the  pur- 
pose of  adjusting  mutual  traffic  accounts  in  the  ordinary 
course  of  business  of  such  carriers. 

Any  78  person,  corporation,  or  association  violating  any 
of  the  provisions  of  the  next  preceding  paragraph  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  for 
each  offense,  on  conviction,  shall  pay  to  the  United  States 
a  penalty  of  not  more  than  one  thousand  dollars. 

If  the  owner  of  property  transported  under  this  act 
directly  or  indirectly  renders  any  service  connected  with 
such  transportation,  or  furnishes  any  instrumentality  used 
therein,  the  charge  and  allowance  therefor  shall  be  no 
more  than  is  just  and  reasonable,  and  the  commission 
may,  after  hearing  on  a  compfaint  or79  on  its  own  initia- 
tive, determine  what  is  a  reasonable  charge  as  the  maxi- 
mum to  be  paid  by  the  carrier  or  carriers  for  the  ser- 
vices 80  so  rendered  or  for  the  use  of  the  instrumentality 
so  furnished,  and  fix  the  same  by  appropriate  order,  which 
order  shall  have  the  same  force  and  effect  and  be  enforced 
in  like  manner  as  the  orders  above  provided  for  under 
this  section.81 

The  foregoing  enumeration  of  powers  shall  not  exclude 
any  power  which  the  commission  would  otherwise  have 
in  the  making  of  an  order  under  the  provisions  of  this 
act. 

This  paragraph  was  inserted  by  the  amendment  of  1910. 

The  phrase  "or  on  its  own  initiative"  was  inserted  by  the  amendment  of 

The  amendment  of  1910  altered  the  word  "service"  to  "services." 

The  word  "under"  was  substituted  by  the  amendment  of  1910  for  "in." 
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Section  16.  That82  if,  after  hearing  on  a  complaint     Sectlom  ia- 
made  as  provided  in  section  thirteen  of  this  aot,  the  com-  Par-  *■ 

mission  shall  determine  that  any  party  complainant  is  en-  £**£*  coSSt?68 
titled  to  an  award  of  damages  under  the  provisions  of  this  slon- 
act  for  a  violation  thereof,  the  commission  shall  make  an 

(82)  The  amendments  of  1906  and  1910  made  radical  changes  in  this  section. 
Prior  to  1906,  the  act  had  remained  unaltered  since  the  amendment  of  1889.  Under 
the  latter  amendment,  section  16  provided  as  follows: 

Sec.  16.  "That  whenever  any  common  carrier,  as  defined  in  and  subject  to  the 
provisions  of  this  act,  shall  violate,  or  refuse  or  neglect  to  obey  or  perform 
any  lawful  order  or  requirement  of  the  commission  created,  by  this  act,  not 
founded  upon  a  controversy  requiring  a  trial  by  jury,  as  provided  by  the  seventh 
amendment  to  the  Constitution  of  the  United  States,  it  shall  be  lawful  for  the 
commission  or  for  any  company  or  person  interested  in  such  order  or  require- 
ment, to  apply  in  a  summary  way,  by  petition,  to  the  circuit  court  of  the  United 
States  sitting  in  equity  in  the  judicial  district  in  which  the  common  carrier  com- 
plained of  has  its  principal  office,  or  in  which  the  violation  or  disobedience  of 
such  order  or  requirement  shall  happen,  alleging  such  violation  or  disobedience, 
as  the  case  may  be;  and  the  said  court  shall  have  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as  the 
court  shall  deem  reasonable;  and  such  notice  may  be  served  on  such  common  car- 
rier, his  or  its  officers,  agents,  or  servants  in  such  manner  as  the  court  shall 
direct;  and  said  court  shall  procceed  to  hear  and  determine  the  matter  spedily 
as  a  court  of  equity,  and  without  the  formal  pleadings  and  proceedings  applicable 
to  ordinary  suits  in  equity,  but  in  such  manner  as  to  do  justice  in  the  premises; 
and  to  this  end  such  court  shall  have  power,  if  it  think  fit,  to  direct  and  prose- 
cute in  such  mode  and  by  such  persons  as  it  may  appoint,  all  such  inquiries  as 
the  court  may  think  needful  to  enable  it  to  form  a  just  judgment  in  the  matter 
of  such  petition;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said 
commission  shall  be  prima  facie  evidence  of  the  matters  therein  stated;  and  if 
it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of  any  such  person 
or  persons,  that  the  lawful  order  or  requirement  of  said  commission  drawn  in  ques- 
tion has  been  violated  or  disobeyed,  it  shall  be  lawful  for  such  court  to  issue  a 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  restrain 
such  common  carrier  from  further  continuing  such  violation  or  disobedience  of 
such  order  or  requirement  of  said  commission,  and  enjoining  obedience  to  the 
same;  and  in  case  of  any  disobedience  of  any  such  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  it.  shall  be  lawful  for  such  court  to  issue 
writs  of  attachment,  or  any  other  process  of  said  court  incident  or  applicable 
to  writs  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  against 
such  common  carrier,  and  if  a  corporation,  against  one  or  more  of  the  directors, 
officers,  or  agents  of  the  same,  or  against  any  owner,  lessee,  trustee,  receiver,  or 
other  person  failing  to  obey  such  writ  of  injunction,  or  other  proper  process, 
mandatory  or  otherwise;  and  said  court  may,  if  it  shall  think  fit,  make  an  order 
directing  such  common  carrier  or  other  person  so  disobeying  such  writ  of  in- 
junction or  other  proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of 
money,  not  exceeding  for  each  carrier  or  person  in  default  the  sum  of  five  hun- 
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order  directing  the  carrier  to  pay  to  the  complainant  the 

sum  to  which  he  is  entitled  on  or  before  a  day  named. 

section  10.         jf  a  carrier  does  not  comply  with  an  order  for  the  pay- 

Par-  2-  ment  of  money  within  the  time  limit  in  such  order,  the 

"grow  ?n  Fedwai  complainant,  or  any  person  for  whose  benefit  such  order 

adage's  awarded.   was  made,  may  file  in  the  circuit  court  of  the  United 

dred  dollars  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such  carrier 
or  other  person  shall  fail  to  obey  such  injunction  or  other  proper  process,  man- 
datory or  otherwise;  and  such  moneys  shall  be  payable  as  the  court  shall  direct, 
either  to  the  party  complaining  or  into  court,  to  abide  the  ultimate  decision  of 
the  court,  or  into  the  Treasury;  and  payment  thereof  may,  without  prejudice  to 
any  other  mode  of  recovering  the  same,  be  enforced  by  attachment  or  order  in  the 
nature  of  a  writ  of  execution,  in  like  manner  as  if  the  same  had  been  recovered 
by  a  final  decree  in  personam  in  such  court.  When  the  subject  in  dispute  shall 
be  of  the  value  of  two  thousand  dollars  or  more,  either  party  to  such  proceeding 
before  said  court  may  appeal  to  the  Supreme  Court  of  the  United  States,  under 
the  same  regulations  now  provided  by  law  in  respect  of  security  for  such  appeal; 
but  such  appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  court  or 
the  execution  of  any  writ  or  process  thereon;  and  such  court  may,  in  every  such 
matter,  order  the  payment  of  such  costs  and  counsel  fees  as  shall  be  deemed 
reasonable.  Whenever  any  such  petition  shall  be  filed  or  presented  by  the  com- 
mission it  shall  be  the  duty  of  the  district  attorney,  under  the  direction  of  the 
Attorney-General  of  the  United  States,  to  prosecute  the  same;  and  the  costs  and 
expenses  of  such  prosecution  shall  be  paid  out  of  the  appropriation  for  the  ex- 
penses of  the  courts  of  the  United  States. 

"If  the  matters  involved  in  any  such  order  or  requirement  of  said  commission 
are  founded  upon  a  controversy  requiring  a  trial  by  jury,  as  provided  by  the 
seventh  amendment  to  the  Constitution  of  the  United  States,  and  any  such  com- 
mon carrier  shall  violate  or  refuse  or  neglect  to  obey  or  perform  the  same,  after 
notice  given  by  said  commission  as  provided  in  the  fifteenth  section  of  this  act,  it 
shall  be  lawful  for  any  company  or  person  interested  in  such  order  or  requirement 
to  apply  in  a  summary  way  by  petition  to  the  circuit  court  of  the  United  States 
sitting  as  a  court  of  law  in  the  judicial  district  in  which  the  carrier  complained  of 
has  its  principal  office,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience  as  the  case  may 
be;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for  the  trial  of  said 
cause,  which  shall  not  be  less  than  twenty  nor  more  tlian  forty  days  from  the 
time  said  order  is  made,  and  it  shall  be  the  duty  of  the  marshal  of  the  distriot  in 
which  said  proceeding  is  pending  to  forthwith  serve  a  copy  of  said  petition,  and  of 
said  order,  upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the  defendants 
to  file  their  answers  to  said  petition  within  ten  days  after  the  service  of  the  same 
upon  them  as  aforesaid.  At  the  trial  of  the  findings  of  fact  of  said  commission 
as  set  forth  in  its  report  shall  be  prima  fade  evidence  of  the  matters  therein  stated, 
and  if  either  party  shall  demand  a  jury  or  shall  omit  to  waive  a  jury  the  court 
shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury  to  try  the  cause  • 
but  if  all  the  parties  shall  wawe  a  jury  in  writing,  then  the  court  shall  try  the 
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States  for  the  district  in  which  he  resides  or  in  which  is      section  ig. 
located  the  principal  operating  office  of  the  carrier,  or  Far-  2- 

through  which  the  road  of  the  carrier  runs,  or  83  in  any  5 uits  in  court  £or 
state  court  of  general  jurisdiction  having  jurisdiction  of 
the  parties,  a  petition  setting  forth  briefly  the  causes  for 
which  he  claims  damages,  and  the  order  of  the  commis- 
sion in  the  premises.  Such  suit  in  84  the  circuit  court  of 
the  United  States  shall  proceed  in  all  respects  like  other 
civil  suits  for  damages,  except  that  on  the  trial  of  such 
suit  the  findings  and  order  of  the  commission  shall  be  °rder  of  commis- 

~  sions  prima  facie 

prima  facie  evidence  of  the  faots  therein  stated,  ami  ex-  evidence, 
cept  that  the  petitioner  shall  not  be  liable  for  costs  in  the 
circuit  court  nor  for  costs  at  any  subsequent  stage  of  the 
proceedings  unless  they  accrue  upon  his  appeal.     If  the 
petitioner  shall  finally  prevail  he  shall  be  allowed  a  rea-  Attorney.s  (ee 
sonable  attorney's  fee,  to  be  taxed  and  collected  as  a 

issues  in  said  cause  and  render  its  judgment  thereon.  If  the  subject  in  dispute 
shall  be  of  the  value  of  two  thousand  dollars  or  more  either  party  may  appeal  to 
the  Supreme  Court  of  the  United  States  under  the  same  regulations  now  provided 
by  law  in  respect  to  security  for  such  appeal;  out  such  appeal  must  be  taken 
within  twenty  days  from  the  day  of  the  rendition  of  the  judgment  of  said  circuit 
court.  If  the  judgment  of  the  circuit  court  shall  be  in  favor  of  the  party  com- 
plaining, he  or  they  shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions,  the  circuit  courts 
of  the  United  States  shall  be  deemed  to  be  always  in  session." 

The  passages  in  italics  above  were  inserted  by  the  amendment  of  1889.  The 
phrase  "created  by  this  act,  not  founded  upon  a  controversy  requiring  a  trial  by 
jury,  as  provided  by  the  seventh  amendment  to  the  Constitution  of  the  United 
States,  it  shall  be  lawful  for  the  commission  or"  was  substituted  by  the  amend- 
ment of  1889  for  the  phrase  "in  this  act  named,  it  shall  he  the  duty  of  the  com- 
mission, and  lawful"  in  the  original  act  of  1887.  In  the  act  of  1889  also  altered 
the  punctuation  in  this  section  in  minor  respects  as  follows:  It  expunged  com- 
mas after  the  word  "apply"  in  line  7,  after  the  word  "servants"  in  line  14,  after 
the  word  "prosecute"  in  line  19,  and  after  the  word  "complaining"  in  line  43,  and 
inserted  commas  after  the  word  "violate"  in  line  2,  "injunction"  in  line  35,  "money" 
in  line  39,  "day''  in  line  40,  "order"  in  line  40,  and  "court"  in  line  43. 

'  Section  16  was  altered  to  its  present  form  by  the  amendment  of  1906,  except  in 
the  particulars  in  the  following  notes. 

(83)  The  phrase  "or  in  any  state  court  of  general  jurisdiction  having  juris- 
diction of  the  parties,"  was  inserted  by  the  amendment  of  1910. 

(84)  The  phrase  "in  the  circuit  court  of  the  United  States"  was  inserted  by  the 
amendment  of  1910. 


Service  of  process. 
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section  10.     part  0f  tne  costs  of  the  suit.    All  complaints  for  the  recoy- 

Par.  2.         ery  0f  damages  shall  be  filed  with  the  commission  within 

Limitation  of        two  years  from  the  time  the  cause  of  action  accrues,  and 

not  after,  and  a  petition  for  the  enforcement  of  an  order 

for  the  payment  of  money  shall  be  filed  in  the  circuit  court 

or85  state  court  within  one  year  from  the  date  of  the 

order,  and  not  after.86 

Par.  s.  In  such  suits  all  parties  in  whose  favor  the  commission 

joint  plaintiffs       may  have  made  an  award  for  damages  by  a  single  order 

and  defendants   in  ,  ,,,--  ,.       ,.     ,  •  .■ 

damage  cases.  may  be  joined  as  plaintiffs,  and  all  of  the  carriers  parties 
to  such  order  awarding  such  damages  may  be  joined  as 
defendants,  and  such  suit  may  be  maintained  by  such 
joint  plaintiffs  and  against  such  joint  defendants  in  any 
district  where  any  one  of  such  joint  plaintiffs  could  main- 
tain such  suit  against  any  one  of  such  joint  defendants; 
and  service  of  process  against  any  one  of  such  defendants 
as  may  not  be  found  in  the  district  where  the  suit  is 
brought  may  be  made  in  any  district  where  such  defen- 
dant carrier  has  its  principal  operating  office.  In  case  of 
such  joint  suit  the  recovery,  if  any,  may  be  by  judgment 
in  favor  of  any  one  of  such  plaintiffs  87  against  the  de- 
fendant found  to  be  liable  to  such  plaintiff. 
Par.  4.  Every88  order  of  the  commission  shall  be  forthwith 

service  of  order     served  upon  the  designated  agent  of  the  carrier  in  the  city 

of  commission.  ,,,        ,  .  ,  , 

of  Washington  or  in  such  other  manner  as  may  be  pro- 
vided by  law. 
Par.  5.  The  commission  shall  be  authorized  to   suspend  or 

Commission  may     modify  its  orders  upon  such  notice  and  in  such  manner 

suspend  or  modify         .,     ,     ,,   j 

its  orders.  as  it  shall  deem  proper. 

(85)  The  words  "or  state  court"  were  inserted  by  the  amendment  of  1910. 

(86)  The  amendment  of  1910  struck  out  the  following  proviso  at  the  end  of  the 
paragraph,  substituting,  also,  a  period  for  a  colon  after  the  word  "after": 

"Provided,  That  claims  accrued  prior  to  the  passage  of  this  act  may  be  presented 
within  one  year.'' 

(87)  The  amendment  of  1910  expunged  a  comma  at  this  point. 

(88)  The  amendment  of  1910  substituted  this  paragraph  in  place  of  the  fol- 
lowing : 

"Every  order  of  the  commission  Bhall  be  forthwith  served  by  mailing  to  any  one 
of  the  principal  officers  or  agents  of  the  carrier  at  his  usual  place  of  business  a 
copy  thereof;  and  the  registry  mail  receipt  shall  be  prima  facie  evidence  of  the  re- 
ceipt of  such  order  by  the  carrier  in  due  course  of  mail." 
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It  shall  be  the  duty  of  every  common  carrier,  its  agents     Scctlon  16, 
and  employees,  to  observe  and  comply  with  such  orders  Par-  6- 

so  long  as  the  same  shall  remain  in  effect.  toUt<Lnpiy "with* 

Any  carrier,  any  officer,  representative,  or  agent  of  a  orders, 
carrier,  or  any  receiver,  trustee,  lessee,  or  agent  of  either         — '■ — - 
of  them,  who  knowingly  fails  or  neglects  to  obey  any  or-  knowing  failure  to 
der  made  under  the  provisions  of  section  fifteen  of  this  orders  made  under 
act87  shall  forfeit  to  the  United  States  the  sum  of  five 
thousand  dollars  for  each  offense.    Every  distinct  viola- 
tion shall  be  a  separate  offense,  and  in  case  of  a  continu- 
ing violation  each  day  shall  be  deemed  a  separate  offense. 

The  forfeiture  provided  for  in  this  act  shall  be  pay-  Par-  »■ 

able  into  the  Treasury  of  the  United  States,  and  shall  be  Recovery  of  such 

J  '  .  forfeiture. 

recoverable  in  a  civil  suit  in  the  name  of  the  United 
States,  brought  in  the  district  where  the  carrier  has  its 
principal  operating  office,  or  in  any  district  through  which 
the  road  of  the  carrier  runs. 

It  shall  be  the  duty  of  the  various  district  attorneys,  Par.  9. 

under  the  direction  of  the  Attorney-General  of  the  United  Duty  of  attomey- 

„  r         ,  r   .      .  .,  mi       general  to  prose- 

States,  to  prosecute  for  the  recovery  of  forfeitures.     J.  he  cute  for  recovery 

,  , .  in,  -1         .of  forfeitures. 

costs  and  expenses  of  such  prosecution  shall  be  paid  out  costs  and  ex- 
of  the  appropriation  for  the  expenses  of  the  courts  of  the 
United  States.89 

The 90  commission  may  employ  such  attorneys  as  it  Par-  10- 
finds  necessary  for  proper  legal  aid  and  service  of  the  ^p"^?^^. 
commission  or  its  members  in  the  conduct  of  their  work 
or  for  proper  representation  of  the  public  interests  in  in- 
vestigations made  by  it  or  cases  or  proceedings  pending 
•before  it,  whether  at  the  commission's  own  instance  or 
upon  complaint,  or  to  appear  for  and  represent  the  com- 
mission in  any  case  pending  in  the  commerce  court;  and 
the  expenses  of  such  employment  shall  be  paid  out  of  the 
appropriation  for  the  commission. 

(89)  The  amendment  of  1910  struck  out  the  following  sentence  from  the  end 
of  this  paragraph,  substituting  therefor  paragraph  10  as  above: 

"The  commission  may,  with  the  consent  of  the  Attorney-General,  employ  special 
counsel  in  any  proceeding  under  this  act,  paying  the  expenses  of  such  employment 
out  of  its  own  appropriation." 

(90)  This  paragraph  was  inserted  by  the  amendment  of  1910  in  place  of  the 
sentence  struck  out  of  the  preceding  paragraph,   (see  note  '89). 
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section  ie.         jf  91  any  carrier  fails  or  neglects  to  obey  any  order  of 
Par-  X1-        the  commission  other  than  for  the  payment  of  money, 
fntoro^melt  of      while  the  same  is  in  effect,  the  Interstate  Commerce  Com- 
orders1  SotherS  than  mission   or  any  party  injured  thereby,   or  the   United 
o1rmoMy!a>rm6nt     States>  by  its  Attorney-General,  may  apply  to  the  com- 
merce court  for  the  enforcement  of  such  order.    If,  after 
hearing,  that  court  determines  that  the  order  was  regu- 
larly made  and  duly  served,  and  that  the  carrier  is  in  dis- 
obedience of  the  same,  the  court  shall  enforce  obedience 
to  such  order  by  a  writ  of  injunction  or  other  proper  pro- 
cess, mandatory  or  otherwise,  to  restrain  such  carrier,  its 
officers,  agents,  or  representatives,  from  further  disobedi- 
ence of  such  order,  or  to  enjoin  upon  it  or  them  obedi- 
,  ence  to  the  same. 

(91)  This  paragraph  was  substituted  by  the  amendment  of  1010  for  the  three 
following  paragraphs  which  had  been  inserted  by  the  amendment  of  1906: 

'•If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  commission,  other  than 
for  the  payment  of  money,  while  the  same  is  in  effect,  any  party  injured  thereby,  ur 
the  commission  in  its  own  name,  may  apply  to  the  circuit  court  in  the  district  where 
such  carrier  has  its  principal  operating  office,  or  in  which  the  violation  or  disobedi- 
ence of  such  order  shall  happen,  for  an  enforcement  of  such  order.  Such  applica- 
tion shall  be  by  petition,  which  shall  state  the  substance  of  the  order  and  the  re- 
spect in  which  the  carrier  has  failed  of  obedience,  and  shall  be  served  upon  the 
carrier  in  such  manner  as  the  court  may  direct,  and  the  court  shall  prosecute  such 
inquiries  and  make  such  investigations,  through  such  means  as  it  shall  deem  need- 
ful in  the  ascertainment  of  the  facts  at  issue  or  which  may  arise  upon  the  hearing 
of  such  petition.  If,  upon  such  hearing  as  the  court  may  determine  to  be  necessary, 
it  appears  that  the  order  was  regularly  made  and  duly  served,  and  that  the  carrier 
is  in  disobedience  of  the  same,  the  court  shall  enforce  obedience  to  such  order  by  a 
writ  of  injunction,  or  other  proper  process,  mandatory  or  otherwise,  to  restrain 
such  carrier,  its  officers,  agents,  or  representatives,  from  further  disobedience  of 
such  order,  or  to  enjoin  upon  it,  or  them,  obedience  to  the  same;  and  in  the  en- 
forcement of  such  process  the  court  shall  have  those  powers  ordinarily  exercised 
by  it  in  compelling  obedience  to  its  writs  of  injunction  and  mandamus. 

"From  any  action  upon  such  petition  an  appeal  shall  lie  by  either  party  to  the 
Supreme  Court  of  the  United  States,  and  in  such  court  the  case  shall  have  priority 
in  hearing  and  determination  over  all  other  causes  except  criminal  causes,  but 
such  appeal  shall  not  vacate  or  suspend  the  order  appealed  from. 

"The  venue  of  suits  brought  in  any  of  the  circuit  courts  of  the  United  States 
against  the  commission  to  enjoin,  set  aside,  annual,  or  suspend  any  order  or  re- 
quirement of  the  commission  shall  be  in  the  district  where  the  carrier  against  whom 
such  order  or  requirement  may  have  been  made  has  its  principal  operating  office, 
and  may  be  brought  at  any  time  after  such  order  is  promulgated.  And  if  the  order 
or  requirement  has  been  made  against  two  or  more  carriers  then  in  the  district 
where  any  one  of  said  carriers  has  its  principal  operating  office,  and  if  the  carrier 
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The  copies  of  schedules  and  92  classifications  and  tariffs      section  16. 
of  rates,  fares,  and  charges,  and  of  all  contracts,  agree-         Par-  12- 
ments,  and  96  arrangements  between  common  carriers  filed  m^nt?  of  "carriers" 
with  the  commission  as  herein  provided,  and  the  statistics,  ^admiuSTIn 
tables,  and  figures  contained  in  the  annual  or 93  other  ^rds"  as  publio 
reports  of  carriers  made  to  the  commission  94  as  required 
under  95  the  provisions  of  this  act 9*  shall  be  preserved  as 
public  records  in  the  custody  of  the  secretary  of  the  com- 
mission, and  shall  be  received  as  prima  facie  evidence  of 
what  they  purport  to  be  for  the  purpose  of  investigations 
by  the  commission  and  in  all  judicial  proceedings ;  and 
copies  of  and  96  extracts  from  any  of  said  schedules,  clas- 
sifications,97 tariffs,  contracts,  agreements,  arrangements, 

has  its  principal  operating  office  in  the  District  of  Columbia  then  the  venue  shall 
be  in  the  district  where  said  carrier  has  its  principal  office;  and  jurisdiction  to 
hear  and  determine  such  suits  is  hereby  vested  in  such  courts.  The  provisions  of 
'An  act  to  expedite  the  hearing  and  determination  of  suits  in  equity,  and  so  forth,' 
approved  February  eleventh,  nineteen  hundred  and  three,  shall  be,  and  are  hereby, 
made  applicable  to  all  such  suits,  including  the  hearing  on  an  application  for  a 
preliminary  injunction,  and  are  also  made  applicable  to  any  proceeding  in  equity 
to  enforce  any  order  or  requirement  of  the  commission,  or  any  of  the  provisions 
of  the  act  to  regulate  commerce  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  and  all  acts  amendatory  thereof  or  supplemental  thereto.  It  shall 
be  the  duty  of  the  Attorney-General  in  every  such  case  to  file  the  certificate  provided 
for  in  said  expediting  act  of  February  eleventh,  nineteen  hundred  and  three,  as  nec- 
essary to  the  application  of  the  provisions  thereof,  and  upon  appeal  as  therein  au- 
thorized to  the  Supreme  Court  of  the  United  States,  the  case  shall  have  in  such 
court  priority  in  hearing  and  determination  over  all  other  causes  except  criminal 
causes:  Provided,  That  no  injunction,  interlocutory  order  or  decree  suspending  or 
restraining  the  enforcement  of  an  order  of  the  commission  shall  be  granted  except 
on  hearing  after  not  less  than  five  days'  notice  to  the  commission.  An  appeal  may 
be  taken  from  any  interlocutory  order  or  decree  granting  or  continuing  an  injunc- 
tion in  any  suit,  but  shall  lie  only  to  the  Supreme  Court  of  the  United  States: 
Provided  further,  That  the  appeal  must  be  taken  within  thirty  days  from  the  entry 
of  such  order  or  decree  and  it  shall  take  precedence  in  the  appellate  court  over  all 
other  causes,  except  causes  of  like  character  and  criminal  causes. 

(92)  The  words  "and  classifications"  were  inserted  by  the  amendment  of  1910. 

(93)  The  words  "or  other"  were  inserted  by  the  amendment  of  1910. 

(94)  The  amendment  of  1910  struck  out  a  comma  at  this  point. 

(95)  The  amendment  of  1910  substituted  the  word  "under"  for  "by." 

(96)  The  amendment  of  1910  substituted  the  word  "and"  for  "or." 

(97)  The  amendment  of  1910  inserted  the  word  "classifications,'' 
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Section   Itt. 


Par.  12. 


Section  IGa. 


or  reports,98  made  public  records  as  aforesaid,  certified 
by  the  secretary,98  under  the  "  commission's  9r  seal,  shall 
be  received  in  evidence  with  like  effect  as  the  originals. 
Section  16a.  That  10°  after  a  decision,  order,  or  require- 
Rehearings  by  the  ment  has  been  made  by  the  commission  in  any  proceed- 

Commisslon.  J  .... 

ing  any  party  thereto  may  at  any  time  make  application 
for  rehearing  of  the  same,  or  any  matter  determined 
therein,  and  it  shall  be  lawful  for  the  commission  in  its 
discretion  to  grant  such  a  rehearing  if  sufficient  reason 
therefor  be  made  to  appear.  Applications  for  rehearing 
shall  be  governed  by  such  general  rules  as  the  commis- 
sion may  establish.  No  such  application  shall  excuse  any 
carrier  from  complying  with  or  obeying  any  decision, 
order,  or  requirement  of  the  commission,  or  operate  in 
any  manner  to  stay  or  postpone  the  enforcement  thereof, 
without  the  special  order  of  the  commission.  In  case 
a  rehearing  is  granted  the  proceedings  thereupon  shall 
conform  as  nearly  as  may  be  to  the  proceedings  in  an  orig- 
inal hearing,  except  as  the  commission  may  otherwise  di- 
rect; and  if,  in  its  judgment,  after  such  rehearing  and  the 
consideration  of  all  facts,  including  those  arising  since  the 
former  hearing,  it  shall  appear  that  the  original  decision, 
.  order,  or  requirement  is  in  any  respect  unjust  or  unwar- 
ranted, the  commission  may  reverse,  change,  or  modify 
the  same  accordingly.  Any  decision,  order,  or  require- 
ment made  after  such  rehearing,  reversing,  changing,  or 
modifying  the  original  determination  shall  be  subject  to 
the  same  provisions  as  an  original  order. 

Section  17.  That 1  the  commission  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the  ends  of  justice. 
A  majority  of  the  commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  no  commissioner  shall 
t  participate  in  any  hearing  or  proceeding  in  which  he  has 

any  pecuniary  interest.    Said  commission  may,  from  time 

(98)  The  amendment  of  1910  inserted  the  comma  at  this  point. 

(99)  The  amendment  of   1910   substituted  the  words   "the   commission's''   for 
"its." 

(100)  Section  16a  was  inserted  by  the  amendment  of  1906. 

(1)     Section   17  remains  as  passed  in  the  original  act  except  the  last  three 
words  "and  sign  subpoenas"  which  were  added  by  the  amendment  of  1889. 


Section   17. 


Procedure  before 
the  Commission. 
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to  time,  make  or  amend  such  general  rules  or  orders  as  section  17. 
may  be  requisite  for  the  order  and  regulation  of  proceed-  Se°°c*mmissfonre 
ings  before  it,  including  forms  of  notices  and  the  service 
thereof,  which  shall  conform,  as  nearly  as  may  be,  to 
those  in  use  in  the  courts  of  the  United  States.  Any  party 
may  appear  before  said  commission  and  be  heard,  in  per- 
son or  by  attorney.  Every  vote  and  official  act  of  the 
commission  shall  be  entered  of  record,  and  its  proceed- 
ings shall  be  public  upon  the  request  of  either  party  in- 
terested. Said  commission  shall  have  an  official  seal, 
which  shall  be  judicially  noticed.  Either  of  the  members 
of  the  commission  may  administer  oaths  and  affirmations 
and  sign  subpoenas. 

Section   18.     That2   each  commissioner  shall  receive     section  is. 
an  annual  salary  of  seven  thousand  five  hundred  dollars,  Par.  1. 

payable  in  the  same  manner  as  the  judges  of  the  courts  of  salaries,  etc.,  of 
the  United  States.  The  commission  shall  appoint  a  secre-  ers. 
tary,  who  shall  receive  an  annual  salary  of  three  thousand 
five  hundred  dollars,  payable  in  like  manner.  The  com- 
mission shall  have  authority  to  employ  and  fix  the  com- 
pensation of  such  other  employees  as  it  may  find  necessary 
to  the  proper  performance  of  its  duties.    Until  otherwise 

(2)  Section  18  remains  in  the  same  form  as  after  the  amendment  of  1889, 
the  latter  amendment  having  made  certain  changes  therein.  As  passed  in  1887, 
the  section  provided  as  follows: 

Sec.  18.  "That  each  commissioner  shall  receive  an  annual  salary  of  seven 
thousand  five  hundred  dollars,  payable  in  the  same  manner  as  the  salaries  of 
judges  of  the  courts  of  the  United  States.  The  commission  shall  appoint  a  secre- 
tary, who  shall  receive  an  annual  salary  of  three  thousand  five  hundred  dollars, 
payable  in  like  manner.  The  commission  shall  have  authority  to  employ  and  fix 
the  compensation  of  such  other  employees  as  it  may  find  necessary  to  the  proper 
performance  of  its  duties,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

"The  commission  shall  be  furnished  by  the  Secretary  of  the  Interior  with  suit- 
able offices  and  all  necessary  office  supplies.  Witnesses  summoned  before  the  com- 
mission shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"All  of  the  expenses  of  the  commission,  including  all  necessary  expenses  for 
transportation  incurred  by  the  commissioners,  or  by  their  employees  under  their 
orders,  in  making  any  investigation  in  any  other  places  than  -in  the  city  of  Wash- 
ington, shall  be  allowed  and  paid,  on  the  presentation  of  itemized  vouchers  there- 
for approved  by  the  chairman  of  the  commission  and  the  Secretary  of  the  In- 
terior." 

See  also  Section  24  as  introduced  by  the  amendment  of  1906. 
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Section    IS. 


Par.  1. 


Offices  and  wit- 
ness fees. 


Par.  2. 


Expenses. 


Section   19. 


Office  and  ses- 
sions of  the  Com- 
mission. 


Section   20. 


Par.  1. 


Commission  au- 
thorized to  require 
annual  reports 
from  carriers. 


Contents  thereof. 


provided  by  law,  the  commission  may  hire  suitable  of- 
fices for  its  use,  and  shall  have  authority  to  procure  all 
necessary  office  supplies.  Witnesses  summoned  before 
the  commission  shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the  United  States. 

All  of  the  expenses  of  the  commission,  including  all 
necessary  expenses  for  transportation  incurred  by  the 
commissioners,  or  by  their  employees  under  their  orders, 
in  making  any  investigation,  or  upon  official  business  in 
any  other  places  than  in  the  city  of  Washington,  shall  be 
allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  the  chairman  of  the  commission. 

Section  19.  That 3  the  principal  office  of  the  commis- 
sion shall  be  in  the  city  of  Washington,  where  its  general 
session  shall  be  held;  but  whenever  the  convenience  of 
the  public  or  of  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  commission  may  hold 
special  sessions  in  any  part  of  the  United  States.  It  may, 
by  one  or  more  of  the  commissioners,  prosecute  any  in- 
quiry necessary  to  its  duties,  in  any  part  of  the  United 
States,  into  any  matter  or  question  of  fact  pertaining  to 
the  business  of  any  common  carrier  subject  to  the  pro- 
visions of  this  act. 

Section  20.  That 4  the  commission  is  hereby  author- 
ized to  require  annual  reports  from  all  common  carriers 
subject  to  the  provisions  of  this  act,  and  from  the  owners 
of  all  railroads  engaged  in  interstate  commerce  as  defined 
in  this  act,  to  prescribe  the  manner  in  which  such  re- 
ports shall  be  made,  and  to  require  from  such  carriers 
specific  answers  to  all  questions  upon  which  the  commis- 
sion may  need  information.  Such  annual  reports  shall 
show  in  detail  the  amount  of  capital  stock  issued,  the 
amounts  paid  therefor,  and  the  manner  of  payment  for  the 
same;  the  dividends  paid,  the  surplus  fund,  if  any,  and 
the  number  of  stockholders ;  the  funded  and  floating  debts 


(4)  All  of  Section  20  except  the  first  paragraph  was  added  to  the  original 
act  of  1887  by  the  amendment  of  1906,  the  second  paragraph,  however,  having  been 
materially  altered  in  1910  as  indicated  below.  The  amendment  of  1906  also  altered 
the  first  paragraph  of  the  section  in  certain  respects  as  follows:  Beginning  at  the 
third  line  of  the  paragraph,  it  substituted  the  words  "and  from  the  owners  of  all 
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and  the  interest  paid  thereon;  the  cost  and  value  of  the      Sectlon  20- 
carrier's  property,  franchises,  and  equipments;  the  num-  Par-  lj 

ber  of  employees  and  the  salaries  paid  each  class ;  the  acci-  p^g61118  °f  re" 
dents  to  passengers,  employees,  and  other  persons,  and  the 
causes  thereof;  the  amounts  expended  for  improvements 
each  year,  how  expended,  and  the  character  of  such  im- 
provements, the  earnings  and  receipts  from  each  branch 
of  business  and  from  all  sources ;  the  operating  and  other 
expenses ;  the  balances  of  profit  and  loss ;  and  a  complete 
exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance  sheet.  Such  reports  shall 
also  contain  such  information  in  relation  to  rates  or  regu- 
lations concerning  fares  or  freights,  or  agreements,  ar- 
rangements, or  contracts  affecting  the  same  as  the  com-  commission  may 
mission  may  require ;  and  the  commission  may,  in  its  dis-  accounts"11"0"11 
cretion,  for  the  purpose  of  enabling  it  the  better  to  carry 
out  the  purposes  of  this  act,  prescribe  a  period  of  time 
within  which  all  common  carriers  subject  to  the  provi- 
sions of  this  act  shall  have,  as  near  as  may  be,  a  uniform 
system  of  accounts,  and  the  manner  in  which  such  ac- 
counts shall  be  kept. 

Said5  detailed  reports  shall  contain  all  the  required  Par-  2- 

railroads  engaged  in  interstate  commerce  as  defined  in  this  act  to,"  for  the  words 
"to  fix  the  time  and"  It  inserted  the  phrase  "the  accidents  to  passengers,  em- 
ployees, and  other  persons,  and  the  causes  thereof;"  it  substituted  the  words  "af- 
fecting the  same,"  in  the  last  sentence  of  the  paragraph  for  the  word  "with 
other  common  carriers,"  expunged  the  word  "said"  before  "commission"  in  the  7th 
line  from  the  end  of  the  paragraph  and  also  a  parenthesis  after  the  word  "pre- 
scribed" in  the  fourth  line  from  the  bottom  of  the  paragraph,  which  in  the  original 
act  read  as  follows:  "(if  in  the  opinion  of  the  commission  it  is  practicable  to  pre- 
scribe such  uniformity  and  methods  of  keeping  accounts) ." 

In  the  original  act  there  was  a  hyphen  between  the  words  "balance-sheet"  in 
the  11th  line  from  the  end  of  the  paragraph  and  the  word  "in",  in  the  7th  line  from 
the  end  of  the  paragraph  read  "within." 

(5)  This  paragraph  was  substituted  by  the  amendment  of  1910  for  the  follow- 
ing, which  had  been  inserted  in  1906 : 

"Said  detailed  reports  shall  contain  all  the  required  statistics  for  the  period  of 
twelve  months  ending  on  the  thirtieth  day  of  June  in  each  year,  and  shall  be  made 
out  under  oath  and  filed  with  the  commission,  at  its  office  in  Washington,  on  or 
before  the  thirtieth  day  of  September  then  next  following,  unless  additional  time 
be  granted  in  any  case  by  the  commission;  and  if  any  carrier,  person,  or  corpora- 
tion subject  to  the  provisions  of  this  act  shall  fail  to  make  and  file  said  annual 
reports  within  the  time  above  specified,  or  within  the  time  extended  by  the  com- 
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Section   20. 


Par.  2. 


Contents   of  re- 
ports. 


statistics  for  the  period  of  twelve  months  ending  on  the 
thirtieth  day  of  June  in  each  year,  or  on  the  thirty-first 
day  of  December  in  each  year  if  the  commission  by  order 
substitute  that  period  for  the  year  ending  June  thirtieth, 
and  shall  be  made  out  under  oath  and  filed  with  the  com- 
mission at  its  office  in  Washington  within  three  months 
after  the  close  of  the  year  for  which  the  report  is  made, 
unless  additional  time  be  granted  in  any  case  by  the  com- 
mission ;  and  if  any  carrier,  person,  or  corporation  subject 
to  the  provisions  of  this  act  shall  fail  to  make  and  file 
said  annual  reports  within  the  time  above  specified,  or 
within  the  time  extended  by  the  commission,  for  making 
and  filing  the  same,  or  shall  fail  to  make  specific  answer 
to  any  question  authorized  by  the  provisions  of  this  sec- 
tion within  thirty  days  from  the  time  it  is  lawfully  re- 
quired so  to  do,  such  party  shall  forfeit  to  the  United 
States  the  sum  of  one  hundred  dollars  for  each  and  every 
day  it  shall  continue  to  be  in  default  with  respect  thereto. 
The  commission  shall  also  have  authority  by  general  or 
special  orders  to  require  said  carriers,  or  any  of  them,  to 
file  monthly  reports  of  earnings  and  expenses,  and  to  file 
periodical  or  special,  or  both  periodical  and  special,  re- 
ports concerning  any  matters  about  which  the  commission 
is  authorized  or  required  by  this  or  any  other  law  to  in- 
quire or  to  keep  itself  informed  or  which  it  is  required  to 
enforce;  and  such  periodical  or  special  reports  shall  be 
under  oath  whenever  the  commission  so  requires ;  and  if 
any  such  carrier  shall  fail  to  make  and  file  any  such  peri- 
odical or  special  report  within  the  time  fixed  by  the  com- 
mission, it  shall  be  subject  to  the  forfeitures  last  above 
provided. 


mission  for  making  and  filing  the  same,  or  shall  fail  to  make  specific  answer  to  any 
question  authorized  by  the  provisions  of  this  section  within  thirty  days  from  the 
time  it  is  lawfully  required  so  to  do,  such  parties  shall  forfeit  to  the  United  States 
the  sum  of  one  hundred  dollars  for  each  and  every  day  it  shall  continue  to  be  in 
default  with  respect  thereto.  The  commission  shall  also  have  authority  to  require 
said  carriers  to  file  monthly  reports  of  earnings  and  expenses  or  special  reports 
within  a  specified  period,  and  if  any  such  carrier  shall  fail  to  file  such  reports 
within  the  time  fixed  by  the  commission  it  shall  be  subject  to  the  forfeitures  last 
above  provided." 
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Said  forfeitures  shall  be  recovered  in  the  manner  pro-     section  20. 
vided  for  the  recovery  of  forfeitures  under  the  provisions  Par-  3- 

of  this  act.  Recovery  of  for- 

feitures. 

The  oath  required  by  this  section  may  be  taken  before  par.  4. 

any  person  authorized  to  administer  an  oath  by  the  laws  oatn  to  annual 
of  the  State  in  which  the  same  is  taken.     ,  reports- 

The  commission  may,  in  its  discretion,  prescribe  the  par.  5. 

forms  of  any  and  all  accounts,  records  and  memoranda  commission  may 
to  be  kept  by  carriers  subject  to  the  provisions  of  this  act,  5f  Accounts?1™ 
including  the  accounts,  records,  and  memoranda  of  the 
movement  of  traffic  as  well  as  the  receipts  and  expendi- 
tures of  moneys.    The  commission  shall  at  all  times  have 
access  to  all  accounts,  records,  and  memoranda  kept  by  havemaccess  toaii 
carriers  subject  to  this  act,  and  it  shall  be  unlawful  for 
such  carriers  to  keep  any  other  accounts,  records,  or  mem- 
oranda than  those  prescribed  or  approved  by  the  commis- 
sion, and  it  may  employ  special  agents  or  examiners,  who 
shall  have  authority  under  the  order  of  the  commission 
to  inspect  and  examine  any  and  all  accounts,  records,  and 
memoranda  kept  by  such  carriers.    This  provision  shall 
apply  to  receivers  of  carriers  and  operating  trustees. 

In  case  of  a  failure  or  refusal  on  the  part  of  any  such  Par.  6. 

carrier,  receiver,  or  trustee,  to  keep  such  accounts,  records,  Forfeiture  for 
and  memoranda  on  the  books  and  in  the  manner  pre-  accounts, 
scribed  by  the  commission,  or  to  submit  such  accounts,  re- 
cords, and  memoranda  as  are  kept  to  the  inspection  of  the 
commission  or  any' of  its  authorized  agents  or  examiners, 
such  carrier,  receiver,  or  trustee  shall  forfeit  to  the  United 
States  the  sum  of  five  hundred  dollars  for  each  such  of- 
fense and  for  each  and  every  day  of  the  continuance  of 
such  offense,  such  forfeitures  to  be  recoverable  in  the 
same  manner  as  other  forfeitures  provided  for  in  this 
act. 

Any  person  who  shall  willfully  make  any  false  entry  in  P*T-  ?• 

the  accounts  of  any  book  of  accounts  or  in  any  record  or  Penalty  for  false 
memoranda  kept  by  a  carrier,  or  who  shall  wilfully  de- 
stroy, mutilate,  alter,  or  by  any  other  means  or  device 
falsify  the  record  of  any  such  account,  record,  or  mem- 
oranda, or  who  shall  willfully  neglect  or  fail  to  make  full, 
true,  and  correct  entries  in  such  accounts,  records,  or 
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Section   20. 


Par.  7 


False   accounts. 


Par.  8. 

Penalty  for  un- 
authorized dlvul- 
gence   of   Informa- 
tion by  special 
examiner. 


Par.  9. 

Circuit  and  dis- 
trict courts  may 
Issue  mandamus 
to  compel  com-' 
pllance  with  the 
Act 


Par.  1"0. 

Employment  of 
special  agents  by 
the  Commission. 


Par.  11. 


Initial    carrier 
liable  for  damage 
to  holder  of  bill 
lading  In  spite  of 
contract  to  the 
contrary. 


memoranda  of  all  facts  and  transactions  appertaining  to 
the  carrier's  business,  or  shall  keep  any  other  accounts, 
records,  or  memoranda  than  those  prescribed  or  approved 
by  the  commission,  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  subject,  upon  conviction  in  any 
court  of  the  United  States  of  competent  jurisdiction,  to 
a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
five  thousand  dollars,  or  imprisonment  for  a  term  not 
less  than  one  year  nor  more  than  three  years,  or  both 
such  fine  and  imprisonment. 

Any  examiner  who  divulges  any  fact  or  information 
which  may  come  to  his  knowledge  during  the  course  of 
such  examination,  except  in  so  far  as  he  may  be  directed 
by  the  commission  or  by  a  court  or  judge  thereof,  shall 
be  subject,  upon  conviction  in  any  court  of  the  United 
States  of  competent  jurisdiction,  to  a  fine  of  not  more 
than  five  thousand  dollars  or  imprisonment  for  a  term 
not  exceeding  two  years,  or  both. 

That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction,  upon  the  application  of  the  Attor- 
ney-General of  the  United  States  at  the  request  of  the 
commission,  alleging  a  failure  to  comply  with  or  a  vio- 
lation of  any  of  the  provisions  of  said  act  to  regulate 
commerce  or  of  any  act  supplementary  thereto  or  amen- 
datory thereof  by  any  common  carrier,  to  issue  a  writ  or 
writs  of  mandamus  commanding  such  common  carrier  to 
comply  with  the  provisions  of  said  acts,  or  any  of  them. 

And  to  carry  out  and  give  effect  to  the  provisions  of 
said  acts,  or  any  of  them,  the  commission  is  hereby  au- 
thorized to  -employ  special  agents  or  examiners  who  shall 
have  power  to  administer  oaths,  examine  witnesses,  and 
receive  evidence. 

That  any  common  carrier,  railroad,  or  transportation 
company  receiving  property  for  transportation  from  a 
point  in  one  state  to  a  point  in  another  state  shall  issue 
a  receipt  or  bill  of  lading  therefor  and  shall  be  liable  to 
the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
to  such  property  caused  by  it  or  by  any  common  carrier, 
railroad,  or  transportation  company  to  which  such  prop- 
erty may  be  delivered  or  over  whose  line  or  lines  such 
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property  may  pass,  and  no  contract,  receipt,  rule,  or  regu-      section  20. 
lation  shall  exempt  such  common  carrier,   railroad,  or         Far-  X1- 
transportation   company   from   the   liability   hereby   im- 
posed :  Provided,  That  nothing  in  this  section  shall  de-  Provls<>- 
prive  any  holder  of  such  receipt  or  bill  of  lading  of  any 
remedy  or  right  of  action  which  he  has  under  existing  law. 

That  the  common  carrier,  railroad,  or  transportation         Par"  12- 
company  issuing  such  receipt  or  bill  of  lading  shall  be  en-  rorrter^carrier1 
titled  to  recover  from  the  common  carrier,  railroad,  or  resP°nsiDle- 
transportation  company  on  whose  line  the  loss,  damage, 
or  injury  shall  have  been  sustained  the  amount  of  such 
loss,  damage,  or  injury  as  it  may  be  required  to  pay  to 
the  owners  of  such  property,  as  may  be  evidenced  by  any 
receipt,  judgment,  or  transcript  thereof. 

Section  21.    That6  the  commission  shall,  on  or  before      section  21. 
the  first  day  of  December  in  each  year,  make  a  report,  Annual  reports  by 

.  .  the  Commission  to 

which  shall  be  transmitted  to  Congress,  and  copies  of  congress, 
which  shall  be  distributed  as  are  the  other  reports  trans- 
mitted to  Congress.  This  report  shall  contain  such  infor- 
mation and  data  collected  by  the  commission  as  may  be 
considered  of  value  in  the  determination  of  questions  con- 
nected with  the  regulation  of  commerce,  together  with 
such  recommendations  as  to  additional  legislation  relat- 
ing thereto  as  the  commission  may  deem  necessary;  and 
the  names  and  compensation  of  the  persons  employed  by 
said  commission. 

Section  22.     That7  nothing  in  this  act  shall  prevent      Section  22. 
the  carriage,  storage,  or  handling  of  property  free  or  at  ^yM,Jnloh  mayba 
reduced  rates  for  the  United  States,  State,  or  municipal  ™l™d  at  reduoed 

(6)  Section  21  was  reduced  to  its  present  form  by  the  amendment  of  1889.  As 
originally  enacted  it  read  as  follows: 

Sec.  21.  "That  the  commission  shall,  on  or  before  the  first  day  of  December  in 
each  year,  make  a  report  to  the  Secretary  of  the  Interior,  which  shall  be  by  him 
transmitted  to  Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  issued  from  the  Interior  Department.  This  report  shall  contain  such  in- 
formation and  data  collected  by  the  commission  as  may  be  considered  of -value  in 
the  determination  of  questions  connected  with  the  regulation  of  commerce,  together 
with  such  recommendations  as  to  additional  legislation  relating  thereto  as  the 
commission  may  deem  necessary." 

(7)  Section  22  was  altered  both  by  the  amendment  of  1889  and  by  that  of 
1895.     As  amended  in  1889,  the  provision  read  as  follows: 

"Sec.  22.  That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or  hand- 
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section  22.     governments,  or  for  charitable  purposes,  or  to  or  from 
auo!dB rates™"       fairs  and  expositions  for  exhibition  thereat,  or  the  free 
carriage  of  destitute  and  homeless  persons  transported 
by  charitable  societies,  and  the  necessary  agents  employed 
™eo!^utatfonD'  in  such  transportation,  or  the  issuance  of  mileage,  excur- 
passenger  tickets.    s\on>  or  commutation  passenger  tickets ;  nothing  in  this 
act  shall  be  construed  to  probihit  any  common  carrier 
from  giving  reduced  rates  to  ministers  of  religion,  or  to 
municipal  governments  for  the  transportation  of  indigent 
persons,  or  to  inmates  of  the  National  Homes  or  State 
Homes  for  Disabled  Volunteer  Soldiers  and  of  Soldiers' 
and  Sailors'  Orphan  Homes,  including  those  about  to  en- 
ter and  those  returning  home  after  discharge,  under  ar- 
rangements with  the  boards  of  managers  of  said  homes ; 
Passes  to  railroad   nothing  in  this  act  shall  be  construed  to  prevent  railroads 

officers  and  em-  °  ,  r 

pioyees.  giving  free  carriage  to  their  own  officers  and  employees, 

or  to  prevent  the  principal  officers  of  any  railroad  com- 
pany or  companies  from  exchanging  passes  or  tickets  with 
other  railroad  companies  for  their  officers  and  employees ; 
and  nothing  in  this  act  contained  shall  in  any  way  abridge 
or  alter  the  remedies  now  existing  at  common  law  or  by 

ling  of  property  free  or  at  reduced  rates  for  the  United  States,  State,  or  municipal 
governments,  or  for  charitable  purposes,  or  to  or  from  fairs  and  expositions  for 
exhibition  thereat,  or  the  free  carriage  of  destitute  and  homeless  persona  trans- 
ported by  charitable  societies,  and  the  necessary  agents  employed  in  such  trans- 
portation, or  the  issuance  of  mileage,  excursion,  or  commutation  passenger  tickets; 
nothing  in  this  act  shall  be  construed  to  prohibit  any  common  carrier  from  giv- 
ing reduced  rates  to  ministers  of  religion,  or  to  municipal  governments  for  the 
transportation  of  indigent  persons,  or  to  inmates  of  the  National  Homes  or  State 
Somes  for  Disabled  Volunteer  Boldiers  and  of  Soldiers'  and  Sailors'  Orphan  Homes, 
including  those  about  to  enter  and  those  returning  home  after  discharge,  under 
arrangements  with  the  boards  of  managers  of  said  homes;  nothing  in  this  act 
shall  be  construed  to  prevent  railroads  from  giving  free  carriage  to  their  own 
officers  and  employees,  or  to  prevent  the  principal  officers  of  any  railroad  company 
or  companies  from  exchanging  passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employees;  and  nothing  in  this  act  contained  shall  in  any  way 
abridge  or  alter  the  remedies  now  existing  at  common  law  or  by  statute,  but  the 
provisions  of  this  act  are  in  addition  to  such  remedies:  Provided.  That  no  pending 
litigation  shall  in  any  way  be  affected  by  this  act." 

The  word  "prevent,"  printed  in  italics,  was  substituted  by  the  amendment  of 
1889  for  the  words  "apply  to"  in  the  original  act.  The  other  italicized  passages 
were  inserted  by  the  amendment  of  1889.  The  amendment  of  1895  added  to 
the  section  the  provision  following  the  words  "Provided  further." 
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statute,  but  the  provisions  of  this  act  are  in  addition  to      section  a^. 
such  remedies :  Provided,  That  no  pending  litigation  shall 
in  any  way  be  affected  by  this  act:  Provided  further, 
That  nothing  in  this  act  shall  prevent  the  issuance  of  fgg'  $wff$$f 
joint    interchangeable    five- thousand-mile    tickets,    with tiokets- 
special  privileges  as  to  the  amount  of  free  baggage  that  Amount  ot  free 
may  be  carried  under  mileage  tickets  of  one  thousand  or 
more  miles.    But  before  any  common  carrier,  subject  to 
the  provisions  of  this  act,  shall  issue  any  such  joint  inter- 
changeable  mileage   tickets   with   special   privileges,    as 
aforesaid,  it  shall  file  with  the  Interstate  Commerce  Com- 
mission copies  of  the  joint  tariffs  of  rates,   fares,  or 
charges   on   which   such   joint   interchangeable  mileage 
tickets  are  to  be  based,  together  with  specifications  of  the 
amount  of  free  baggage  permitted  to  be  carried  under 
such  tickets,  in  the  same  manner  as  common  carriers  are 
required  to  do  with  regard  to  other  joint  rates  by  section 
six  of  this  act;  and  all  the  provisions  of  said  section  six 
relating  to  joint  rates,  fares,  and  charges  shall  be  observed 
by  said  common  carriers  and  enforced  by  the  Interstate 
Commerce  Commission  as  fully  with  regard  to  such  joint 
interchangeable  mileage  tickets  as  with  regard  to  other 
joint  rates,  fares,  and  charges  referred  to  in  said  section 
six.    It  shall  be  unlawful  for  any  common  carrier  that  has  Adherence  to  pub- 
issued  or  authorized  to  be  issued  any  such  joint  inter-  qU'i1red.rates  re" 
changeable  mileage  tickets  to  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensa- 
tion for  transportation  of  persons  or  baggage  under  such 
joint  interchangeable  mileage  tickets  than  that  required 
by  the  rate,  fare,  or  charge  specified  in  the  copies  of  the 
joint  tariff  of  rates,  fares,  and  charges  filed  with  the  com- 
mission in  force  at  the  time.    The  provisions  of  section    ena  y' 
ten  of  this  act  shall  apply  to  any  violation  of  the  require- 
ments of  this  proviso. 

Section  23.     That8  the  circuit  and  district  courts  of     section  23. 
the  United  States  shall  have  jurisdiction  upon  the  relation  o?urtfto0?ssue 
of  any  person  or  persons,  firm,  or  corporation,  alleging  ™ "^mo^SSt" 
such  violation  by  a  common  carrier,  of  any  of  the  pro-  °J  'af  ftlowS" 
visions  of  the  act  to  which  this  is  a  supplement  and  all  crimination  '"ales" 

(8)     Section  23  and  Section  24  of  the  original  act  were  as  follows: 
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Section  23. 


Mandamus   pro- 
ceedings. 


Proviso. 


Writ  cumulative. 


Section   24. 


Number  and  sal- 
aries of  Commis- 
sioners Increased. 


acts  amendatory  thereof,  as  prevents  the  relator  from 
having  interstate  traffic  moved  by  said  common  carrier  at 
the  same  rates  as  are  charged,  or  upon  terms  or  conditions 
as  favorable  as  those  given  by  said  common  carrier  for 
like  traffic  under  similar  conditions  to  any  other  shipper, 
to  issue  a  writ  or  writs  of  mandamus  against  said  com- 
mon carrier,  commanding  such  common  carrier  to  move 
and  transport  the  traffic,  or  to  furnish  cars  or  other  facili- 
ties for  transportation  for  the  party  applying  for  the  writ ; 
Provided,  That  if  any  question  of  fact  as  to  the  proper 
compensation  to  the  common  carrier  for  the  service  to  be 
enforced  by  the  writ  is  raised  by  the  pleadings,  the  writ 
of  peremptory  mandamus  may  issue,  notwithstanding 
such  .question  of  fact  is  undetermined,  upon  such  terms 
as  to  security,  payment  of  money  into  the  court,  or  other- 
wise, as  the  court  may  think  proper,  pending  the  deter- 
mination of  the  question  of  fact :  Provided,  That  the  rem- 
edy hereby  given  by  writ  of  mandamus  shall  be  cumula- 
tive, and  shall  not  be  held  to  exclude  or  interfere  with 
other  remedies  provided  by  this  act  or  the  act  to  which 
it  is  a  supplement. 

Section  24.  That B  the  Interstate  Commerce  Commis- 
sion is  hereby  enlarged  so  as  to  consist  of  seven  members 
with  terms  of  seven  years,  and  each  shall  receive  ten  thou- 
sand dollars  compensation  annually.  The  qualifications 
of  the  commissioners  and  the  manner  of  the  payment  of 
their  salaries  shall  be  as  already  provided  by  law.  Such 
enlargement  of  the  commission  shall  be  accomplished 
through  appointment  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  of  two  additional  Inter- 
state Commerce  Commissioners,  one  for  a  term  expiring 


Sec.  23.  "That  the  sum  of  one  hundred  thousand  dollars  is  hereby  appro- 
priated for  the  use  and  purposes  of  this  act  for  the  fiscal  year  ending  June 
thirtieth,  Anno  Domini  eighteen  hundred  and  eighty-eight,  and  the  intervening 
time  anterior  thereto.'7 

Sec.  24.  "That  the  provisions  of  sections  eleven  and  eighteen  of  this  act,  re- 
lating to  the  appointment  and  organization  of  the  commission  herein  provided 
for,  shall  take  effect  immediately,  and  the  remaining  provisions  of  this  act  shall 
take  effect  sixty  days  after  its  passage." 

The  present  section  23  was  added  by  the  amendment  of  1889. 

(9)     Section  24  was  added  by  the  amendment  of  1906. 
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December  thirty-first,  nineteen  hundred  and  eleven,  one     section  2,4. 
for  a  term  expiring  December  thirty-first,  nineteen  hun-  J®™£.of  f0™*'3" 
dred  and  twelve.    The  terms  of  the  present  commission- 
ers, or  of  any  successor  appointed  to  fill  a  vacancy  caused 
by  the  death  or  resignation  of  any  of  the  present  commis- 
sioners, shall  expire  as  heretofore  provided  by  law.  Their 
successors  and  the  successors  of  the  additional  commis- 
sioners herein  provided  for  shall  be  appointed  for  the  full 
term  of  seven  years,  except  that  any  person  appointed  to 
fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
term  of  the  commissioner  whom  he  shall  succeed.     Not 
more  than  four  commissioners  shall  be  appointed  from 
the  same  political  party. 
That 10  all  existing  laws  relating:  to  the  attendance  ofSectlon  9-    (Hep- 

&  .  &  .  burn   Act.) 

witnesses  and  the  production  of  evidence  and  the  com-         M 

.  .  Witnesses    and 

pelhng  of  testimony  under  the  act  to  regulate  commerce  testimony, 
and  all  acts  amendatory  thereof  shall  apply  to  any  and  all 
proceedings  and  hearings  under  this  act. 

That  all  laws  and  parts  of  laws  in  conflict  with  the  pro-section  10.  (Hep- 
visions  of  this  act  are  hereby  repealed,  but  the  amend-  — — — ' 
ments  herein  provided  for  shall  not  affect  causes  now  repealed^   aws 
pending  in  courts,  of  the  United  States,  but  such  causes  Proviso, 
shall  be  prosecuted  to  a  conclusion  in  the  manner  hereto- 
fore provided  by  law. 

That  this  act  shall  take  effect  and  be  in  force  from  and  eCbu"n  Act.)     ep" 

after  its  passage.11  When  act  effective. 

Section  1.    That  a  court  of  the  United  States  is  hereby  Mann-Eiuins 

created  which  shall  be  known  as  the  commerce  court  and  

shall  have  the  jurisdiction  now  possessed  by  circuit  courts  

of  the  United  States  and  the  judges  thereof  over  all  cases  — : — 1 

..,,,,.        1  •    j  Commerce  court 

Of  the  following  kinds  :  created. 

First.  All  cases  for  the  enforcement,  otherwise  than  by  jurisdiction, 
adjudication  and  collection  of  a  forfeiture  or  penalty  or 

(10)  In  the  three  following  sections,  the  words  "this  act"  refer  only  to  the 
Hepburn  act. 

(11)  The  Joint  Resolution  of  June  30,  1906,  provided  as  follows: 

"That  the  act  entitled  'An  act  to  amend  an  act  entitled  "An  act  to  regulate 
commerce,"  approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and  all 
acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the  Interstate  Commerce 
Commission,'  shall  take  effect  and  be  in  force  sixty  days  after  its  approval  by  the 
President  of  the  United  States." 
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Munu-IOlkin* 
Act. 


Section   1. 


Par.  1. 


Jurisdiction   of 
commerce  court. 


Par.  2. 

Federal  Jurisdic- 
tion not  hereby 
enlarged. 


Par.  3. 


Jurisdiction   of 
'  commerce   court 
exclusive. 


Par.  4. 


Organization  of 
commerce   court. 


by  infliction  of  criminal  punishment,  of  any  order  of  the 
Interstate  Commerce  Commission  other  than  for  the  pay- 
ment of  money. 

Second.  Cases  brought  to  enjoin,  set  aside,  annul,  or 
suspend  in  whole  or  in  part  any  order  of  the  Interstate 
Commerce  Commission. 

Third.  Such  cases  as  by  section  three  of  the  act  entitled 
"An  act  to  further  regulate  commerce  with  foreign  na- 
tions and  among  the  States,"  approved  February  nine- 
teenth, nineteen  hundred  and  three,  are  authorized  to  be 
maintained  in  a  circuit  court  of  the  United  States. 

Fourth.  All  such  mandamus  proceedings  as  under  the 
provisions  of  section  twenty  or  section  twenty-three  of 
the  act  entitled  "An  act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  as 
amended,  are  authorized  to  be  maintained  in  a  circuit 
court  of  the  United  States. 

Nothing  contained  in  this  act  shall  foe  construed  as  en- 
larging the  jurisdiction  now  possessed  by  the  circuit 
courts  of  the  United  States  or  the  judges  thereof,  that  is 
hereby  transferred  to  and  vested  in  the  commerce  court. 

The  jurisdiction  of  the  commerce  court  over  cases  of 
the  foregoing  classes  shall  be  exclusive ;  but  this  act  shall 
not  affect  the  jurisdiction  now  possessed  by  any  circuit 
or  district  court  of  the  United  States  over  cases  or  pro- 
ceedings of  a  kind  not  within  the  above-enumerated 
classes. 

The  commerce  court  shall  be  a  court  of  record,  and 
shall  have  a  seal  of  such  form  and  style  as  the  court  may 
prescribe.  The  said  court  shall  be  composed  of  five 
judges  to  be  from  time  to  time  designated  and  assigned 
thereto  by  the  Chief  Justice  of  the  United  States,  from 
among  the  circuit  judges  of  the  United  States,  for  the 
period  of  five  years,  except  that  in  the  first  instance  the 
court  shall  be  composed  of  the  five  additional  circuit 
judges  to  be  appointed  as  hereinafter  provided,  who  shall 
be  designated  by  the  President  to  serve  for  one,  two,  three, 
four,  and  five  years,  respectively,  in  order  that  the  period 
of  designation  of  one  of  the  said  judges  shall  expire  in 
each  year  thereafter.    In  case  of  the  death,  resignation,  or 
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termination  of  assignment  of  any  judge  so  designated,  Mann-Eikins 
the  Chief  Justice  shall  designate  a  circuit  judge  to  fill  the      Sectl<m  t 
vacancy  so  caused  and  to  serve  during  the  unexpired  - — — 

period  for  which  the  original  designation  was  made.  After  0  ^— : — 
the  year  nineteen  hundred  and  fourteen  no  circuit  judge  tne  commerce 
shall  be  redesignated  to  serve  in  the  commerce  court  until 
the  expiration  of  at  least  one  year  after  the  expiration  of 
the  period  of  his  last  previous  designation.  The  judge 
first  designated  for  the  five-year  period  shall  be  the  pre- 
siding judge  of  said  court,  and  thereafter  the  judge  senior 
in  designation  shall  be  the  presiding  judge. 

Each  of  the  judges  during  the  period  of  his  service  in  Par.  5. 

the  commerce  court  shall,  on  account  of  the  regular  ses-  Additional  salary 

.    1  ,     .         .     ,  ,   .        ,         .  .  ...     ,  .  of  Judges. 

sions  of  the  court  being  held  in  the  city  of  Washington, 
receive  in  addition  to  his  salary  as  circuit  judge  an  ex- 
pense allowance  at  the  rate  of  one  thousand  five  hundred 
dollars  per  annum. 

The  President  shall,  by  and  with  the  advice  and  con-  Par.  6. 

sent  of  the  Senate,  appoint  five  additional  circuit  judges  Appointment  of 
no  two  of  whom  shall  be  from  the  same  judicial  circuit, 
who  shall  hold  office  during  good  behavior  and  who  shall 
be  from  time  to  time  designated  and  assigned  by  the  Chief 
Justice  of  the  United  States  for  service  in  the  circuit  court 
for  any  district,  or  the  circuit  court  of  appeals  for  any 
circuit,  or  in  the  commerce  court. 

The  associate  judges  shall  have  precedence  and  shall  Par-  7- 

succeed  to  the  place  and  powers  of  the  presiding  judge  Presiding  judge, 
whenever  he  may  be  absent  or  incapable  of  acting  in  the 
order  of  the  date  of  their  designations.     Four  of  said 
judges  shall  constitute  a  quorum,  and  at  least  a  majority  Quorum, 
of  the  court  shall  concur  in  all  decisions. 

The  court  shall  also  have  a  clerk  and  a  marshal,  with  Par-  8. 

the  same  duties  and  powers,  so  far  as  they  may  be  appro-  subordinate  om- 

ccrs  ox  iQO  court. 

priate  and  are  not  altered  by  rule  of  the  court,  as  are  now 
possessed  by  the  clerk  and  marshal,  respectively,  of  the 
Supreme  Court  of  the  United  States.  The  offices  of  the 
clerk  and  marshal  of  the  court  ^shall  be  in  the  city  of 
Washington,  in  the  District  of  Columbia.  The  judges  of 
the  court  shall  appoint  the  clerk  and  marshal,  and  may 
also  appoint,  if  they  find  it  necessary,  a  deputy  clerk  and 
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Par.  8. 


Subordinate  court 

officers. 


Par.  9. 


Session  of  the ' 
court. 


Expenses. 


Par.   10. 


Court   room. 


deputy  marshal;  and  such  clerk,  marshal,  deputy  clerk, 
and  deputy  marshal  shall  hold  office  during  the  pleasure 
of  the  court.  The  salary  of  the  clerk  shall  be  four  thou- 
sand dollars  per  annum ;  the  salary  of  the  marshal  three 
thousand  dollars  per  annum ;  the  salary  of  the  deputy  clerk 
two  thousand  five  hundred  dollars  per  annum ;  and  the  sal- 
ary of  the  deputy  marshal  two  thousand  five  hundred  dol- 
lars per  annum.  The  said  clerk  and  marshal  may,  with  the 
approval  of  the  court,  employ  all  requisite  assistance. 
The  costs  and  fees  in  said  court  shall  be  established  by  the 
court  in  a  table  thereof,  approved  by  the  Supreme  Court 
of  the  United  States,  within  four  months  after  the  or- 
ganization of  the  court;  but  such  costs  and  fees  shall  in 
no  case  exceed  those  charged  in  the  Supreme  Court  of  the 
United  States,  and  shall  be  accounted  for  and  paid  into 
the  Treasury  of  the  United  States. 

The  commerce  court  shall  always  be  open  for  the  trans- 
action of  business.  Its  regular  sessions  shall  be  held  in 
the  city  of  Washington,  in  the  District  of  Columbia;  but 
the  powers  of  the  court  or  of  any  judge  thereof,  or  of  the 
clerk,  marshal,  deputy  clerk,  or  deputy  marshal  may  be 
exercised  anywhere  in  the  United  States ;  and  for  expedi- 
tion of  the  work  of  the  court  and  the  avoidance  of  undue 
expense  or  inconvenience  to  suitors  the  court  shall  hold 
sessions  in  different  parts  of  the  United  States  as  may  be 
found  desirable.  The  actual  and  necessary  expenses  of 
the  judges,  clerk,  marshal,  deputy  clerk,  and  deputy  mar- 
shal of  the  court  incurred  for  travel  and  attendance  else- 
where than  in  the  city  of  Washington  shall  be  paid  upon 
the  written  and  itemized  certificate  of  such  judge,  clerk, 
marshal,  deputy  clerk,  or  deputy  marshal  by  the  marshal 
of  the  court,  and  shall  be  allowed  to  him  in  the  statement 
of  his  accounts  with  the  United  States. 

The  United  States  marshals  of  the  several  districts  out- 
side of  the  city  of  Washington  in  which  the  commerce 
court  may  hold  its  sessions  shall  provide,  under  the  direc- 
tion and  with  the  approval  of  the  Attorney-General  of 
the  United  States,  such  rooms  in  the  public  buildings  of 
the  United  States  as  may  be  necessary  for  the  court's 
use ;  but  in  case  proper  rooms  can  not  be  provided  in  such 
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public  buildings,  said  marshals,  with  the  approval  of  the  Mann-EiuiM 
Attorney-General  of  the  United  States,  may  then  lease      section  1 
from  time  to  time  other  necessary  rooms  for  the  court.  

If,  at  aay  time,  the  business  of  the  commerce  court  does  Par.  11. 
not  require  the  services  of  all  the  judges,  the  Chief  Justice  substitution  of 
of  the  United  States  may,  by  writing,  signed  by  him  and 
filed  in  the  Department  of  Justice,  terminate  the  assign- 
ment of  any  of  the  judges  or  temporarily  assign  him  for 
service  in  any  circuit  court  or  circuit  court  of  appeals.  In 
case  of  illness  or  other  disability  of  any  judge  assigned  to 
the  commerce  court  the  Chief  Justice  of  the  United 
States  may  assign  any  other  circuit  judge  of  the  United 
States  to  act  in  his  place,  and  may  terminate  such  assign- 
ment when  the  exigence  therefor  shall  cease ;  and  any  cir- 
cuit judge  so  assigned  to  act  in  place  of  such  judge  shall, 
during  his  assignment,  exercise  all  the  powers  and  per- 
form all  the  functions  of  such  judge. 

In  all  cases  within  its  jurisdiction  the  commerce  court,  Par.  12. 
and  each  of  the  judges  assigned  thereto,  shall,  respec-  Powers  of  tn« 
tively,  have  and  may  exercise  any  and  all  of  the  powers 
of  a  circuit  court  of  the  United  States  and  of  the  judges 
of  said  court,  respectively,  so  far  as  the  same  may  be  ap- 
propriate to  the  effective  exercise  of  the  jurisdiction  here- 
by conferred.  The  commerce  court  may  issue  all  writs 
and  process  appropriate  to  the  full  exercise  of  its  jurisdic- 
tion and  powers  and  may  prescribe  the  form  thereof.  It 
may  also,  from  time  to  time,  establish  such  rules  and  regu- 
lations concerning  pleading,  practice,  or  procedure  in  cases 
or  matters  within  its  jurisdiction  as  to  the  court  shall  seem 
wise  and  proper.  Its  orders,  writs,  and  process  may  run, 
be  served,  and  be  returnable  anywhere  in  the  United 
States ;  and  the  marshal  and  deputy  marshal  of  said  court 
and  also  the  United  States  marshals  and  deputy  marshals 
in  the  several  districts  of  the  United  States  shall  have  like 
powers  and  be  under  like  duties  to  act  for  and  in  behalf 
of  said  court  as  pertain  to  United  States  marshals  and 
deputy  marshals  generally  when  acting  under  like  condi- 
tions concerning  suits  or  matters  in  the  circuits  of  the 
United  States. 


court. 
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Section  2. 


Par.  1. 


Appeal  to  Su- 
preme Court. 


The  jurisdiction  of  the  commerce  court  shall  be  in- 
voked by  filing  in  the  office  of  the  clerk  of  the  court  a 
written  petition  setting  forth  briefly  and  succinctly  the 
facts  constituting  the  petitioner's  cause  of  action,  and 
specifying  the  relief  sought.  A  copy  of  such  petition 
shall  be  forthwith  served  by  the  marshal  or  a  deputy  mar- 
shal of  the  commerce  court  or  by  the  proper  United  States 
marshal  or  deputy  marshal  upon  every  defendant  therein 
named,  and  when  the  United  States  is  a  party  defendant, 
the  service  shall  be  made  by  filing  a  copy  of  said  petition 
in  the  office  of  the  secretary  of  the  Interstate  Commerce 
Commission  and  in  the  Department  of  Justice.  Within 
thirty  days  after  the  petition  is  served,  unless  that  time  is 
extended  by  order  of  the  court  or  a  judge  thereof,  an  an- 
swer to  the  petition  shall  be  filed  in  the  clerk's  office,  and  a 
copy  thereof  mailed  to  the  petitioner's  attorney,  which  an- 
swer shall  briefly  and  categorically  respond  to  the  allega- 
tions of  the  petition.  No  replication  need  be  filed  to  the 
answer,  and  objections  to  the  sufficiency  of  the  petition  or 
answer  as  not  setting  forth  a  cause  of  action  or  defense 
must  be  taken  at  the  final  hearing  or  by  motion  to  dismiss 
the  petition  based  on  said  grounds,  which  motion  may  be 
made  at  any  time  before  answer  is  filed.  In  case  no  an- 
swer shall  be  filed  as  provided  herein  the  petitioner  may 
apply  to  the  court  on  notice  for  such  relief  as  may  be 
proper  upon  the  facts  alleged  in  the  petition.  The  court 
may,  by  rule,  prescribe  the  method  of  taking  evidence  in 
cases  pending  in  said  court;  and  may  prescribe  that  the 
evidence  be  taken  before  a  single  judge  of  the  court,  with 
power  to  rule  upon  the  admission  of  evidence.  Except  as 
may  be  otherwise  provided  in  this  act,  or  by  rule  of  the 
court,  the  practice  and  procedure  in'  the  commerce  court 
shall  conform  as  nearly  as  may  be  to  that  in  like  cases 
in  a  circuit  court  of  the  United  States. 

The  commerce  court  shall  be  opened  for  the  transaction 
of  business  at  a  date  to  be  fixed  by  order  of  the  said  court, 
which  shall  be  not  later  than  thirty  days  after  the  judges 
thereof  shall  have  been  designated. 

Section  2.  That  a  final  judgment  or  decree  of  the  com- 
merce court  may  be  reviewed  by  the  Supreme  Court  of 
the  United  States  if  appeal  to  the  Supreme  Court  be  taken 
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by  an  aggrieved  party  within  sixty  days  after  the  entry  Mann-Eiuima 
of  said  final  judgment  or  decree.  Such  appeal  may  be  taken      Sectltm  2 
in  like  manner  as  appeals  from  a  circuit  court  of  the  par 

United  States  to  the  Supreme  Court,  and  the  commerce  A      — 

court  may  direct  the  original  record  to  be  transmitted  on 
appeal  instead  of  a  transcript  thereof.  The  Supreme 
Court  may  affirm,  reverse,  or  modify  the  final  judgment 
or  decree  of  the  commerce  court  as  the  case  may  require. 

Appeal  to  the  Supreme  Court,  however,  shall  in  no  case  Par-  2- 

supersede  or  stay  the  judgment  or  decree  of  the  commerce  ^Slas"  super" 
court  appealed  from,  unless  the  Supreme  Court  or  a  jus- 
tice thereof  shall  so  direct,  and  appellant  shall  give  bond 
in  such  form  and  of  such  amount  as  the  Supreme  Court, 
or  the  justice  of  that  court  allowing  the  stay,  may  require. 

An  appeal  may  also  be  taken  to  the  Supreme  Court  of  Far.  3. 

the  United  States  from  an  interlocutory  order  or  decree  Appeals  from 

J  interlocutory   in- 

of  the  commerce  court  granting  or  continuing  an  injunc-  Junction  decrees, 
tion  restraining  the  enforcement  of  an  order  of  the  Inter- 
state Commerce  Commission,  provided  such  appeal  be 
taken  within  thirty  days  from  the  entry  of  such  order  or 
decree. 

Appeals  to  the  Supreme  Court  under  this  section  shall  Par,  i. 

have  priority  in  hearing  and  determination  over  all  other  Expediting  pro- 
causes  except  criminal  causes  in'  that  court- 
Section  3.  That  suits  to  enjoin,  set  aside,  annul,  or  sus-      section  3. 
pend  any  order  of  the  Interstate  Commerce  Commission  proceedings  to 

rpsti*3.in    01*   Sim* 

shall  be  brought  in  the  commerce  court  against  the  United  pend  orders  of  the 
States.  The  pendency  of  such  suit  shall  not  of  itself  stay 
or  suspend  the  operation  of  the  order  of  the  Interstate 
Commerce  Commission;  but  the  commerce  court,  in  its 
discretion,  may  restrain  or  suspend,  in  whole  or  in  part, 
the  operation  of  the  commission's  order  pending  the  final 
hearing  and  determination  of  the  suit,  No  order  or  in- 
junction so  restraining  or  suspending  an  order  of  the  In- 
terstate Commerce  Commission  shall  be  made  by  the  com- 
merce court  otherwise  than  upon  notice  and  after  hearing, 
except  that  in  cases  where  irreparable  damage  would  oth- 
erwise ensue  to  the  petitioner,  said  court,  or  a  judge 
thereof,  may,  on  hearing,  after  not  less  than  three  days' 
notice  to  the  Interstate  Commerce  Commission  and  the 
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Attorney-General,  allow  a  temporary  stay  or  suspension  in 
whole  or  in  part  of  the  operation  of  the  order  of  the  In- 
terstate Commerce  Commission  for  not  more  than  sixty 
days  from  the  date  of  the  order  of  such  court  or  judge, 
pending  application  to  the  court  for  its  order  or  injunc- 
tion, in  which  case  the  said  order  shall  contain  a  specific 
finding,  based  upon  evidence  submitted  to  the  judge  mak- 
ing the  order  and  identified  by  reference  thereto,  that  such 
irreparable  damage  would  result  to  the  petitioner  and 
specifying  the  nature  of  the  damage.  The  court  may,  at 
the  time  of  hearing  such  application,  upon  a  like  finding, 
continue  the  temporary  stay  or  suspension  in  whole  or  in 
part  until  its  decision  upon  the  application. 

Section  4.  That  all  cases  and  proceedings  in  the  com- 
merce court  which  but  for  this  act  would  be  brought  by 
or  against  the  Interstate  Commerce  Commission  shall  be 
brought  by  or  against  the  United  States,  and  the  United 
States  may  intervene  in  any  case  or  proceeding  in  the  com- 
merce court  whenever,  though  it  has  not  been  made  a 
party,  public  interests  are  involved. 

Section  5.  That  the  Attorney-General  shall  have  charge 
and  control  of  the  interests  of  the  Government  in  all  cases 
and  proceedings  in  the  commerce  court,  and  in  the  Su- 
preme Court  of  the  United  States  upon  appeal  from  the 
commerce  court ;  and  if  in  his  opinion  the  public  interest 
requires  it,  he  may  retain  and  employ  in  the  name  of  the 
United  States,  within  the  appropriations  from  time  to  time 
made  by  the  Congress  for  such  purposes,  such  special  at- 
torneys and  counselors  at  law  as  he  may  think  necessary 
to  assist  in  the  discharge  of  any  of  the  duties  incumbent 
upon  him  and  his  subordinate  attorneys ;  and  the  Attorney- 
General  shall  stipulate  with  such  special  attorneys  and 
counsel  the  amount  of  their  compensation,  which  shall  not 
be  in  excess  of  the  sums  appropriated  therefor  by  Congress 
for  such  purposes,  ,and  shall  have  supervision  of  their  ac- 
tion: Provide d,T\\a.t  the  Interstate  Commerce  Commission 
and  any  party  or  parties  in  interest  to  the  proceeding  be- 
fore the  commission,  in  which  an  order  or  requirement  is 
made,  may  appear  as  parties  thereto  of  their  own  motion 
and  as  of  right,  and  be  represented  by  their  counsel,  in  any 
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suit  wherein  is  involved  the  validity  of  such  order  or  re-  Manm-midM 
quirement  or  any  part  thereof,  and  the  interest  of  such  Sectlon  5 
party;  and  the  court  wherein  is  pending  such  suit  may  Paj  1 

make  all  such  rules  and  orders  as  to  such  appearances  and  T  t    -rz —  .. 

rr  Interested   parties 

representations,  the  number  of  counsel,  and  all  matters  of  may  intervene, 
procedure,  and  otherwise,  as  to  subserve  the  ends  of  jus- 
tice and  speed  the  determination  of  such  suits :  Provided 
further,  That  communities,  associations,  corporations, 
firms,  and  individuals  who  are  interested  in  the  contro- 
versy or  question  before  the  Interstate  Commerce  Com- 
mission, or  in  any  suit  which  may  be  brought  by  anyone 
under  the  terms  of  this  act,  or  the  acts  of  which  it  is 
amendatory  or  which  are  amendatory  of  it,  relating  to  ac- 
tion of  the  Interstate  Commerce  Commission,  may  inter- 
vene in  said  suit  or  proceedings  at  any  time  after  the  in- 
stitution thereof,  and  the  Attorney-General  shall  not  dis- 
pose of  or  discontinue  said  suit  or  proceeding  over  the  ob- 
jection of  such  party  or  intervenor.  aforesaid,  but  said 
intervenor  or  intervenors  may  prosecute,  defend,  or  con- 
tinue said  suit  or  proceedings  unaffected  by  the  action  or 
non-action  of  the  Attorney-General  of  the  United  States 
therein. 

Complainants  before  the  Interstate  Commerce  Com-  Par.  2. 

mission  interested  in  a  case  shall  have  the  right  to  appear  complainants 
and  be  made  parties  to  the  case  and  be  represented  be-  mission  to  have 

,  ,  ,  ,  ,  ,  ,     .  right  to  appear  in 

fore  the  courts  by  counsel  under  such  regulations  as  are  subsequent  pro- 
now  permitted  in  similar  circumstances  under  the  rules 
and  practice  of  equity  courts  of  the  United  States. 

Section  6.  That  until  the  opening  of  the  commerce      section  g. 
court  as  in  section  one  hereof  provided,  all  cases  and  pro-  Par.  1. 

ceedings  of  which  from  that  time  the  commerce  court  is  Proceedings  be- 
hereby  given  exclusive  jurisdiction  may  be  brought  in  the  commerce  court, 
same  courts  and  conducted  in  like  manner  and  with  like 
effect  as  is  now  provided  by  law;  and  if  any  such  case 
or  proceeding  shall  have  gone  to  final  judgment  or  de- 
cree before  the  opening  of  the  commerce  court,  appeal 
may  be  taken  from  such  final  judgment  or  decree  in  like 
manner  and  with  like  effect  as  is  now  provided  by  law. 
Any  such  case  or  proceeding  within  the  jurisdiction  of  the 
commerce  court  which  may  have  been  begun  in  any  other 
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Mann-Bikiiu      court  as  hereby  allowed  before  the  said  date  shall  be  forth- 

section  6.      w^^  transferred  to  the  commerce  court,  if  it  has  not  yet 

Par  x  proceeded  to  final  judgment  or  decree  in  such  other  court 

Proceedings  before  unless  it  has  been  finally  submitted  for  the  decision  of  such 

opening  of  com-     court,  in  which  case  the  cause  shall  proceed  in  such  court 

xnerce   court.  '  r 

to  final  judgment  or  decree  and  further  proceeding  there- 
after, and  appeal  may  be  taken  direct  to  the  Supreme 
Court,  and  if  remanded  such  cause  may  be  sent  back  to 
the  court  from  which  the  appeal  was  taken  or  to  the  com- 
merce court  for  further  proceeding  as  the  Supreme  Court 
shall  direct;  and  all  previous  proceedings  in  such  trans- 
ferred case  shall  stand  and  operate  notwithstanding  the 
transfer,  subject  to  the  same  control  over  them  by  the 
commerce  court  and  to  the  same  right  of  subsequent  ac- 
tion in  the  case  or  proceeding  as  if  the  transferred  case 
or  proceeding  had  been  originally  begun  in  the  commerce 
court.  The  clerk  of  the  court  from  which  any  case  or 
proceeding  is  so  transferred  to  the  commerce  court  shall 
transmit  to  and  file  in  the  commerce  court  the  originals  of 
all  papers  filed  in  such  case  or  proceeding  and  a  certified 
transcript  of  all  record  entries  in  the  case  or  proceeding 
up  to  the  time  of  transfer. 
Par-  z.  It  shall  be  the  duty  of  every  common  carrier  subject 

Duty  of  carrier     to  the  provisions  of  this  act,  within  sixty  days  after  the 

to  designate  agent  *  j         j 

at  Washington  for  taking  effect  of  this  act,  to  designate  in  writing  an  aeent 
service  of  pro-        .  .  .  .       .  °  ° 

cesses,  etc.  in  the  city  of  Washington,  District  of  Columbia,  upon 

whom  service  of  all  notices  and  processes  may  be  made 
for  and  on  behalf  of  said  common  carrier  in  any  pro- 
ceeding or  suit  pending  before  the  Interstate  Commerce 
Commission  or  before  said  commerce  court,  and  to  file 
such  designation  in  the  office  of  the  secretary  of  the  Inter- 
state Commerce  Commission,  which  designation  may  from 
time  to  time  be  changed  by  like  writing  similarly  filed; 
and  thereupon  service  of  all  notices  and  processes  may  be 
made  upon  such  common  carrier  by  leaving  a  copy  thereof 
with  such  designated  agent  at  his  office  or  usual  place  of 
residence  in  the  city  of  Washington,  with  like  effect  as  if 
made  personally  upon  such  common  carrier,  and  in  default 
of  such  designation  of  such  agent,  service  of  any  notice 
or  other  process  in  any  proceeding  before  said  Interstate 
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Commerce  Commission  or  commerce  court  may  be  made  Mann-Eitina 
by  posting  such  notice  or  process  in  the  office  of  the  sec-  Seetlon  6. 
retary  of  the  Interstate  Commerce  Commission.  Far-  2- 

Section  15.  That  nothing  in  this  act  contained  shall  undo     section  is. 
or  impair  any  proceedings  heretofore  taken  by  or  before  (Mann"Elkins  Act") 
the  Interstate  Commerce  Commission  or  any  of  the  acts  of  impai^penSung 
said  commission;  and  in  any  cases,  proceedings,  or  mat-  Prooeedings- 
ters  now  pending  before  it,  the  commission  may  exercise 
any  of  the  powers  hereby  conferred  upon  it,  as  would  be 
proper  in  cases,  proceedings,  or  matters  hereafter  initi- 
ated ;  and  nothing  in  this  act  contained  shall  operate  to  re- 
lease or  affect  any  obligation,  liability,  penalty,  or  for- 
feiture heretofore  existing  against  or  incurred  by  any 
person,  corporation,  or  association. 

Section  16.  That  the  President  is  hereby  authorized  to      section  16. 

.      .  .  .  .  .    .        (Man'n-Blkins    Act.) 

appoint  a  commission  to  investigate  questions  pertaining         

1       -  r  11111-,;  President  to 

to  the  issuance  of  stocks  and  bonds  by  railroad  corpora-  appoint  oommu- 

si  on.  to  inYCsti°'3.tG 

tions,  subject  to  the  provisions  of  the  act  to  regulate  com-  issuance  of  secur- 

itiss   t>v   c&rrisrs 

merce,  and  the  power  of  Congress  to  regulate  or  affect 
the  same,  and  to  fix  the  compensation  of  the  members  of 
such  commission.  Said  commission  shall  be  and  is  hereby 
authorized  to  employ  experts  to  aid  in  the  work  of  in- 
quiry and  examination,  and  such  clerks,  stenographers, 
and  other  assistants  as  may  be  necessary,  which  employees 
shall  be  paid  such  compensation  as  the  commission  may 
deem  just  and  reasonable,  upon  a  certificate  to  be  issued 
by  the  chairman  of  the  commission.  The  several  depart- 
ments and  bureaus  of  the  Government  shall  detail  from 
time  to  time  such  officials  and  employees  and  furnish  such 
information  to  the  commission  as  may  be  directed  by  the 
President.  For  the  purposes  of  its  investigation  the  com- 
mission shall  be  authorized  to  incur  and  have  paid  upon 
the  certificate  of  its  chairman  such  expenses  as  the  com- 
mission shall  deem  necessary:  Provided,  however,  That 
the  total  expenses  authorized  or  incurred  under  the  pro- 
visions of  this  section  for  compensation,  employees,  or 
otherwise,  shall  not  exceed  the  sum  of  twenty-five  thou- 
sand dollars. 

Section  17.  That  no  interlocutory  injunction  suspending^^^/^^j 
or  restraining  the  enforcement,  operation,  or  execution  Injunction 
of  any  statute  of  a  State  by  restraining  the  action  of  any  \°T^^not e£ate 

railroad  laws. 
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Mann-Hikins      officer  of  such  State  in  the  enforcement  or  execution  of 
°  '  — „      such  statute  shall  be  issued  or  granted  by  any  justice  of 

Section    17.  T        .  c     i       t  t    •      j 

the  Supreme  Court,  or  by  any  circuit  court  of  the  United 

Injunctions   to   re-  **  .     .  ,  »  i_  j-i.-z.-j 

strain  enforcement  States,  or  by  any  mdere  thereof,  or  by  any  district  judge 

of  state  railroad  ....  ,  ,      c  ±i 

laws.  acting  as  circuit  judge,  upon  the  ground  of  the  unconsti- 

tutionality of  such  statute,  unless  the  application  for  the 
same  shall  be  presented  to  a  justice  of  the  Supreme  Court 
of  the  United  States,  or  to  a  circuit  judge,  or  to  a  district 
judge  acting  as  circuit  judge,  and  shall  be  heard  and  de- 
termined by  three  judges,  of  whom  at  least  one  shall  be 
a  justice  of  the  Supreme  Court  of  the  United  States  or  a 
circuit  judge,  and  the  other  two  may  be  either  circuit  or 
district  judges,  and  unless  a  majority  of  said  three  judges 
shall  concur  in  granting  such  application.  Whenever 
such  application  as  aforesaid  is  presented  to  a  justice  of 
the  Supreme  Court  of  the  United  States,  or  to  a  judge,  he 
shall  immediately  call  to  his  assistance  to  hear  and  deter- 
mine the  application  two  other  judges:  Provided,  how- 
ever, That  one  of  such  three  judges  shall  be  a  justice  of 
the  Supreme  Court  of  the  United  States  or  a  circuit 
judge.  Said  application  shall  not  be  heard  or  determined 
before  at  least  five  days'  notice  of  the  hearing  has  been 
given  to  the  governor  and  to  the  attorney-general  of  the 
State,  and  to  such  other  persons  as  may  be  defendants  in 
the  suit :  Provided,  That  if  of  opinion  that  irreparable  loss 
or  damage  would  result  to  the  complainant  unless  a  tem- 
porary restraining  order  is  granted,  any  justice  of  the  Su- 
preme Court  of  the  United  States,  or  any  circuit  or  dis- 
trict judge,  may  grant  such  temporary  restraining  order 
at  any  time  before  such  hearing  and  determination  of  the 
application  for  an  interlocutory  injunction,  but  such  tem- 
porary restraining  order  shall  only  remain  in  force  until 
the  hearing  and  determination  of  the  application  for  an 
interlocutory  injunction  upon  notice  as  aforesaid.  The 
hearing  upon  such  application  for  an  interlocutory  injunc- 
tion shall  be  given  precedence  and  shall  be  in  every  way 
expedited  and  be  assigned  for  a  hearing  at  the  earliest 
practicable  day  after  the  expiration  of  the  notice  herein- 
before provided  for.  An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  United  States  from  the  order 
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granting  or  denying,  after  notice  and  hearing,  an  inter-  ™""n"Elklns 

locutory  injunction  in  such  case.  section  17. 

Section  18.  That  this  act  shall  take  effect  and  be  in  force  _ 

Section   IS. 

from  and  after  the  expiration  of  sixty  days  after  its  pas-         

.  .  .  Taking  effect  of 

sage,  except  as  to  sections  twelve  and  sixteen,  which  sec-  this  act. 
tions  shall  take  effect  and  be  in  force  immediately. 


THE  ELKINS  ACT 


AS     AMENDED. 


Section   1. 

Par  1. 

Carrier   corpora- 
tion liable  to  con- 


etc. 


An  act  to  further  regulate  commerce  with  foreign  nations  and  among  the  states. 
[Approved  February  19,  1903,   (32  Statutes  at  Large,  847);  amended  by  act  ap- 
proved June  29,  1906,   (34  Statutes  at  Large,  584).] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled : 

Section  i.  That  anything  done  or  omitted  to  be  done 
by  a  corporation  common  carrier,  subject  to  the  act  to 
regulate  commerce  and  the  acts  amendatory  thereof,1 
itsCtoffloers  Agents'  wmcn>  if  done  or  omitted  to  be  done  by  any  director  or 
officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or 
person  acting  for  or  employed  by  such  corporation,  would 
constitute  a  misdemeanor  under  said  acts  or  under  this 
act,1  shall  also  be  held  to  be  a  misdemeanor  committed 
by  such  corporation,  and  upon  conviction  thereof  it  shall 
be  subject  to  like  penalties  as  are  prescribed  in  said  acts 
or  by  this  act  with  reference  to  such  persons,1  except  as 
such  penalties  are  herein  changed.  The  willful  failure 
upon  the  part  of  any  carrier  subject  to  said  acts  to  file  and 
publish  the  tariffs  or  rates  and  charges  as  required  by 
said  acts,1  or  strictly  to  observe  such  tariffs  until  changed 
according  to  law,  shall  be  a  misdemeanor,  and  upon  con- 
viction thereof  the  corporation  offending  shall  be  subject 
to  a  fine  of 2  not  less  than  one  thousand  dollars  nor  more 
than  twenty  thousand  dollars  for  each  offense ;  and  it  shall 
be  unlawful  for  any  person,  persons,  or  corporation  to 
From"tariK  charges  offer,  grant,  or  give,1  or  to  solicit,  accept,  or  receive  any 

forbidden.  .  .  ..... 

rebate,  concession,  or  discrimination  in  respect  to  3  the 
transportation  of  any  property  in  interstate  or  foreign 
commerce  by  any  common  carrier  subject  to  said  act  to 
regulate  commerce  and  the  acts  amendatory  thereof 4 
whereby  any  such  property  shall  by  any  device  whatever 

( 1 )  The  amendment  of  1906  inserted  the  comma  at  this  point. 

(2)  The  word  "of"  was  inserted  by  the  amendment  of  1906. 

(3)  The  amendment  of  1906  altered  the  word  "of"  to  "to." 

(4)  The  amendment  of  1906  altered  the  word  "thereto"  to  "thereof." 


Wilful  failure  to 
file  and  observe 
tariffs,  a  misde- 
meanor. 


Penalty. 


Discriminations 
and  concessions 


66 


TEXT  OF  THE  ACT.  (fj 

be  transported  at  a  less  rate  than  that  named  in  the  tariffs  Eltelna  Act- 
published  and  filed  by  such  carrier,  as  is  required  by  said      section  1. 
act    to    regulate    commerce    and    the    acts    amendatory  Par.  1. 

thereof,4  or  whereby  any  other  advantage  is  given  or  dis- 
crimination is  practiced.     Every  person  or  corporation,  Penalty  for  know- 
whether  B  carrier  or  shipper,  who  shall,  knowingly,6  offer,  acceptance  of 

_  ,.    .  .  ,  discriminations 

grant,  or  give,'  or  solicit,  accept,7  or  receive  any  such  re-  and  concession? 

?   ,_  ■  .....  ,     „,        .      J      ,        .,       from  tariff 

bates,  concession,  or  discrimination  shall  be  deemed  guilty  charges, 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  twenty  thousand  dollars :  Provided,8  That  any 
person,  or  any  officer  or  director  of  any  corporation  sub- 

...  .     ,  .  ,  ,         Imprisonment  for 

ject  to  the  provisions  of  this  act,  or  the  act  to  regulate  natural  persons, 
commerce  and  the  acts  amendatory  thereof,  or  any  re- 
ceiver, trustee,  lessee,  agent,  or  person  acting  for  or  em- 
ployed by  any  such  corporation,  who  shall  be  convicted 
as  aforesaid,  shall,  in  addition  to  the  fine  herein  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.  Every  vio-  Jurisdi  ti 
lation  of  this  section  shall  be  prosecuted  in  any  court  of  courts- 
the  United  States  having  jurisdiction  of  crimes  within 
the  district  in  which  such  violation  was  committed,7  or 
through  which  the  transportation  may  have  been  con- 
ducted; and  whenever  the  offense  is  begun  in  one  juris- 
diction and  completed  in  another  it  may  be  dealt  with,  in- 
quired of,  tried,  determined,  and  punished  in  either  juris- 
diction in  the  same  manner  as  if  the  offense  had  been  ac- 
tually and  wholly  committed  therein. 

(4)  The  amendment  of  1906  altered  the  word  "thereto"  to  "thereof." 

(5)  The  amendment  of  1906  inserted  the  phrase,  "whether  carrier  or  shipper."- 

(6)  The  amendment  of  1906  inserted  the  word  "knowingly." 

(7)  The  amendment  of  1906  inserted  the  comma  at  this  point. 

(8)  The  amendment  of  1906  substituted  the  passage  beginning  "provided,"  as 
far  as  the  end  of  the  sentence,  for  the  following  passage  contained  in  the  original 
act:  "In  all  convictions  occurring  after  the  passage  of  this  act  for  offenses  under 
said  acts  to  regulate  commerce,  whether  committed  before  or  after  the  passage  of 
this  act,  or  for  offenses  under  this  section,  no  penalty  shall  be  imposed  on  the  con- 
victed party  other  than  the  fine  prescribed  by  law,  imprisonment  wherever  now 
prescribed  as  part  of  the  penalty  being  hereby  abolished." 
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Billing  Act.  jn  construing  and  enforcing  the  provisions  of  this  sec- 

soction  l.      tion,7  the  act,  omission,  or  failure  of  any  officer,  agent, 
Act  ofPagent  that   or  other  person  acting  for  or  employed  by  any  common 
tionth°  Corpora"     carrier,  or  9  shipper,  acting  within  the  scope  of  his  em- 
ployment, shall  in  every  case  be  also  deemed  to  be  the  act, 
omission,  or  failure  of  such  carrier  or  9  shipper  as  well  as 
pubHafcedor  ^iat  °*  ^e  Person-    Whenever  any  carrier  files  with  the 

conclusively  in       Interstate  Commerce  Commission  or  publishes  a  particu- 
?atesedagafnstg?ne  'ar  rate  un^eT  ^e  provisions  of  the  act  to  regulate  corn- 
carrier,  merce  or  acts  amendatory  thereof,10   or  participates  in 
any  rates  so  filed  or  published,  that  rate  as  against  such 
carrier,  its  officers 1 1  or  agents,  in  any  prosecution  begun 
under  this  act  shall  be  conclusively  deemed  to  be  the  legal 
rate,  and  any  departure  from  such  rate,  or  any  offer  to 
depart  therefrom,  shall  be  deemed  to  be  an  offense  under 
this  section  of  this  act. 
Par-  3-  Any  12  person,  corporation,  or  company  who  shall  de- 
ureUiorIlaccept.felt"  ^ver  Pr0Pertv  f°r  interstate  transportation  to  any  com- 
ance  of  rebate.       mon  carrier,  subject  to  the  provisions  of  this  act,  or  for 
whom  as  consignor  or  consignee,  any  such  carrier  shall 
transport  property  from  one  State,  Territory,  or  the  Dis- 
trict of  Columbia  to  any  other  State,  Territory,  or  the 
District  of  Columbia,  or  foreign  country,  who  shall  know- 
ingly by  employee,  agent,  officer,  or  otherwise,  directly  or 
indirectly,  by  or  through  any  means  or  device  whatsoever, 
receive  or  accept  from  such  common  carrier  any  sum  of 
money  or  any  other  valuable  consideration  as  a  rebate  or 
offset  against  the  regular  charges  for  transportation  of 
such  property,  as  fixed  by  the  schedules  of  rates  provided 
for  in  this  act,  shall  in  addition  to  any  penalty  provided 
by  this  act  forfeit  to  the  United  States  a  sum  of  money 
three  times  the  amount  of  money  so  received  or  accepted 
and  three  times  the  value  of  any  other  consideration  so  re- 
to  collect  ButS*     ceived  or  accepted,  to  be  ascertained  by  the  trial  court ; 
forfeiture.             and  the  Attorney-General  of  the  United  States  is  author- 
ized and  directed,  whenever  he  has  reasonable  grounds  to 

(  9  )  The  words  ",  or  Bhipper,"  were  inserted  by  the  amendment  of  1906. 

(10)  The  amendment  of  1906  substituted  the  word  "thereof"  for  "thereto." 

(11)  The  original  Elkins  act  contained  a  comma  after  this  word. 

( 12 )  The  following  paragraph  was  inserted  by  the.  amendment  of  1906. 


TEXT  OF  THE  ACT.  69 

believe  that  any  such  person,  corporation,  or  company  has  Bltelm'1  Act- 
knowingly  received  or  accepted  from  any  such  common      section  1. 
carrier  any  sum  of  money  or  other  valuable  consideration  Par-  3- 

as  a  rebate  or  offset  as  aforesaid,  to  institute  in  any  court  collection  of 

'  J  forfeitures. 

of  the  United  States  of  competent  jurisdiction,  a  civil  ac- 
tion to  collect  the  said  sum  or  sums  so  forfeited  as  afore- 
said; and  in  the  trial  of  said  action  all  such  rebates  or  Limitation  of 

actions. 

other  considerations  so  received  or  accepted  for  a  period 
of  six  years  prior  to  the  commencement  of  the  action,  may 
be  included  therein,  and  the  amount  recovered  shall  be 
three  times  the  total  amount  of  money,  or  three  times 
the  total  value  of  such  consideration,  so  received  or  ac- 
cepted, or  both,  as  the  case  may  be. 

Section  2.    That x?  in  any  proceeding  for  the  enforce-      Sectlom  a" 
ment  of  the  provisions  of  the  statutes  relating  to  inter-  ^terestedin 
state  commerce,  whether  such  proceedings  be  instituted  c^mmusFon"^^116 
before  the  Interstate  Commerce  Commission  or  be  begun  madeB'parties.be 
originally  in  any  circuit  court  of  the  United  States,  it 
shall  be  lawful  to  include  as  parties,  in  addition  to  the  car- 
rier, all  persons  interested  in  or  affected  by  the  rate,  regu- 
lation, or  practice  under  consideration,  and  inquiries,  in- 
vestigations, orders,  and  decrees  may  be  made  with  refer- 
ence to  and  against  such  additional  parties  in  the  same 
manner,  to  the  same  extent,  and  subject  to  the  same  pro- 
visions as  are  or  shall  be  authorized  by  law  with  respect 
to  carriers. 

Section  3.    That14  whenever  the  Interstate  Commerce      section  3. 
Commission  shall  have  reasonable  ground  for  belief  that  Proceedings  to  re- 

,  .  strain  and  enjoin 

any  common  carrier  is  engaged  in  the  carriage  of  passen-  discriminations 

.    ,  «.     ,  •  •  ,  :  and  departure 

gers  or  freight  traffic  between  given  points  at  less  tnan  the  from  tariff  rates, 
published  rates  on  file,  or  is  committing  any  discrimina- 
tions forbidden  by  law,  a  petition  may  be  presented  al- 
leging such  facts  to  the  circuit  court  of  the  United  States 
sitting  in  equity  having  jurisdiction;  and  when  the  act 
complained  of  is  alleged  to  have  'been  committed  or  as 
being  committed  in  part  in  more  than  one  judicial  dis- 
trict or  State,  it  may  be  dealt  with,  inquired  of,  tried,  and 
determined  in  either  such  judicial  district  or  State,  where- 

(13)  This  section  of  the  act  remains  as  originally  enacted. 

(14)  This  section  of  the  act  remains  as  originally  enacted. 
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Hiking  Act. 


Section  3. 


Proceedings  to 
restrain  discrim- 
inations and  de- 
parture  from 
published  rates. 


Duty  of  district 
attorneys  to 
prosecute  such 
proceedings. 


Such  proceedings 
do  not  preclude 
actions   for  dam- 
ages. 


Compulsory  atten- 
dance of  witness- 
es, testimony  and 
production  of 
books  and  papers. 


Immunity. 


upon  it  shall  be  the  duty  of  the  court  summarily  to  inquire 
into  the  circumstances,  upon  such  notice  and  in  such  man- 
ner as  the  court  shall  direct  and  without  the  formal  plead- 
ings and  proceedings  applicable  to  ordinary  suits  in 
equity,  and  to  make  such  other  persons  or  corporations 
parties  thereto  as  the  court  may  deem  necessary,  and  upon 
being  satisfied  of  the  truth  of  the  allegations  of  said  peti- 
tion said  court  shall  enforce  an  observance  of  the  pub- 
lished tariffs  or  direct  and  require  a  discontinuance  of 
such  discrimination  by  proper  orders,  writs,  and  process, 
which  said  orders,  writs,  and  process  may  be  enforceable 
as  well  against  the  parties  interested  in  the  traffic  as 
against  the  carrier,  subject  to  the  right  of  appeal  as  now 
provided  by  law.  It  shall  be  the  duty  of  the  several  dis- 
trict attorneys  of  the  United  States,  whenever  the  Attor- 
ney-'General  shall  direct,  either  of  his  own  motion  or  upon 
the  request  of  the  Interstate  Commerce  Commission,  to 
institute  and  prosecute  such  proceedings,  and  the  pro- 
ceedings provided  for  by  this  act  shall  not  preclude  the 
bringing  of  suit  for  the  recovery  of  damages  by  any  party 
injured,  or  any  other  action  provided  by  said  act  ap- 
proved February  fourth,  eighteen  hundred  and  eighty- 
seven,  entitled  An  act  to  regulate  commerce  and  the  acts 
amendatory  thereof.  And  in  proceedings  under  this  act 
and  the  acts  to  regulate  commerce  the  said  courts  shall 
have  the  power  to  compel  the  attendance  of  witnesses, 
both  upon  the  part  of  carrier  and  the  shipper,  who  shall 
be  required  to  answer  on  all  subjects  relating  directly  or 
indirectly  to  the  matter  in  controversy,  and  to  compel  the 
production  of  all  books  and  papers,  both  of  the  carrier  and 
the  shipper,  which  relate  directly  or  indirectly  to  such 
transaction;  the  claim  that  such  testimony  or  evidence 
may  tend  to  criminate  the  person  giving  such  evidence 
shall  not  excuse  such  person  from  testifying  or  such  cor* 
poration  producing  its  books  and  papers,  but  no  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter,  or 
thing  concerning  which  he  may  testify  or  produce  evi- 
dence documentary  or  otherwise  in  such  proceeding: 
Provided,  That  the  provisions  of  an  act  entitled  "An  act 
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to  expedite  the  hearing  and  determination  of  suits  in  Elfelns  Act- 
equity  pending  or  hereafter  brought  under  the  act  of       section  3. 
July  second,  eighteen  hundred  and  ninety,  entitled  'An  5xJ?ed.}¥n5,A£  of 

Fgd.    11,    1903. 

act  to  protect  trade  and  commerce  asrainst  unlawful  re-  applicable  to  cases 

a  prosecuted  by  the 

straints  and  monopolies,'  'An  act  to  regulate  commerce,'  Attorney  General 

r  '  °  'in  the  name  of 

approved  February  fourth,  eighteen  hundred  and  eighty-  tne  commission, 
seven,  or  any  other  acts  having  a  like  purpose  that  may 
be  hereafter  enacted,  approved  February  eleventh,  nine- 
teen hundred  and  three,"  shall  apply  to  any  case  prose- 
cuted under  the  direction  of  the  Attorney-General  in  the 
name  of  the  Interstate  Commerce  Commission. 

Section  4.  That 15  all  acts  and  parts  of  acts  in  con-  section  4. 
flict  with  the  provisions  of  this  act  are  hereby  repealed,  ceonefli,ceting  lawB 
but  such  repeal  shall  not  affect  causes  now  pending  nor 
rights  which  have  already  accrued,  but  such  causes  shall 
be  prosecuted  to  a  conclusion  and  such  rights  enforced  in 
a  manner  heretofore  provided  by  law  and  as  modified  by 
the  provisions  of  this  act. 

Section  5.    That  this  act  shall  take  effect  from  its  pas-       Sectlon  5- 
sasre.  Act  effeot've  from 


THE  EXPEDITION  ACT. 


An  act  to  expedite  the  hearing  and  determination  of  suits  in  equity  pending  or 
hereafter  brought  under  the  act  of  July  second,  eighteen  hundred  and  ninety, 
entitled  "An  act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies,"  "An  act  to  regulate  commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  or  any  other  acts  having  a  like  purpose  that  may 
be  hereafter  enacted,  (Approved  February  11th,  1903,  32  Stat,  at  Large,  823), 
as  amended  by  an  act  approved  June  twenty-fifth,  nineteen  hundred  and  ten. 
(Pub.  No.  310). 

Be  it  enacted  by  the  Senate  and  House  of  Representor-  ^^Uiaa  of 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  any  suit  in  equity  pending  or  hereafter 
brought  in  any  circuit  court  of  the  United  States  under 
the  act  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved 

(15)     This  section  was  not  directly  amended  by  the  amendment  of  1906.     See, 
however,  section  10  of  the  Hepburn  act,  supra,  p.  53. 
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Expedition 
Act. 


Section   1. 


Hearing  before 
three  Judges. 


When  Circuit 
Court  Is  divided 
In  opinion. 


July  second,  eighteen  hundred  and  ninety,  "An  act  to  reg- 
ulate commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  or  any  other  acts  having  a 
like  purpose  that  hereafter  may  be  enacted,  wherein  the 
United  States  is  complainant,  the  Attorney-General  may 
file  with  the  clerk  of  such  court  a  certificate  that,  in  his 
opinion,  the  case  is  of  general  public  importance,  a  copy 
of  which  shall  be  immediately  furnished  by  such  clerk 
to  each  of  the  circuit  judges  of  the  circuit  in  which  the 
case  is  pending.  Thereupon  such  case  shall  be  given 
precedence  over  others  and  in  every  way  expedited,  and 
be  assigned  for  hearing  at  the  earliest  practicable  day, 
before  not  less  than  three  of  the  circuit  judges  of  said 
court,1  if  there  be  three  or  more ;  and  if  there  be  not  more 
than  two  circuit  judges,  then  before  them  and  such  dis- 
trict judge  as  they  may  select ;  2  or,  in  case  the  full  court 
shall  not  at  any  time  be  made  up  by  reason  of  the  neces- 
sary absence  or  disqualification  of  one  or  more  of  the  said 
circuit  judges,  the  justice  of  the  Supreme  Court  assigned 
to  that  circiut  or  the  other  circuit  judge  or  judges 
may  designate  a  district  judge  or  judges  within 
the  circuit  who  shall  be  competent  to  sit  in  said  court 
at  the  hearing  of  said  suit.  In  the  event  the  judges  sit- 
ting in  such  case  shall  be  divided  in  opinion  8  as  to  the  de- 
cision or  disposition  of  said  cause,  or  in  the  event  that  a 
majority  of  said  judges  shall  be  unable  to  agree  upon  the 
judgment,  order,  or  decree  finally  disposing  of  said  case 
in  said  court  which  should  be  entered  in  said  cause,  they 
shall  immediately  certify  that  fact  to  the  Chief  Justice  of 
the  United  States,  who  shall  at  once  designate  and  ap- 
point some  circuit  judge  to  sit  with  said  judges  and  to 
assist  in  determining  said  cause:  Such  order  of  the  Chief 
Justice  shall  be  immediately  transmitted  to  the  clerk  of 
the  circuit  court  in  which  said  cause  is  pending,  and  shall 
be  entered  upon  the  minutes  of  said  court.    Thereupon 


(1)  The  amendment  of  1910  substituted  the  word  "'court"  for  "circuit." 

(2)  The  remainder  of  this  sentence  was  inserted  by  the  amendment  of  1910. 

(3)  The  amendment  of  1910  substituted  the  remainder  of  this  paragraph  for  the 
words  ",  the  case  shall  be  certified  to  the  Supreme  Court  for  review  in  like  manner 
as  if  taken  there  by  appeal  as  hereinafter  provided." 
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said  cause  shall  at  once  be  set  down  for  reargument  and  A!ct'.edltion 
the  parties  thereto  notified  in  writing  by  the  clerk  of  said      Section  x 

court  of  the  action  of  the  court  and  the  date  fixed  for  

the  reargument  thereof.  The  provisions  of  this  section 
shall  apply  to  all  causes  and  proceedings  in  all  courts  now 
pending,  or  which  may  hereafter  be  brought.  section  a. 

Sec.  2.    That  in  every  suit  in  equity  pending  or  here-  Appeal  to  Su- 

r         1  1        •  •         •  r     i        xt    .       «    o  preme  court. 

after  brought  in  any  circuit  court  of  the  United  States 
under  any  of  said  acts,  wherein  the  United  States  is  com- 
plainant, including  cases  submitted  but  not  yet  decided, 
an  appeal  from  the  final  decree  of  the  circuit  court  will 
lie  only  to  the  Supreme  Court  and  must  be  taken  within  Exception, 
sixty  days  from  the  entry  thereof :  Provided,  That  in  any 
case  where  an  appeal  may  have  been  taken  from  the  final 
decree  of  a  circuit  court  to  the  circuit  court  of  appeals  be- 
fore this  act  takes  effect,  the  case  shall  proceed  to  a  final 
decree  therein,  and  an  appeal  may  be  taken  from  such 
decree  to  the  Supreme  Court  in  the  manner  now  provided 
by  law. 


TESTIMONY  ACT. 


.An  act  in  relation  to  testimony  before  the  Interstate  Commerce  Commission,  and  in 
cases  or  proceedings  under  or  connected  with  an  act  entitled  "An  act  to  regu- 
late commerce,"  approved  February  fourth,  eighteen  hundred  and  eighty-seven, 
and  amendments  thereto. 
[Approved  February  11,  1893,   (27  Statutes  at  Large  443;  2  Supp.  to  Rev.  Stat. 

U.  8.  80).] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  no  person  shall  be  excused  from  attending  and  ^J6^  t^"ti. 
testifying  or  from  producing  books,  papers,  tariffs,  con-  t^co^issfon"™ 
tracts,  agreements  and  documents  before  the  Interstate 
Commerce  Commission,  or  in  obedience  to  the  subpoena 
of  the  commission,  whether  such  subpoena  be  signed  or 
issued  by  one  of  more  commissioners,  or  in  any  cause  or 
proceeding,  criminal  or  otherwise,  based  upon  or  growing 
out  of  any  alleged  violation  of  the  act  of  Congress,  enti- 
tled, "An  act  to  regulate  commerce,"  approved  February 


74  THE   INTERSTATE   COMMERCE  ACT. 

Testimony  Act.  fourth,,  eighteen  hundred  and  eighty-seven,  or  of  any 
amendment  thereof  on  the  ground  or  for  the  reason  that 
the  testimony  or  evidence,  documentary  or  otherwise,  re- 
quired of  him,  may  tend  to  criminate  him  or  subject  him 
to  a  penalty  or  forfeiture.  But  no  person  shall  be  prose- 
But  ahaii  not  be    cuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 

prosecuted  or  pun-  ,     '  .  .  . 

ishea  on  account    account  of  any  transaction,  matter  or  thing,  concerning 
ceming  which  he   which  he  may  testify,  or  produce  evidence,  documentary 

may  testify.  ,  .,,.,  ..  ■        i_     i-  i. 

or  otherwise,  before  said  commission,  or  in  obedience  to 
its  subpoena,  or  the  subpoena  of  either  of  them,  or  in  any 
such  case  or  proceeding:  Provided,  That  no  person  so 
testifying  shall  be  exempt  from  prosecution  and  punish- 
ment for  perjury  committed  in  so  testifying. 
Punishment  for         Any  person  who  shall  neglect  or  refuse  to  attend  and 

refusal  to  testify  *    r  °  , 

or  produce  books  testify,  or  to  answer  any  lawful  inquiry,  or  to  produce 
books,  papers,  tariffs,  contracts,  agreements  and  docu- 
ments, if  in  his  power  to  do  so,  in  obedience  to  the  sub- 
poena or  lawful  requirement  of  the  commission  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  by  a 
court  of  competent  jurisdiction  shall  be  punished  by  fine 
not  less  than  one  hundred  dollars  nor  more  than  five 
thousand  dollars,  or  by  imprisonment  for  not  more  than 
one  year  or  by  both  such  fine  and  imprisonment. 


IMMUNITY  ACT. 


An  act  denning  the  right  of  immunity  of  witnesses  under  the  act  entitled  "An  act 
in  relation  to  testimony  before  the  Interstate  Commerce  Commission,"  and  so 
forth,  approved  February  eleventh,  eighteen  hundred  and  ninety-three,  and  an 
act  entitled  "An  act  to  establish  the  Department  of  Commerce  and  Labor," 
approved  February  fourteenth,  nineteen  hundred  and  three,  and  an  act  entitled 
"An  act  to  further  regulate  commerce  with  foreign  nations  and  among  the 
states,"  approved  February  nineteenth,  nineteen  hundred  and  three,  and  an 
act  entitled  "An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  four,  and  for  other  purposes,"  approved  February  twenty- 
fifth,  nineteen  hundred  and  three. 
[Approved  June  30,  1906,  (34  Statutes  at  Large,  798).] 

Art?u5lt?89U8nd8P        Be  ii!  enwted  bV  the  Senate  and  House  of  Representee 
and  1903.  ^ves  0f  ffoe  United  States  of  America  m  Congress  assem- 

bled, That  under  the  immunity  provisions  in  the  act  en- 
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titled  "An  act  in  relation  to  testimony  before  the  Inter-  immunity  Act. 
state  Commerce  Commission,"  and  so  forth,  approved 
February  eleventh,  eighteen  hundred  and  ninety-three, 
in  section  six  of  the  act  entitled  "An  act  to  establish  the 
Department  of  Commerce  and  Labor,"  approved  Febru- 
ary fourteenth,  nineteen  hundred  and  three,  and  in  the 
act  entitled  "An  act  to  further  regulate  commerce  with 
foreign  nations  and  among  the  States,"  approved  Febru- 
ary nineteenth,  nineteen  hundred  and  three,  and  in  the 
act  entitled  "An  act  making  appropriations  for  the  legis- 
lative, executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  four,  and  for  other  purposes,"  approved 
February  twenty-fifth,  nineteen  hundred  and  three,  im- 
munity shall  extend  only  to  a  natural  person  who,  in 
obedience  to  a  subpoena,  gives  testimony  under  oath  or 
produces  evidence,  documentary  or  otherwise,  under 
oath. 


PART    I. 
The  Substantive  Requirements  of  the  Act. 


CHAPTER  I. 


INTRODUCTORY. 


18.    Present  Defects  in  the  Law. 

Paragraph  III  of  Section  15,  as  amended  in  1910,  gives  the 
commission  power  to  investigate  any  new  rate  or  regulation  filed, 
before  the  same  goes  into  effect,  and  to  suspend  the  operation  of 
such  rate  or  regulation  for  from  four  to  ten  months  while  the 
investigation  is  pending. 

The  same  amendment  requires  1  that  carriers  make  reasonable 
regulations  for  the  interchange  of  equipment,  but  does  not  clearly 
give  the  commission  power  to  regulate  this. 

Under  recent  Federal  decisions,  findings  of  fact  by  the  commis- 
sion, in  cases  not  involving  claims  for  damages,  would  appear  to 
be  practically  conclusive  on  the  courts.2 

(1)  Section  15,  par.  2,  as  amended,  supra,  pp.  29-30. 

(2)  See  infra  §331. 
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CHAPTER  II. 


SCOPE  AND  PURPOSE  OF  THE  ACT. 


19.     Expressions  by  Commissioners  and  Courts  as  to  the  Purpose 
of  the  Act. 

In  New  York  Cent.  &  H.  R.  R.  Co.  v.  U.  S.,1  Judge  Day  said : 
"Its  (the  statute's)  objects  are  to  prevent  favoritism  and 
to  secure  equal  rights  to  all  in  interstate  transportation,  and 
one  legal  rate,  to  be  published  and  posted  and  accessible  to 
all  alike." 

In  Re  Contracts  of  Express  Companies,2  Prouty,  C,  said : 

"The  act  to  regulate  commerce  was  intended  to  protect  the 
public  in  its  relations  with  certain  common  carriers.  It  was 
not  the  purpose  to  unnecessarily  interfere  with  the  private 
management  of  the  private  property  which  is  invested  in  the 
business  of  these  carriers,  and  the  act  should  be  so  construed 
as  to  leave  to  the  carriers  the  greatest  possible  latitude  in  the 
management  of  their  business,  consistent  with  the  proper  pro- 
tection of  the  public  interest." 

With  cases  in  note  (8)  p.  69,  compare  also  Bulte  Co.  v.  Chicago 
&  A.  R.  Co.8 

23.    The  Act  Applies  Only  to  the  Carrier's  Duties  Toward  Shippers 
and  Passengers. 

A  carrier  may  properly  give  to  one  company  an  exclusive 
contract  for  switching  or  for  compressing  cotton.4 

With  cases  in  note  (26)  p.  74,  compare  also  American  Bkrs. 
Ass'n  v.  American  Express  Co.5 


(1)  212  U.  S.  481,  495,   (429-B). 

(2)  16  I.  C.  C.  Rep.  246,  248,   (926). 

(3)  15  I.  C.  C.  Rep.  351,  364,   (813). 

(4)  Merchants'  Co.  v.  Illinois  Cent.  R.  Co.,  17  I.  C.  C.  Rep.  98,  (1048). 

(5)  15  I.  C.  C.  Rep.  15,  (735). 
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24.     Duty  to  Provide  Adequate  Service,  Facilities,  Through  Routes, 
Joint  Rates  and  Switch  Connections. 

To  note  (29)  p.  75,  add : 

See  Oklahoma  Com.  v.  Chicago,  R.  I.  &  P.  R.  Co.6 

The  amendment  of  1910  also  makes  it  the  duty  of  carriers  to 
make  reasonable  rules  for  the  operation  of  through  routes  and  for 
the  interchange  of  cars  used  therein  and  to  provide  reasonable 
compensation  for  those  entitled  thereto ;  see  supra  p.  3. 

A  carrier  is  not  bound  to  enlarge  its  facilities  in  order  to  meet 
the  special  needs  of  a  particular  shipper  under  special  conditions, 
it  being  sufficient  if  such  facilities  are  sufficient  for  the  community 
under  normal  conditions.7 


(6)  17  I.  C.  C.  Rep.  379,    (1115). 

(7)  Eeiter  v.  New  York,  S.  &  W.,  19  I.  C.  C.  Rep.  290,  (1375). 


CHAPTER  III. 

SCOPE   OF  THE  ACT — TRANSPORTATION   AND   PROPERTY   SUBJECT  TO 

THE  ACT. 

26.  Provisions  of  the  Act  Defining  its  Scope. 

The  amendment  of  1910  has  included  interstate  telegraph,  tele- 
phone, and  cable  companies  (both  wire  and  wireless)  within  the 
scope  of  the  act. 

The  act  does  not  apply  to  shipments  wholly  within  the  Territory 
of  Alaska.1 

27.  Interstate  Commerce  Distinguished  from.  Intra-State — The  Act 

not  Applicable  to  the  Latter. 

As  regards  the  power  of  Congress  to  prevent  a  preference  of 
intrastate  commerce  over  interstate,  see: 

Andy's  Ridge  Co.  v.  Southern  Ry.  Co.2 
Saunders  v.  Southern  Exp.  Co.8 

28.  Same  Subject — Concurrent  Intra-State  Regulations  Cannot  Oust 

Federal     Jurisdiction     Over     Interstate     Shipments — State 
Statutes  in  Conflict  with  the  Act  Void. 

State  statutes  in  conflict  with  the  act  are  void.4 

33.    Same  Subject — Effect  of   Social   Circle   Dictum   on  Later  De- 
cisions. 

A  case  arising  under  the  Safety  Appliance  act,  following  those 
in  note  (10)  p.  83,  is  Pacific  Coast  Ry.  Co.  v.  U.  S.5 

(1)  Ee  Jurisdiction  of  Rail  and  Water  Carriers  Operating  in  Alaska, 
19  I.  C.  C.  Rep.  81,   (1354). 

Humboldt  S.  S.  Co.  v.  White  Pass.  &  Y.  R.,  19  I.  C.  C.  Rep.  105,  (1355). 

(2)  18  I.  C.   C.   Rep.  405,  407,    (1270). 

(3)  18  I.   C.  C.  Rep.  415,  424,    (1282). 

Cf.  also  Admin.  Rul.  No.  140,   (Feb.  2d,  1909). 

(4)  Penna.  R.  Co.  v.  Coggins  Co.,  38  Pa.  Super.  129,   (1909). 
St.  Louis  8.  W.  R.  Co.  v.  Arkansas,  217  U.  S.  136,  (1910). 

Cf.  also  Delaware,  L.  &  W.  R.  Co.  v.  Stevens,  172  Fel.  595,  603,  604, 
(1909). 
Davis  v.  Cleveland,  C.  C.  &  S.  L.  R.  Co.,  217  U.  S.  157,  177,  (1910). 

(5)  173  Fed.  448,   (1909). 
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34.     Same  Subject — Gulf  C.  &  S.  F.  It.  Co.  v.  Texas. 

Several  cases  have  followed  Gulf  C.  &  S.  F.  R.  Co.  v.  Texas, 
holding  that  the  shipper  or  consignee  had  assumed  such  control 
over  the  shipment  as  to  render  the  two  parts  of  the  haul  distinct 
and  independent  shipments,  not  within  the  jurisdiction  of  the 
commission  where  wholly  intra-state.8 

A  shipper  cannot  defeat  the  application  of  a  joint  through  rate 
by  constituting  the  carrier  its  agent  at  the  junction  to  reship  and 
collect  charges.7 

If,  in  attempting  to  defeat  the  through  rate  by  rebilling  at  junc- 
tion points,  a  shipper  is  subjected  to  tariff  charges  in  excess  of 
the  through  rates,  the  commission  will  not  award  him  reparation.8 

A  passenger  may,  however,  take  advantage  of  a  lower  combina- 
tion rate  by  purchasing  two  local  tickets.9 


(6)  Washington  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  219, 
(783). 

Carstens  Co.  v.  Oregon,  S.  L.  R.  Co.,  15  I.  C.  C.  Rep.  429,   (819). 

Sunnyside  Co.  v.  Denver  &  R.  G.  R.  Co.,  16  I.  C.  C.  Rep.  558,   (1014). 

Cedar  Hill  Co.  v.  Colorado  &  S.  R.  Co.,  16  I.  C.  C.  Rep.  660,  (1015). 

Dobbs  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep.  210,   (1224). 

Central  Lumber  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  495, 
(1294). 

Admin.  Rul.  No.  98,  (Oct.  12th,  1908). 

Admin.  Rul.  No.  147,    (Feb.  9th,  1909). 

Admin.  Rul.  No.  170,   (April  13th,  1909). 

And  cf.  Sunnyside  Co.  v.  Denver  &  R.  G.  R.  Co.,  17  I.  C.  C.  Rep.  540, 
(1149). 

Horst  Co.  v.  Southern  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  576,  (1156). 

Lull  v.  Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.,  18  I.  C.  C.  Rep.  355, 
(1262). 

Townley  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  378,  (1270). 

(7)  Stock  Yards  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep. 
366,   (957). 

Admin.  Rul.  No.  98,    (Oct.  12th,  1908). 

See  also  Wood  Co.  v.  Cleveland,  C.  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep. 
374,    (960). 

Bascom  Co.  v.  Atchison,  T.  &.  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  354,  (1110). 

(8)  Wells  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  18  I.  C.  C.  Rep.  175, 
(1210). 

•Sage  v.  Illinois  Central  R.  Co.,  18  I.  C.  C.  Rep.  195,  (1218). 

(9)  Kurtz  v.  Penna.  R.  Co.,  16  I.  C.  C.  Rep.  410,  413,  (971). 
6 
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35.     Same  Subject— Proper  Test  not  the  Attitude  of  the   Carriers 
but  the  Character  of  the  Transaction. 

In  Hood  v.  Delaware  &  H.  R.  Co.,10  Commissioner  Clements 
said: 

"When  a  commodity  is  purchased  in  and  shipped  from  one 
State  to  a  point  in  another  State  the  transaction  is  indelibly 
impressed  with  the  character  of  interstate  commerce,  and  the 
various  mutations  through  which  the  article  passes  and  the 
handlings  which  it  undergoes  while  in  transit  are  merely 
incidental  to  the  movement,  and  every  carrier  by  railroad 
that  participates  in  the' carriage  of  any  such  commodity  or 
that  performs  any  part  of  the  transportation  in  a  continuous 
passage  from  a  point  of  origin  in  one  State  to  a  prescribed 
destination  in  another  State,  is  engaged  in  interstate  com- 
merce and  subject  to  the  jurisdiction  of  the  act." 

37.  Same  Subject — Statements  by  the  Commission  as  to  What  Con- 

stitutes a  Common  Arrangement. 

In  Nollenberger  v.  Missouri  Pac.  R.  Co.,11  the  commission 
held  that  the  parties  were  operating  under  such  a  common  ar- 
rangement as  to  be  subject  to  the  act.  In  West  Tex.  Fuel  Co.  v. 
Texas  &  Pac.  R.  Co.12  charges  for  switching  interstate  freight 
were  also  held  to  be  subject  to  the  act. 

38.  Same  Subject — Through  Bills  of  Lading  a  Usual  but  not  Neces- 

sary Incident  to  a  Common  Arrangement. 

For  an  additional  Federal  decision  holding  that  a  shipment  over 
an  intra-state  line  was  covered  by  the  act  where  part  of  a  through 
interstate  movement,  see  U.  S.  v.  Illinois  Term.  R.  Co.13 

41.     Foreign  Commerce. 

A  rate  charged  to  a  point  in  an  adjacent  foreign  country  was 
made  by  combining  the  published  through  rate  to  a  point  beyond 
the  destination  of  the  shipment,  with  an  unpublished  local  foreign 

(10)  17  I.  C.  C.  Eep.  15,  20,   (1035). 

(11)  15  I.  C.  C.  Eep.  595,  597,  (855). 

(12)  15  I.  C.  C.  Eep.  443,  (825). 

(13)  168  Fed.  546,  548,    (817). 

See  also  Standard  Oil  Co.  v.  U.  S.    179  Fed.  614,  620,  (572-B). 
But  see  as  to  a  water  line,  Mutual  Transit  Co.  v.  U.  S.  178  Fed.  664, 
(1221). 
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rate  back.  There  was  also  on  file  a  lower  combination  rate,  made 
by  adding  the  published  rate  to  a  point  on  the  boundary  of  the 
United  States  to  the  unpublished  local  beyond.  The  commission 
held  the  exaction  of  the  first  combination  unreasonable  and  award- 
ed reparation  on  the  basis  of  the  second,  taking  notice  of  the  ex- 
istence of  the  unfiled  foreign  local  rates;14  In  another  case,  how- 
ever, the  commission  refused  to  take  notice  of  an  unfiled  water 
rate  as  part  of  a  combination  lower  than  the  through  tariff  rate 
charged.15 

In  Black  Horse  Co.  v.  Illinois  Cent.  R.  Co.,16  where  an  Ameri- 
can road  had  filed  and  exacted  from  the  shipper  a  joint  through 
rate  to  a  point  in  an  adjacent  foreign  country  but  the  foreign  road 
had  not  concurred  therein,  the  commission  awarded  reparation  to 
the  amount  that  the  total  rate  exceeded  the  amount  which  the 
commission  found  to  be  reasonable. 

A  joint  through  rate  made  by  an  ocean  carrier,  from  a  foreign 
port,  with  a  railroad  in  the  United  States  from  a  foreign  port 
through  to  destination  in  this  country,  is  not  within  the  jurisdic- 
tion of  the  commission.17 

The  commission  has  ruled,  however,  that  joint  through  rates 
from  Porto  Rico  to  points  in  the  United  States  are  valid.18 

Terminal  charges  in  connection  with  traffic  between  points  in 
Canada  and  points  in  the  United  States  must  be  specified  in  the 
tariffs.19 

(14)  Awbrey  v.  Galveston,  H.  &  S.  A.  R.  Co.,  17  I.  C.  C.  Rep.  267, 
(1085). 

(15)  Milburn  Co.  v.  Lake  S.  &  M.  S.  R.  Co.,  18  I.  C.  C.  Rep.  144,  146, 
(1201). 

See  also  De  Bary  v.  Louisiana  Western  R.  Co.,  18  I.  C.  C.  Rep.  527, 
(1304). 
Hagar  Iron  Co.  v.  P.  R.  Co.,  18  I.  C.  C.  Rep.  529,  (1305). 

(16)  17  I.  C.  C.  Rep.  588.,    (1159). 

Cf.  also  Admin.  Rul.  No.  Ill,"  (Nov.  12,  1908). 
Admin.  Rul.  No.  126   (Dec.  8,  1908). 

(17)  Borgfeldt  &  Sons  v.  Southern  Pae.  R.  Co.,  18  I.  C.  C.  Rep.  552, 
(1313). 

Cf.  Humboldt  S.  S.  Co.  v.  White  Pass.  &  Y.  R.  Co.,  19  I.  C.  C.  Rep.  105, 
(1355). 

(18)  Admin.   Rul.  No.   201,    (June   23rd,   1909). 

(19)  Admin.  Rul.  No.    191,    (June   14th,   1909). 
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42.    Ball  and  Water  Traffic. 

In  Re  Jurisdiction  over  Water  Carriers,20  the  commission  re- 
versed Administrative  Ruling  No.  66  (May  4th,  1908),  and  held 
that  water  carriers  were  subject  to  the  act  as  to  such  of  their 
traffic  only  as  was  transported  under  a  common  control,  manage- 
ment or  arrangement  with  a  rail  carrier,  and  that  as  to  traffic  not 
so  transported  they  were  not  subject  to  the  act  although  they  did 
some  business  governed  by  it.  Commissioners  Clark,  Clements 
and  Harlan  dissented  from  the  ruling. 

A  water  line  does  not  become  subject  to  the  act  by  accepting  and 
carrying  freight  under  a  through  bill  of  lading  issued  by  the  initial 
railroad,  where  it  has  not  concurred  in  or  agreed  to  the  through 
rate  filed  by  the  latter,  but  has  merely  agreed  with  the  shipper  to 
protect  a  specified  total  charge.  The  "common  arrangement"  con- 
templated by  the  act  must,  as  between  a  rail  and  a  water  line,  be  an 
arrangement  among  the  carriers  themselves,  and  mere  contin- 
uity of  transportation  is  not  sufficient  to  make  the  water  line  sub- 
ject to  the  act.21 

As  to  the  use  of  water  rates  not  filed  with  the  commission  as 
parts  of  combination  rates  less  than  the  through  charges,  as  a 
basis  for  an  award  of  reparation,  see  supra  §  41. 

As  to  when  a  municipal  ferry  becomes  subject  to  the  act,  see 
Administrative  Ruling  No.  162  (April  12th,  1909). 

44.  Carriers  Subject  to  the  Act — Express  Companies — Street  Bail- 
ways  and  Electric  Bailroads — Omnibus  Companies — Stock- 
yards   Companies — Bridge    Companies — Beceivers. 

The  decision  in  U.  S.  v.  Wells  Fargo  Exp.  Co.,  cited  in  note  46 
of  the  text,  has  been  affirmed  by  the  Supreme  Court.22 

In  West  End  Imp.  CI.  v.  Omaha  &  C.  B.  R.  Co., 23  the  commis- 
sion affirmed  its  ruling  that  the  rates  of  interstate  street  railways 
were  subject  to  the  act,  but  the  order  of  the  commission  in  this 
case  was  suspended  by  the  Circuit  Court  for  the  district  of  Ne- 

(20)  15  I.  C.  O.  Rep.  205,  20?,  (782),  (Jan.  7th,  1909). 
See  also  Admin.  Rul.  No.  155,   (April  5th,  1909). 

(21)  Mutual  Transit  Co.  v.  U.  S.  178  Fed.  864,  (1221). 

(22)  American  Exp.  Co.  et  al.  v.  U.  S.,  212  U.  8.  522,  (636-B). 

(23)  17  I.  C.  C.  Rep.  239,  (1083-A). 

Of.  also  Admin.  Rul.  No.  162,   (April  12th,  1900). 
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braska,  holding  that  the  act  did  not  apply  to  street  passenger  rail- 
ways.24 

With  cases  in  note  (50),  p.  94,  compare  Union  Stockyards  Co. 
v.  U.  S.,25  a  case  arising  under  the  Safety  Appliance  act.- 

The  amendment  of  1910  makes  interstate  telegraph,  telephone 
and  cable  companies  subject  to  the  act.26 

Officers  and  employes  engaged  by  a  receiver  of  a  railroad  oc- 
cupy the  same  position  with  regard  to  free  passes  as  the  officers 
and  employes  of  any  other  railroad.27 

A  railroad  not  otherwise  subject  to  the  act  becomes  subject  by 
transporting  express  matter  for  an  express  company  which  is  sub- 
ject to  the  act.28 

A  lessee  of  a  road,  acting  simply  as  a  contractor  and  not  serving 
the  public  as  a  common  carrier,  is  not  subject  to  the  act.29 


(24)  Omaha  &  C.  B.  St.  Ey.  Co.  v.  I.  C.  C.  Rep.  179  Fed.  Rep.  213, 
(1083-B). 

(25)  169  Fed.  404,  (1909). 

(26)  See  supra,  p.  1. 

(27)  Admin.  Rul.  No.  165,  (April  12th,  1909). 

(28)  Admin.  Rul.  No.  197,  (June  21st,  1909). 

(29)  Admin.  Rul.  No.  180,  (May  10th,  1909). 


CHAPTER  IV. 

JUST   AND   REASONABLE   CHARGES — KINDS  OF   RATES. 

45.    Through  and  Local  Bates  and  Shipments  Distinguished. 

As  to  the  distinction  between  through  and  local  rates,  see  Hood 
v.  Delaware  &  H.  R.  Co.1 

The  mere  intention  by  a  shipper  to  send  the  freight  beyond  the 
designated  point  does  not  make  the  reshipment  part  of  the  original 
transportation  or  entitle  the  shipper  to  have  the  freight  taken  at 
the  balance  of  the  through  rate.2  A  fortiori,  where  a  consignee 
refuses  to  accept  freight,  the  consignor  is  not  entitled  to  have  the 
freight  returned  part  of  the  way  without  further  charge.8 

A  shipper  cannot  ship  locally  to  himself,  and,  after  sampling, 
send  the  articles  on  at  the  balance  of  the  through  rate.4 

For  a  full  discussion  of  the  legality  of  transit  rates  and  of  vari- 
ous practices  in  connection  therewith,  see  In  Re  Substitution  of 
Tonnage  at  Transit  Points.5 

(1)  17  I.  C.  C.  Rep.  15,  20,   (1035). 

(2)  Washington  Co.  v.  Chicago,  E.  I.  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  219, 
(783). 

Central  Lumber  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  495, 
(1294). 
Admin.  Rul.  No.  98,   (Oct.  12th,  1908). 
Admin.  Rul.  No.  147,  (Feb.  9th,  1909). 
Admin.  Rul.  No.  170,  (April  13,  1909). 

See  also  Carstens  Co.  v.  Oregon  S.  L.  R.  Co.,  15  I.  C.  0."  Rep.  429,  (819). 
Acme  Co.  v.  Chicago  &  A,  R.  Co.,  17  I.  C.  C.  Rep.  220,  (1079). 

(3)  Lull  v.  Minneapolis,  St.  F.  &  S.  Ste.  M.  R.  Co.,  18  1.  C.  C.  Rep. 
355,    (1262). 

Townley  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  378,  (1270). 
See  also  Admin.  Rul.  114,   (Nov.  12th,  1908). 

(4)  Sunnyside  Co.  v.  Denver  &  R.  G.  R.  Co.,  17  I.  C.  C.  Rep.  540, 
(1149). 

Horst  Co.  v.  Southern  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  576,  (1156). 

Cf.  Block  &  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep.  372,  (1267). 

Also  recent  cases  cited,  supra,  §34. 

(5)  18  I.  C.  C.  Rep.  280,  (1253). 

See  also  Douglas  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  232,  244, 
(925). 
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Where  cotton  is  destroyed  by  fire  at  a  concentration  point,  the 
owner  is  entitled  to  no  refund  on  charges  theretofore  paid.6 

A  shipper  cannot  defeat  the  application  of  a  joint  through  rate 
by  constituting  the  carrier  his  agent  at  the  junction  point  to  reship 
and  collect  charges.7  If,  in  attempting  to  defeat  a  through  rate 
by  rebilling  at  junction  points,  a  shipper  is  subjected  to  tariff 
charges  in  excess  of  the  through  rate,  the  commission  will  not 
award  him  reparation.8 

A  passenger,  however,  may  take  advantage  of  a  lower  combina- 
tion rate  by  purchasing  two  local  tickets.9 

47.     Proportional  Kates. 

With  the  case  cited  in  note  (23)  of  the  text,  compare  Lindsay 
v.  Baltimore  &  O.  S.  W.  R.  Co.10 

The  commission  has  refused  to  recognize  as  valid  a  proportional 
rate  limited  to  shipments  coming  to  the  proportional  rate  point 
over  the  lines  of  a  particular  carrier,11  but  has  also  said  that  it  is 
not  per  se  unlawful  to  make  a  proportional  rate  lower  than  a  local 
rate,  and  limit  the  application  of  that  proportional  to  traffic  coming 
from  a  specified  territory.12 

(6)  Anderson  v.  St.  Louis  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  12,  (1033). 
Henderson  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  514,  (1301). 

(7)  Stockyards  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep. 
366,    (957). 

Admin.  Rul.  No.  98,    (Oct.  12th,   1908). 

See  also  Wood  Co.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep. 
374,    (960). 

Bascom  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  354,  (1110). 

(8)  Wells  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  175, 
(1210). 

Sage  v.  Illinois  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  195,  (1218). 

(9)  Kurtz  v.  Penna.  R.  Co.,  16  I.  C.  C.  Rep.  410,  413,  (971). 

(10)  16  I.  C.  C.  Rep.  6,  (861). 

(11)  Bascom  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  354, 
(1110). 

But  see  St.  Paul  v.  Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.,  19  I.  C.  C. 
Rep.  285,  288,   (1374). 

(12)  Serry  v.  Southern  Pac.  Co.,  18  I.  C.  C.  Rep.  554,  (1314). 


CHAPTER  V. 

JUST  AND   REASONABLE   CHARGES — WHAT   ARE  REASONABLE  RATES. 

48.    Provisions  of  the  Act. 

The  amendment  of  1910  altered  Paragraph  3  of  Section  1  to 
read  as  follows : 

"All  charges  made  for  any  service  rendered  or  to  be  ren- 
dered in  the  transportation  of  passengers  or  property  and  for 
the  transmission  of  messages  by  telegraph,  telephone,  or 
cable,  as  aforesaid,  or  in  connection  therewith,  shall  be  just 
and  reasonable;  and  every  unjust  and  unreasonable  charge 
for  such  service  or  any  part  thereof  is  prohibited  and  declar- 
ed to  be  unlawful:  Provided,  That  messages  by  telegraph, 
telephone,  or  cable,  subject  to  the  provisions  of  this  act,  may 
be  classified  into  day,  night,  repeated,  unrepeated,  letter,  com- 
mercial, press,  Government,  and  such  other  classes  as  are  just 
and  reasonable,  and  different  rates  may  be  charged  for  the 
different  classes  of  messages:  And  provided  further,  That 
nothing  in  this  act  shall  be  construed  to  prevent  telephone, 
telegraph,  and  cable  companies  from  entering  into  contracts 
with  common  carriers  for  the  exchange  of  services." 

52.    Circumstances   Properly   Considered   by  Carrier   in   Adjusting 
Bates — Cost  and  Value  of  Service. 

A  carrier  may  not  charge  exorbitant  rates  though  the  traffic  will 
bear  such  rates ; 1  nor  can  it  be  required  to  haul  goods  at  a  loss 
merely  because  the  traffic  will  not  bear  remunerative  rates.2 

In  fixing  rates,  the  value  of  the  service  to  the  shipper  must  be 
considered  as  well  as  the  cost  to  the  carrier.8 


(1)  Maricopa  CI.  v.  Wells  Fargo  Exp.  Co.,  16  I.  C.  C.  Rep.  182,  (912). 
Blankenship  v.  Big  Sandy  &  C.  E.  Co.,  17  I.  C.  C.  Eep.  669,   (1153). 

(2)  Florida  Assn.  v.  Atlantic  0.  L.  E.  Co.,  17  I.  C.  C.  Eep.  552,  560,  561, 
(710-U). 

(3)  Duncan  v.  Nashville,  C.  &  St.  L.  E.  Co.,  16  I.  C.  C.  Eep.  590,  593, 
(1025). 
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53.     Same   Subject — Exceptional   Instances    in   Which    Kates    have 
been  Based  on  Cost  of  Service  Alone — Demurrage  Charges. 

In  Southern  Ry.  Co.  v.  St.  Louis,  H.  &  G.  Co.,4  the  Supreme 
Court  reversed  the  decisions  of  the  Circuit  Court  and  Circuit 
Court  of  Appeals  in  the  case  cited  in  note  (18)  of  the  text,  hold- 
ing that  the  carrier  was  not  limited  to  cost  of  service  in  case  of  re- 
consignment  charges,  but  was  entitled  to  some  additional  compen- 
sation. 

In  Boise  Club  v.  Adams  Exp.  Co.,5  the  commission  held  that  an 
express  company  might  not  properly  charge  more  for  packages 
sent  collect  than  for  those  where  charges  were  prepaid,  thus  ignor- 
ing the  value  of  the  service  to  the  shipper. 


(4)  214  U.   S.  297,   301,    (384-D). 

Semite  contra — Cedar  Hill  Co.  v.  Colorado  &  Southern  Ry.  Co.,  15  I. 
C.  C.  Rep.  546,  549,  (847). 

(5)  17  I.  C.  C.  Rep.  115,  (1050). 


CHAPTER  VI. 

JUST  AND  REASONABLE  CHARGES — CIRCUMSTANCES  PROPERLY  CON- 
SIDERED BY  CARRIERS  IN  FIXING  RATES — COST  OF  SERVICE 
TO    THE    CARRIER. 

56.  The  Carrier  Entitled  to  Fair  Return  on  the  Value  of  that  Em- 

ployed for  the  Public  Convenience. 

In  Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.,1  Commis- 
sioner Prouty  said: 

"It  must  also  be  borne  in  mind  that  the  cost  of  operation 
is  advancing.  In  the  past  railways  have  been  able  to  intro- 
duce various  economies  in  the  handling  of  their  business, 
which  have  tended  to  offset  the  added  cost  of  labor  and  sup- 
plies, so  that  the  net  result  has  been  that  the  increase  in  the 
cost  of  transporting  a  ton  of  freight  one  mile  has  but  slightly, 
if  at  all,  increased.  It  is  doubtful  if  in  future  similar  econo- 
mies can  keep  pace  with  advancing  prices." 

In  determining  the  reasonableness  of  a  freight  rate  as  between 
competing  lines,  the  commission  has  said  that  it  will  not  look 
solely  to  the  line  which  is  strongest  financially,  but  that  the  charges 
exacted  by  the  weaker  line  should  not,  on  the  other  hand,  be  the 
sole  test  of  reasonableness.2 

57.  Proper  Method  of  Computing  Such  Value. 

In  Board  of  Trade  of  Winston-Salem  v.  Norfolk  &  W.  R.  Co.,8 
Chairman  Knapp  said  with  reference  to  rates  on  branch  lines : 

"Where  particular  rates  on  a  particular  commodity  between 
particular  points  are  challenged  the  question  of  net  earnings 
on  the  particular  lines  involved  is  not  so  important,  unless 
it  be  shown  that  the  margin  of  profit  is  so  small  on  the  sys- 
tem's business  as  a  whole  that  a  reduction  in  the  particular 

(1)  18  I.  C.  C.  Rep.  440,  466,  (183-F). 

(2)  Salt  Lake  City  Com.  CI.  v.  Atchison,  T.  &  S.  F.  E.  Co.,  19  I.  C.  C. 
Rep.  218,  222,   (1369). 

(3)  16  I.  C.  C.  Rep.  12,  17,  (873). 

90 


CIRCUMSTANCES  DETERMINING  RATES.  91 

rates  would  reduce  the  whole  income  below  the  reasonable 
profit  point;  *  *  *  To  divide  the  system  into  its  con- 
stituent elements  and  to  require  that  each  shall  show  a  sur- 
plus commensurate  with  that  yielded  by  the  business  of  the 
system  as  a  whole  in  justification  of  a  particular  rate  on  one 
commodity  is  not  the  usual,  and  it  is  not  believed  to  be  the 
proper,  basis  upon  which  to  measure  the  justness  of  such 
rate." 
Where  an  increase  of  rates  is  necessary  to  support  the  road,  this 

should  be  distributed  equitably  over  the  entire  traffic,  and  not 

placed  on  a  few  commodities  or  localities.4 

58.  Distance — An  Important  but  not  Always  a  Controlling  Factor. 

In  fixing  rates,  distance  is  regarded  as  an  important,5  but  not 
always  a  controlling  factor.6 

Mileage  is  most  frequently  disregarded  in  fixing  rates  on  staple 
commodities.7 

59.  Distance — Grouping  System  of  Rate  Making. 

The  fact  that  a  certain  amount  of  hardship  necessarily  results 
from  the  grouping  system  of  rate  making  is  not  sufficient  to  war- 
rant the  commission  in  interfering,8  unless  the  situation  is  mani- 

(4)  Newark  S.  &  E.  Bur.  v.  New  York,  O.  &  W.  Ey.  Co.,  15  I.  C.  C. 
Eep.  264,  267,   (796). 

Los  Angeles  v.  Atchison,  T.  &  S.  F.  E.  Co.,  18  I.  C.  C.  Eep.  310,  326, 
(1257). 

Cf.  Wisconsin  Com.  v.  Chicago  N.  W.  E.  Co.,  16  I.  C.  C.  Eep.  85,  90, 
(890). 

(5)  Celina  Co.  v.  St.  Louis  S.  W.  E.  Co.,  15  I.  C.  C.  Eep.  138,  141, 
(759). 

(6)  Bulte  Co.  v.  Chicago  &  A.  E.  Co.,  15  I.  C.  C.  Eep.  351,  362,  (813). 
Monroe  Pr.  League  v.  St.  Louis,  I.  M.  &  S.  E.  Co.,  15  I.  C.  C.  Eep.  534, 

(845). 

Des  Moines  Com.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  18  I.  C.  C.  Rep.  73, 
78,    (1181). 

(7)  Fort  Dodge  CI.  v.  Illinois  Cent.  R.  Co.,  16  I.  C.  C.  Eep.  572,  581, 
5P2,   (1022). 

(8)  Kansas  City  Tr.  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C. 
Eep.  195,  203,  204,   (917). 

Saginaw  v.  Grand  Tr.  E.  Co.,  17  I.  C.  C.  Eep.  128,   (1053). 
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festly  unfair  to  the  complaining  locality.0    In  Hitchman  Coal  Co. 
v.  Baltimore  &  O.  R.  Co.,10  Commissioner  Clark  said : 

"The  system  of  rate  making  by  joining  various  points  into 
a  given  group,  and  establishing  the  same  rate  from  each  point 
in  the  group  to  any  given  destination,  has  long  been  followed 
by  the  carriers.  This  system  has  contributed  largely  to  the 
development  of  the  natural  resources  of  the  country.  It  has 
served  to  put  various  producers  of  a  given  product  in  the  same 
territory  on  an  equality  as  to  products  destined  to  any  com- 
mon point  of  consumption.  This  system  could  not  exist  if  dis- 
tance were  made  the  primary  factor.  Necessarily  a  group 
territory  must  have  certain  and  definite  boundary  lines,  and 
when  once  they  have  been  established  their  extension  should 
not  be  forced  unless  such  extension  is  clearly  warranted  by 
the  facts  and  circumstances  in  each  case  presented." 

60.  Distance — Group  Bates  Justified    by    Commercial    or    Market 

Competition. 

The  legality  of  certain  group  rates  has  been  approved  by  the 
commission  in  a  number  of  recent  decisions.11 

Points  in  the  same  general  rate  group  should  ordinarily  take  the 
same  rates.12 

61.  Distance — Group    Bates    Tested    by    Average    Distance—Snort 

Line  Distance  the  Proper  Test. 

With  regard  to  short-line  distance  in  fixing  rates,  see  Burr  v. 
Seaboard  A.  L.  R.  Co.18 


(9)  Jones  Co.  v.  Chicago  &  N.  W.  R.  Co.,  15  I.  C.  C.  Rep.  427,  (818) 

(10)  16  I.  C.  C.  Eep.  512,  520,  (1006). 

(11)  Godfrey  v.  Texas  A.  &  L.  R.  Co.,  15  I.  C.  C.  Rep.  65,  67,   (749). 
Chicago  Co.  v.  Tioga  S.  E.  R.  Co.,  16  I.  C.  C.  Rep.  323,  334,  (942). 
American  Coal  Co.   v.   Baltimore  &  0.  R.   Co.,   17  I.   C.   C.   Rep.   149, 

(1057-A). 

Lautz  Broa.  v.  Lehigh  Val.  R.  Co.,  17  I.  C.  C.  Rep.  167,   (1064). 

Muskogee  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,   17  I.  C.  C.  Rep.   169, 
(1065). 

(12)  Kindelon  v.  Southern  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  251,   (1084). 
DuPont  Co.  v.  Penna.  R.  Co.,  17  I.  C.  C.  Rep.  544,   (1151). 

(13)  16  I.  C.  C.  Rep.  1,  4,  (870). 
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62.  Distance — Ton-Mile  Rate  Should  Decrease  as  Length  of  Haul 

increases. 

The  rate  per  ton-mile  should  ordinarily  decrease  as  the  length 
of  haul  increases.14 

63.  Consistency  of  Commodity  Shipped  and  Method  of  Shipment. 

The  loading  capacity  of  an  article  is  an  important  consideration 
in  fixing  the  rate  thereon.15 

Articles  knocked  down  should  ordinarily  not  take  a  higher  rate 
than  the  same  articles  set  up.16 

With  cases  cited  in  note  (37),  p.  120,  compare  Beatrice  Cream- 
ery Co.  v.  Illinois  Cent.  R.  Co.17 

65.  Volume   of   Traffic    and   Amount    of    Shipment — Kates    Should 

Ordinarily  Decrease  as  Tonnage  Increases. 

The  importance  of  the  volume  of  traffic  in  a  given  commodity, 
in  determining  a  rate  on  such  commodity,  has  been  alluded  to  in 
several  cases.18 

66.  Same   Subject — Wholesale   Principle  not   Generally  Applicable 

to  freight  Sates. 

The  commission  will  not  sanction  special  rates  based  on  the 
amount  of  annual  tonnage  furnished  by  a  particular  shipper.19 


(14)  Black  Mountain  Co.  v.  Southern  Ry.  Co.,  15  I.  C.  C.  Rep.  286,  296, 
(803). 

Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  15  I.  C.  C. 
Rep.  504,  512,  (841). 
Williams  Co.  v.  Vicksburg  S.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  482,  487,  (996). 

(15)  National  Hay  As.  v.  Michigan  Cent.  R.  Co.,  19  I.  C.  C.  Rep.  34,' 
47,   (1343). 

(16)  Zang  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  18  I.  C.  C.  Rep.  337,  (1259). 

(17)  15  I.  C.  C.  Rep.   109,  123-124,    (756). 

(18)  Naylor  Co.  v.  Lehigh  Val.  R.  Co.,  15  I.  C.  C.  Rep.  9,   (733). 
Yawman  &  Erbe  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  260, 

262-263,   (795). 
Acme  Co.  v.  Lake  Shore  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  30,  36,  (1038). 

(19)  Hitchman  Coal  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep. 
512,  517,   (1006). 
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67.  Same  Subject — Exceptions. 

The  commission  has  refused  to  require  carriers  to  put  in  force 
carload  rates  less  than  the  any-quantity  rate.20  It  has  several 
times,  however,  required  the  allowance  of  mixed  carloads.21 

68.  Same   Subject — Summary   of    Decisions. 

As  regards  the  legality  of  lower  rates  on  shipments  of  ten  or 
more  carloads  see  Carstens  Co.  v.  Oregon  S.  L.  R.  Co.22 

69.  Nature  of  the  Service. 

To  cases  cited  in  note  (6o),  p.  127,  add: — 

See  also  Fairmont  Creamery  Co.  v.  Pacific  Exp.  Co.23 
Interstate  Co.  v.  American  Exp.  Co.24 

70.  Bates  over  Branch  Lines  and  Narrow  Gauge  Koads. 

As  to  rates  on  narrow  gauge  lines,  see  Lauer  v.  Nevada-Cal.- 
Or.  R.  Co. ; 2B  Bunch  v.  Nevada-Cal.-Or.  R.  Co. ;  26  Omaha  v. 
Chicago  &  N.  W.  R.  Co.27 

As  to  rates  on  "feeder"  branch  lines,  see  quotation  from  Wins- 
ton-Salem v.  Norfolk  &  W.  R.  Co.,28  supra  §  57. 

(20)  Duncan  v.  Nashville  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  590,  595, 
(1025). 

Cf.  Bentley  v.  Lake  Shore  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  56,  (1041). 

(21)  Florida,  etc.  Assn.  v.  Atlantic  C.  L.  R.  Co.,  17  I.  C.  C.  Rep.  552, 
567,   (710-B). 

Rotated  Co.  v.  Chicago  &  N.  W.  R.  Co.,  18  I.  C.  C.  Rep.  257,   (1240). 
Chatfteld  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep.  385,   (1273). 

(22)  15  I.  C.  C.  Rep.  429,   (819;   17  I.  C.  C.  Rep.  324,  328,   (1105). 

(23)  15  I.  C.  C.  Rep.  134,   (757). 

(24)  16  I.  C.  C.  Rep.  436,   (982). 

(25)  17  I.  C.  C.  Rep.  488,  (1139). 

(26)  17  I.  C.  C.  Rep.  506,   (1144). 

(27)  19  I.  C.  C.  Rep.  156,  159,  (1368). 

(28)  16  I.  C.  C.  Rep.  12,  17,  (873). 

See  also  Acme  Co.  v.  Chicago  &  N.  W.  R.  Co.,  18  I.  C.  C.  Rep.  105,  106, 
(1188). 

Billings  v.  Chicago,  B.  &  Q.  R.  Co.,  19  I.  C.  C.  Rep.  71,  75,  (1351). 

Traffic  Bureau  v.  Southern  Pac.  R.  Co.,  19  I.  C.  C.  Rep.  259,   (1372). 

In  the  case  last  cited  Commissioner  Lane  said  (p.  261)  :  "We  do  not 
recognize  the  right  of  a  carrier  to  single  out  a  piece  of  expensive  road 
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72.     Miscellaneous  Circumstances  Affecting  Cost  of  Service — Bridge 
Charges — Special  Facilities,  etc. 

A  carrier  may  properly  refuse  to  receive  C.  O.  D.  packages  of 
intoxicating  liquors  where  it  appears  that  this  is  a  reasonable 
business  regulation  because  of  the  special  circumstances  sur- 
rounding the  traffic.29 

As  to  the  proper  considerations  applicable  to  the  determination 
of  sleeping  car  rates,  see  Loftus  v.  Pullman  Co.30 

As  to  rates  on  private  baggage  and  sleeping  cars,  see  Chappelle 
v.  Louisville  &  N.  R.  Co. ; 31  also  Administrative  Ruling  No.  138, 
(Feb.  2nd,  1909). 


and  make  the  local  traffic  thereon  bear  an  undue  portion  of  the  expense  of 
its  maintenance  or  of  its  construction.  A  road  is  built  and  operated  as 
a  whole,  and  local  rates  are  not  to  be  made  with  respect  to  the  difficulties 
of  each  particular  portion,  charging  the  cost  of  a  bridge  to  the  traffic 
of  one  section  or  the  cost  of  a  tunnel  to  traffic  between  its  two  mouths." 

(29)  Davis  Co.  v.  Piatt,  172  Fed.  775,  (1909). 
Burke  v.  Piatt,  172  Fed.  777,  (1909). 

(30)  18  I.  0.  C.  Pep.  135,   (1199).      (See  dissenting  opinion,  p.  138). 

(31)  19  I.  C.  C.  Rep.  56,  (1346). 


CHAPTER  VII. 

JUST  AND  REASONABLE  CHARGES — VALUE  OF  THE  SERVICE  TO  THE 

SHIPPER. 

73.  General  Commercial  Prosperity. 

As  regards  the  relation  of  the  prosperity  of  an  industry  to  the 
"rates  it  may  properly  be  required  to  pay,  see  also  Hitchman  Coal 
Co.  v.  Baltimore  &  O.  R.  Co.1  and  Darling  v.  Baltimore  &  O. 
R.  Co.2 

The  commission  has  said  that  the  fact  that  a  commodity  moves 
freely  under  a  given  rate  is  not  conclusive  evidence  that  such  rate 
is  reasonable.3 

74.  Market  Value  of  Commodities  Shipped. 

Although  the  value  of  articles  shipped  is  an  important  consid- 
eration in  fixing  the  rate  charged  for  transportation,4  it  does  not 
follow  in  every  case  that  articles  of  higher  value  take  higher 
rates." 

Staple  commodities,  of  low  value  per  ton,  usually  take  low 
rates.6 

Materials  do  not  always  take  rates  lower  than  the  products 
thereof.7 

(1)  16  1.  C.  C.  Rep.  512,  519,    (1006). 

(2)  15  1.  C.  G.  Rep.  79,  81,  86,   (754). 

(3)  Omaha  Com.  01.  v.  Anderson  &  8.  R.  Co.,  18  I.  C.  C.  Rep.  532, 
536,    (1307). 

(4)  Darling  v.  Baltimore  &  O.  R.  Co.,  15  I.  C.  C.  Rep.  79,  81,  86, 
(754). 

James  v.  Baltimore  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  273,  (1086). 

(5)  See  American  Coal  Co.  v.  Baltimore  &  0.  R.  Co.,  17  I.  C.  C.  Rep. 
149,   (1057-A). 

Phila.  &  R.  R.  Co.  v.  Interstate  C.  C,  174  Fed.  687,  (1057-B). 
Association  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  405,  409,  (970). 

(6)  Darling  v.  Baltimore  &  O.  R.  Co.,  15  I.  C.  C.  Rep.  79,  84,   (754). 
Cf.  Winters  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  587,  589, 

(1024). 

(7)  Douglas  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  232,  (925). 
And  see  Jennison  Co.  v.  Great  Nor.  R.  Co.,  18  I.  C.  C.  Rep.  113,  (1190). 
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The  rate  on  a  commodity  need  not  vary  with  the  differing  value 
of  the  same  article  as  produced  by  different  shippers.8 

Second  hand  articles  need  not  be  placed  in  a  separate  class  from 
the  same  articles  new.9 

77.     Same   Subject — Carriers    are   Justified   in   Equalizing   Natural 
Advantages  by  Differences  in  Bates. 

In  fixing  rates  to  or  from  a  given  locality,  carriers  may  properly 
take  into  account  its  geographical  location.10 


(8)  Haiey  v.  St.  Louis  &  S.  F.  E.  Co.,  15  I.  C.  C.  Eep.  245,   (792). 
See  also  Cohen  v.  Southern  Ry.  Co.,  16  I.  C.  C.  Eep.  177,  (911),  where 

the  commission  seemingly  disapproved  of  a  rate  varying  with  the  value 
to  which  the  article  in  question  was  released. 

(9)  National  Mach.  Co.  v.  Pittsburgh,  C,  C.  &  St.  L.  E.  Co.,  11  I. 
C.  C.  Eep.  581,.   (422). 

Whitcomb  v.  Chicago  &  N.  W.  E.  Co.,  15  I.  C.  C.  Eep.  27,   (737). 

(10)  Avery  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.,  16  I.  C.  C.  Eep.  20,  24, 
(874). 


CHAPTER  VIII. 

JUST     AND     REASONABLE     CHARGES ADDITIONAL     CIRCUMSTANCES 

CONSIDERED    BY    THE    COMMISSION    AND    THE    COURTS    IN 
PASSING   ON   THE  REASONABLENESS   OF   RATES. 

80.  General  Principles. 

To  note  (2),  p.  139  add: — 

See  also,  Williams  v.  Wells  Fargo  Exp.  Co.11 
To  note  (3),  p.  139  add: — 

See  also,  Sanford  v.  Western  Exp.  Co.12 

81.  Effect  of  Proposed  Order — Elaborate  System  ot  Bates  will  not 

be  Disturbed  Unless  Clearly  Necessary. 

In  Chicago  Co.  v.  Tioga,  S.  E.  R.  Co.,18  Commissioner  Clements 
said: 

"The  decision  of  the  Commission  must  be  based  upon  broad 
principles  of  justice,  founded  upon  the  important  and  control- 
ling facts  as  they  may  apply  to  all  of  the  parties  in  interest." 

An  elaborate  rate  relation  will  not  be  disturbed  without  good 

reason.14 

82.  Same  Subject — Creation  of  Causes  of  Complaint  on  the  Fart  of 

Other  Shippers. 

Where  to  grant  the  relief  asked  would  create  a  preference  of 
the  complainant  community  over  some  other  locality  not  repre- 

<11)      18  1.  C.  C.  Rep.  17,   (1168). 

(12)  16  I.  C.  C.  Rep.  32,   (879). 

(13)  *16  I.  C.  0.  Rep.  323,  333,   (942). 

See  also  Des  Moines  v.  Chicago,  M.  &  St.  P.  R.  Co.,   18  I.  C.  C.  Rep. 

73,  79,   (1181). 

(14)  Kansas  City  Tr.  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C. 
Hep.  491,  498,   (838). 

Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  15  I.  C.  C. 
Hep.  504,  509,   (841). 

Kansas  City  Tr.  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  195, 
(917). 

Williams  Co.  v.  Vicksburg,  S.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  482,   (996). 

Fort  Dodge  CI.  v.  Illinois  Cent.  R.  Co.,  16  I.  C.  C.  Rep.  672,   (1022). 
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sented,  the  commission  will  hesitate  to  act,  except  where  clearly 
necessary.15 

The  fact  that  the  abuse  complained  of  has  long  continued  will 
not  deter  the  commission  from  abolishing  it.16 

83.     Effect  of  Proposed.  Order  on  Revenue  of  Carriers. 

In  investigating  the  financial  status  of  a  carrier,  the  purpose  of 
the  commission  is  to  ascertain  not  whether  it  is  so  prosperous  that 
its  rates  should  be  reduced,  but  rather  whether  its  revenues  are 
such  that  rates  could  be  reduced.17 

85.     Voluntary  Continuance  by  Carriers  of  a  Given  Bate  for  a  Long 
Period. 

The  long  maintenance  of  a  rate  amounts  to  an  admission  by 
the  carrier  that  it  is  reasonable,  and  throws  on  the  latter  the  bur- 
den of  justifying  an  advance  in  the  rate.18 

Paragraph  4  of  Section  15  of  the  act  as  amended  in  1910  pro- 
vides that  "at  any  hearing  involving  a  rate  increase  after  Jan.  1st, 
1910,  or  of  a  rate  sought  to  be  increased  after  the  passage  of  this 


(15)  Kindel  v.  New  York,  N.  H.  &  H.  R.  R.  Co.,  15  I.  C.  C.  Hep.  555, 
558,    (849-A). 

Lautz  Bros.  v.  Lehigh  Val.  R.  Co.,  17  I.  C.  C.  Rep.  167,   (1064). 
Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  E.  Co.,  16  I.  C.  C. 
Eep.  56,  71,  (886). 

(16)  Boise  CI.  v.  Adams  Exp.  Co.,  17  I.  C.  C.  Rep.  115,  119,   (1050). 

(17)  Spokane  v.  Northern  Pae.  E.  Co.,  19  I.  C.  C.  Eep.  162,  173, 
(816-B). 

(18)  North  Bros.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  15  I.  C.  C.  Eep.  70, 
(752). 

Darling  v.  Baltimore  &  0.  E.  Co.,  15  I.  C.  C.  Rep.  79,  80,   (754). 

Barton  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  222,  (784). 

Newark  Sh.  Bur.  v.  New  York,  O.  &  W.  R.  Co.,  15  I.  C.  C.  Rep.  264,  (796). 

Indiana  S.  &  W.  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.,  16  I.  C.  C.  Eep.  155, 
161,    (908). 

Memphis  Cot.  Oil  Co.  v.  Illinois  Cent.  E.  Co.,  17  I.  C.  C.  Eep.  313,  318, 
(1103). 

Laning-Harris  Co.  v.  Chicago,  B.  &  Q.  E.  Co.,  18  I.  C.  C.  Eep.  11, 
(1165). 

Liverpool  Salt  Co.  v.  Baltimore  &  O.  E.  Co.,  18  I.  C.  C.  Rep.  51,  (1174). 

And  cf.  Kizer  Co.  v.  Central  of  Ga.  R.  Co.,  17  I.  C.  C.  Rep.  430,  440, 
(569-B). 
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act,  the  burden  of  proof  to  show  that  the  increased  rate  is  just  and 
reasonable  shall  be  on  the  common  carrier." 

86.    Same    Subject— Circumstances   Justifying   Advances    of    Lang 
Standing  Bates. 

The  presumption  of  reasonableness  arising  from  the  voluntary 
continuance  of  a  rate  by  the  carrier  may,  however,  be  rebutted  by 
the  carrier.19  Thus  a  rate  originally  made  very  low  to  meet  mar- 
ket competition  may  be  somewhat  increased  as  such  competition 
disappears.20 

Where  at  the  time  of  the  rate  increase  the  carload  minimum  is 
correspondingly  lowered,  the  increase  has  been  sustained  by  the 
commission.21 

The  presumption  does  not  apply  to  an  advance  in  the  actual 
rate  charged  resulting  simply  from  adherence  to  published  tariffs, 
concessions  from  which  had  been  habitually  granted  in  the  past.22 

To  note  (30),  p.  147  add: — 

See  also,  Lagomarcino  Co.  v.  Illinois  Cent.  R.  Co.28 

Where  a  long  standing  rate  is  increased,  kept  in  force  but  a 
short  time  and  then  reduced  to  the  former  figure,  this  is  regarded 
as  a  very  strong  indication  that  the  increased  rate  was  unreason- 
able;24 but  even  in  cases  of  this  kind  the  carrier  may  justify  the 

(19)  Green  Bay  Assn.  v.  Baltimore  &  0.  R.  Co.,  15  I.  C.  C.  Kep.  59, 
(748). 

(20)  Schoenhofen  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep. 
329,    (1106). 

And  see  Peale  v.  Central  R.  of  N.  J.,  18  I.  C.  C.  Rep.  25,  34-35,  (1171). 
But  see  amendment  to  section  4,  of  the  act,  infra,  §87. 

(21)  Liebold  Co.  v.  Delaware,  L.  &  W.  R.  Co.,  17  I.  C.  C.  Rep.  503, 
(1142). 

(22)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  15  I. 
C.  C.  Rep.  370,  373,  (815). 

National  Lumb.  Co.  v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co.,  15  I.  C.  C.  Rep. 
434,    (822). 

(23)  16  I.  C.  C.  Rep.  151,  (967). 

(24)  Parlin  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  145,  (761). 
Arkansas  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  95,  (892). 
Kansas  City  Hay  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16l  I.  C.  C.  Rep. 

100,   (893). 

Sunderland  Bros.  v.  Pere  Marquette  R.  Co.,  16  I.  C.  C.  Rep.  450,  (989). 
Tyler  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16'  I.  C.  C.  Rep.  490,   (998). 
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higher  charge,  by  showing,  for  instance,  that  the  lower  rate  re- 
sulted from  competition  and  that  the  higher  charge  was  in  itself 
reasonable.25 

In  its  ultimate  analysis  the  whole  matter  always  resolves  itself 
into  a  question  as  to  whether,  from  the  entire  circumstances  sur- 
rounding the  rate  situation,  the  commission  or  court  is  of  opinion 
that  the  rate  charged  was  reasonable  and  proper  at  the  time  it  was 
exacted.  The  long  maintenance  of  a  rate  or  its  advance  or  vol- 
untary reduction  by  the  carrier  is  simply  an  evidentiary  fact  bear- 
ing on  the  reasonableness  of  the  rate. 

87.     Voluntary  Reduction  of  Rate  not  a  Conclusive  Admission  of 
Prior  Unreasonableness — Provisions  of  Amendment  of  1910. 

Although  the  voluntary  reduction  of  a  rate  by  a  carrier  is  in  the 
nature  of  an  admission  of  its  prior  unreasonableness,26  this  cir- 
cumstance is  not  of  itself  sufficient  to  induce  the  commission  to 
award  reparation  to  shippers  on  the  basis  of  the  rate  previously  in 


Acme  Go.  v.  Lake  S.  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  30,  35,  ( 1038) . 
Van  Brunt  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,   17  I  C.  C.  Rep.  195, 
(1073). 
Omaha  Com.  CI.  v.  Southern  P.  Co.,  18  I.  C.  C.  Rep.  53,  (1175). 
Sprunt  v.  Seaboard  A.  L.  R.  Co.,  18  I.  C.  C.  Rep.  251,  (1238). 
Millar  v.  New  York,  C.  &  H.  R.  R.  Co.,  19  I.  C.  C.  Rep.  78,  (1352). 
Gamble  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  19  I.  C.  C.  Rep.  114,   (1359). 

(25)  Fuller  &  Co.  v.  Pittsburgh,  C.  &  Y.  R.  Co.,  17  I.  C.  C.  Rep.  594, 
(1162). 

Wilson  Co.  v.  Colorado  &  So.  R.  Co.,  18  I.  C.  C.  Rep.  220,   (1226). 
Kentucky   Wagon   Co.   v.   Illinois   Cent.   R.   Co.,    18   I.   C.   C.  Rep.   360, 
(1264). 

(26)  Cedar  Hill  Co.  v.  Colorado  &  So.  R.  Co.,   15  I.  C.  C.  Rep.  546, 
549,    (847). 

Diehl  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  190,   (915). 
Oreat  W.   Co.  v.  Atchison,  T.  &,  S.  F.  R.   Co.,   16  I.   C.  C.  Rep.  505, 
(1004). 
Winters  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  562,  (1016). 
Crane  v.  Cincinnati,  H.  &  D.  R.  Co.,  16  I.  C.  C.  Rep.  571,  (1020). 
Olympia  Co.  v.  Northern  P.  R.  Co.,   17  I.  C.  C.  Rep.   178,    (1067). 
Penna.  Co.  v.  Old  Dora.  S.  S.  Co.,  18  I.  C.  C.  Rep.  197,   (1219). 
Southern  Co.  v.  Southern  P.  Co.,  18  I.  C.  C.  Rep.  232,   (1230). 
Glavin  Co.  v.  Chicago  &  N.  W.  R.  Co.,  18  I.  C.  C.  Rep.  241,   (1232). 
Clark  Co.  v.  Buffalo  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  380,  (1271). 
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force.21.    In  Foster  Lumber  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,28 
Commissioner  Lane  said: 

"It  must  be  apparent  that  it  is  to  the  interest  of  the 
shipping  public  in  nowise  to  embarrass  carriers  in  decreasing 
rates  when  they  think  such  decrease  equitable.  Under  exist- 
ing standards,  all  will  admit  that  there  can  be  a  wide  diver- 
gence of  opinion  as  to  what  a  reasonable  rate  between  two 
points  may  be,  and  any  policy  pursued  by  this  commission 
tending  to  make  it  burdensome  to  the  carriers  to  reduce  a 
rate  would  in  the  end  work  a  hardship  to  shippers.  For 
those  reasons  it  would  appear  unwise  for  this  commission  to 
adopt  a  policy  by  which,  upon  the  voluntary  reduction  of  a 
rate,  a  shipper  who  had  previously  paid  the  higher  rate  should 
recover  as  damages  whatever  difference  there  might  be  be- 
tween the  rate  which  he  was  compelled  to  pay  and  the  rate 
newly  established  by  the  railroad,  where  application  had  not 
been  made  either  to  the  railroad  or  to  the  commission  for  a 
reduction  of  the  rate  prior  to  the  time  at  which  the  railroad 
itself  made  such  reduction  and  where  it  does  not  clearly 
appear  that  the  rate  was  at  the  time  unreasonable.  The  pre- 
sumption does  not  necessarily  arise  because  a  reduction  is 
made  by  a  railroad  that  the  rate  previously  existing  was  un- 
reasonable under  the  conditions  and  circumstances  then  ob- 
taining. Any  other  theory  than  this  would  compel  us  to  the 
absurd  conclusion  that  for  an  indeterminate  period,  perhaps 
barred  only  by  the  statute  of  limitation  within  the  act,  a  ship- 
per would  be  entitled  to  a  progressive  series  of  awards  of 
reparation  depending  upon  the  number  of  reductions  which' 

(27)  Commercial  Coal  Co.  v.  Baltimore  &  0.  R.  Co.,  15  I.  C.  C.  Rep. 
11,  14,    (734). 

Menafee  Co.  v.  Texas  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  49,   (745). 

Harlow  Co.  v.  Atlantic  C.  L.  R.  Co.,  15  I.  C.  Rep.  501,  503,   (840). 

Foster  Co.  v.  Gulf  C.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  385,   (1117). 

Wabash  Mills  v.  Wabash  R.  Co.,  18  I.  C.  C.  Rep.  91,   (1183). 

Consumers  Co.  v.  Atchison,  T.  &  8.  F.  R.  Co.,  18  I.  C.  C.  Rep.  277, 
(1251). 

Lamb  Co.  v.  Michigan  Cent.  K.  Co.,  18  I.  C.  C.  Rep.  279,  (1252). 

Coors  v.  Southern  Pac.  Co.,  18  I.  C.  C.  Rep.  352,   (1261). 

But  see  Penrod  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  15  I.  C.  C.  Rep.  326, 
(808). 

(28)  15  I.  C.  C.  Rep.  56,  (747). 
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the  railroad  made.  *  *  *  Under  the  law  carriers  must 
initiate  rates,  and  so  long  as  they  do  not  abuse  the  right  con- 
ferred upon  them  by  the  statute  the  commission  is  not  justi- 
fied in  penalizing  them." 
The  amendment  of  1910  added  to  Section  4  the  following  para- 
graph : 

"Whenever  a  carrier  by  railroad  shall  in  competition  with 
a  water  route  or  routes  reduce  the  rates  on  the  carriage  of 
any  species  of  freight  to  or  from  competitive  points,  it  shall 
not  be  permitted  to  increase  such  rates  unless  after  hearing 
by  the  Interstate  Commerce  Commission  it  shall  be  found 
that  such  proposed  increase  rests  upon  changed  conditions 
other  than  the  elimination  of  water  competition.'' 

Similarly,  where,  subsequent  to  a  shipment  at  the  sum  of  local 
rates,  a  lower  joint  through  rate  is  established,  this  fact  is  not  of 
itself  a  conclusive  admission  of  the  unreasonableness  of  the  rate 
charged.29 

88.     Investment  of  Capital  foy  Shippers  in  Reliance  on  Continuance 
of  Bates  in  Question. 

In  passing  on  the  reasonableness  of  an  increase  in  a  rate  or  the 
alteration  of  a  classification,  the  commission  has  given  consider- 
able weight  to  the  fact  that  industries  have  been  built  up  or  capi- 
tal expended  on  the  faith  of  its  continuance.30 

This  rule  does  not  apply,  however,  in  all  cases,31  and  the  mere 

(29)  Stock  Yards  Co.  v.  Missouri,  K.  &  T.  E.  Co.,  17  I.  C.  C.  Rep.  295, 
(747). 

Quammen  Co.  v.  Chicago  G.  W.  E.  Co.,  18  I.  C.  C.  Eep.  599,   (1328) 
But  see  American  Sugar  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.,  16  I.  C.  C. 
Rep.   288    (930). 

Havemeyer  v.  Union  Pac.  E.  Co.,  17  I.  C.  C.  Eep.  13,    (1034). 

(30)  Beatrice  Creamery  Co.  v.  Illinois  Cent.  E.  Co.,  15  I.  C.  C.  Rep. 
109,  128,   (756). 

Mountain  Ice  Co.  v.  Delaware,  L.  &  W.  E.  Co.,  15  I.  C.  C.  Rep.  305,  309. 
312,  (806-A). 

Chilton  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Rep.  10,  (872). 

Douglas  v.  Chicago,  R.  I.  &  P.  E.  Co.,  16  I.  C.  C.  Eep.  232,  237,  (925). 

See  also  Valley  Mills  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep. 
73,  76,   (887). 

(31)  See  Green  Bay  Assn.  v.  Baltimore  &  O.  E.  Co.,  15  I.  C.  C.  Eep. 
69,  63-64,  (748). 
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fact  that  a  shipper  has  made  a  bid  on  the  basis  of  an  existing  rate 
does  not  entitle  him  to  reparation  if  the  rate  is  increased  before 
the  completion  of  his  contract.32 

In  refusing  to  enjoin  the  enforcement  of  the  commission's 
order  in  Western  Or.  Co.  v.  Southern  Pac.  R.  Co.,88  cited  in  note 
(3S)>  P-  I49,  the  court  held  that  the  order  of  the  commission  was 
not  based  solely  on  the  fact  that  the  complainants'  industries  had 
been  built  up  on  the  faith  of  the  lower  rates  formerly  in  force.84 

89.     The  Commission!  will  not  make  an  Order  Tending  to  Equalize 
Natural  Advantages. 

Although  the  commission  has  stated  on  several  occasions  that  it 
will  not  compel  carriers  to  equalize  natural  advantages,86  yet  a 
number  of  its  recent  decisions  would  seem  to  tend  toward  such 
equalization.86 


(32)  Barnum  Works  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  18  I.  C.  C. 
Kep.  94,    (1185). 

See  also  infra,  §  244. 

(33)  14  I.  C.  C.  Kep.  61,  72,  74,   (667). 

(34)  Southern  Pao.  Co.  v.  I.  C.  C,  177  Fed.  903,  (667-C). 

(35)  Beatrice  Creamery  Co.  v.  Illinois  Cent.  R.  Co.,  15  I.  C.  C.  Kep. 
109,  124,  (756). 

Virginia  Co.  v.  St.  Louis  S.  W.  R.  Co.,  16  I.  C.  C.  Rep.  49,  52,   (885). 

Chicago  Co.  v.  Tioga  S.  E.  R.  Co.,  16  I.  C.  C.  Rep.  323,  331,  (942). 

Cf.  Valley  Mills  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  73,  76, 
(887). 

Colorado  Coal  Assn.  v.  Colorado  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  672,  576, 
(1319). 

(36)  Kalispell  Co.  v.  Great  Nor.  R.  Co.,  16  I.  C.  C.  Rep.  164,  169-170, 
(909). 

Big  151.  Co.  v.  Northern  P.  R.  Co.,  16  I.  C.  C.  Rep.  173,  (910). 

Winters  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  587,  589, 
(1024). 

American  Coal  Co.  v.  Baltimore  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  149, 
U057  A). 

Phila.  &  R.  R.  Co.  v.  Interstate  C.  C,  174  Fed.  687,  (1057-B). 

Acme  Co.  v.  Chicago  G.  W.  R.  Co.,  18  I.  C.  C.  Rep.  19,  23,   (1169). 

Jennison  Co.  v.  Great  Nor.  R.  Co.,  18  I.  C.  C.  Rep.  113,   (1190). 

Andy's  Ridge  Co.  v.  Souther*  Ry.  Co.,  18  I.  C.  C.  Rep.  405,   (1279). 

Arlington  Co.  v.  Southern  Pac.  Co.,  19  I.  C.  C.  Rep.  148,  (1367*). 
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90.     Comparison  of  Bates. 

In  Milwaukee  v.  Chicago,  R.  I.  &  P.  R.  Co.,37  Commissioner 
Harlan  said: 

"As  all  authorities  in  such  matters  agree,  one  of  the  most 

satisfactory  tests  of  the  reasonableness  of  the  rates  of  one 

carrier  is  a  comparison  with  the  rates  of  other  carriers  operat- 

.  ing  in  the  same  territory  under  the  same  general  conditions." 

92.     Same    Subject — Presumption     of     Reasonableness     of    Bates — 
Burden  of  Proof. 

To  cases  in  note  (53),  p.  154  add: — 
Omaha  Com.  CI.  v.  Southern  Pac.  Co.38 
See  also,  Memphis  Co.  v.  Illinois  Cent.  R.  Co.39 
But  see  Taylor  v.  Missouri  Pac.  R.  Co.40 

94.  Same   Subject — Bates  Between  Different  Points   on  the   Same 

Road. 

The  rates  in  different  directions  on  the  same  line  between  the 
same  points  need  not  be  identical.41 

95.  Same  Subject — Rates  Over  Other  Lines. 

Comparison  of  rates  over  other  lines  is  of  little  value  unless 
substantial  similarity  of  conditions  be  shown.42 

(37)  15  I.  C.  C.  Rep.  460,  466,  (829). 

(38)  18  I.  C.  C.  Rep.  53,  56,  (1175). 

(39)  17  I.  C.  C.  Rep.  313,  318-319,  (1103). 

(40)  15  I.  C.  C.  Rep.  165,   (767). 

(41)  Lauer  v.  Nevada-Cal.-Or.  R.  Co.,  17  I.  C.  C.  Rep.  488,  (1139). 
Bunch  v.  Nevada-Cal.-Or.  R.  Co.,  17  I.  C.  C.  Rep.  506,   (1143). 
Littell  v.  St.  Louis  S.  W.  R.  Co.,  18  I.  C.  C.  Rep.  187,    (1215). 
Wilburine  Oil  Works  v.  Penna.  R.  Co.,  18  I.  C.  C.  Rep.  548,  (1311). 

(42)  Minneapolis  Co.  v.  Chicago,  St.  P.,  M.  &  O.  R.  Co.,  -16  I.  C.  C. 
Rep.  193,   (916). 

Acme  Co.  v.  Lake  S.  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  30,  34,  (1038). 

In  Chicago  Co.  v.  Tioga  S.  E.  R.  Co.,  16  I.  C.  C.  Rep.  323,  328,  (942), 
Clements,  C,  said: 

"Each  case  must  be  decided  upon  its  own  merits,  and  in  arriving  at  a 
conclusion  in  respect  to  the  rates  here  involved,  the  decisions  in  another 
case  against  carriers  operating  in  a  different  territory  under  essentially 
dissimilar  circumstances  and  conditions  affords  no  proper  criterion  there- 
for." 
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In  Colorado  Bedding  Co.  v.  Chicago,  B.  &  Q.  R.  Co,43  Com- 
missioner Cockrell  said: 

"We  have  uniformly  held  that  the  existence  of  a  lower  rate 
via  a  competing  route  does  not  of  itself  establish  the  un- 
reasonableness of  the  rate  actually  charged." 

97.  Same  Subject — Through  Bates  Should  Normally  be  Less  Than 
Sum  of  Locals. 

A  through  rate  should  normally  be  less  than  the  sum  of  the  local 
rates  over  the  same  route.44 

99.  Same  Subject — Through  Bates  Exceeding  Combined  Locals 
Prima  Facie  Unreasonable. 

The  amendment  of  1910  inserted  in  Section  4  a  provision  mak- 
ing it  unlawful  "to  charge  any  greater  compensation  as  a  through 
route  than  the  aggregate  of  the  intermediate  rates  subject  to  the 
provisions  of  this  act." 

The  following  decisions  were  rendered  before  the  above  amend- 
ment went  into  effect : 

Through  rates  in  excess  of  the  sum  of  the  locals  are  to  that 
extent  prima  facie  unreasonable.45 

(43)  18  I.  C.  C.  Rep.  403,  404,  (1278). 

(44)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I. 
C.  C.   Rep.  56,    (886). 

Kindel  v.  New  York,  N.  H.  &  H.  R.  R.  Co.,  15  I.  C.  C.  Rep.  555, 
(849-A). 

Of.,  however,  Chicago,  R.  I.  &  P.  R.  Co.  v.  I.  C.  C,  171  Fed.  680,  683, 
(69'7-B),  (849-B). 

(45)  Porter  v.  St.  Louis  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  1,   (731). 
Lindsay  v.  Michigan  Cent.  R.  Co.,  15  I.  C.  C.  Rep.  40,    (741). 
Lindsay  v.  Lake  S.  &  M.  8.  R.  Co.,  15  I.  C.  C.  Rep.  284,   (802). 
Michigan  Buggy  Co.  v.  Grand  Rap.  &  I.  R.  Co.,  15  I.  C.  C.  Rep.  297, 

(804). 

MacGillis  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  329,  (809). 

Hartman  Co.  v.  Wisconsin  Cent.  R.  Co.,  15  I.  C.  C.  Rep.  530,   (842). 

Monroe  Pr.  L.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  534, 
(845). 

American  Cigar  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  618, 
(884). 

Gilchrist  v.  Lake  E.  &  W.  R.  Co.,  16  1.  C.  C.  Rep.  318,   (940). 
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This  principle  applies  to  passenger  as  well  as  to  freight  rates.46 
In  Windsor  Co.  v.  Chesapeake  &  O.  R.  Co.,47  Commissioner 
Clark  said : 

"Except  in  special  and  unusual  circumstances,  and  re- 
specting fully  the  limitations  placed  in  tariffs  upon  the  use  of 
basing,  proportional  or  arbitrary  rates,  the  fair  measure  of 
the  reasonableness  of  a  joint  through  rate  that  exceeds  the 
combination  between  the  same  points  via  the  same  route  is 
and  will  hereafter  be  held  to  be  the  lowest  combination  that 
would  lawfully  apply  if  the  joint  through  rate  were  can- 
celed." 

The  rates  should  be  corrected  by  lowering  the  combination  rate 
and  not  by  advancing  the  through  rate.48 


Scully  Co.  v.  Lake  S.  &  M.  S.  E.  Co.,  16  I.  C.  C.  Eep.  358,   (954). 

Stock  Yards  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Eep.  366, 
(957). 

Blodgett  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Eep.  384,  (963). 

Empire  Works  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Eep.  401,  (969). 

Lee-Warren  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.,  16  I.  C.  C.  Eep.  422, 
(975). 

Lindsay  v.  Grand  Eap.  &  I.  E.  Co.,  16  I.  C.  C.  Eep.  441,   (985). 

Smith  Co.  v.  Chicago,  M.  &  G.  E.  Co.,  16  I.  C.  C.  Eep.  447,   (987). 

Humbird  Co.  v.  Northern  P.  E.  Co.,  16  I.  C.  C.  Eep.  449,   (988) . 

Morse  v.  Chicago,  E.  I.  &  P.  E.  Co.,  16  I.  C.  iC.  Eep.  550,  557,   (1013). 

Lauer  v.  Nevada-Cal.-Or.  E.  Co.,  17  I.  C.  C.  Eep.  488,   (1139). 

Montgomery  Fr.  Bur.  v.  Louisville  &  N.  E.  Co.,  17  I.  C.  C.  Eep.  521, 
531,    (1148). 

Milburn  Co.  v.  Lake  S.  &  M.  S.  E.  Co.,  18  I.  C.  C.  Eep.  144,  (1201). 

Stevens  Co.  v.  Grand  Eap.  &  I.  E.  Co.,  18  I.  C.  C.  Eep.  147,   (1202). 

Lorleburg  Co.  v.  New  York  C.  &  St.  L.  E.  Co.,  18  I.  C.  C.  Eep.  183, 
(1213). 

Noble  v.  Vicksburg  C.  &  P.  E.  Co.,  18  I.  C.  C.  Eep.  224,    (1228). 

Eyan  v.  Great  Nor.  E.  Co.,  18  I.  C.  C.  Eep.  226,  (1229). 

Eosenblatt  &  Sons  v.  Chicago  &  N.  W.  E.  Co.,  18  I.  C.  C.  Eep.  261, 
(1242). 

See  also  infra  §29  6a. 

Cf.  Dayton  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Eep.  82,   (889). 

(46)  U.  S.  v.  Baltimore  &  0.  E.  Co.,  15  I.  C.  C.  Eep.  470,   (832). 

(47)  18  I.  C.  C.  Eep.  162,  164,  (1206). 

(48)  New  Orleans  Bd.  of  Tr.  v.  Louisville  &  N.  E.  Co.,  17  I.  C.  C. 
Eep.  231,   (1082). 
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The  commission  has  refused  to  make  a  general  order  condemn- 
ing all  through  rates  exceeding  the  sum  of  the  locals.49 

The  presumption  of  unreasonableness  in  such  cases  applies  only 
where  the  lower  combination  was  in  fact  available  for  the  par- 
ticular shipment  in  question.60  It  is  immaterial,  however,  that 
the  several  local  rates  making  the  combination  provide  different 
minima,  if  the  total  actual  charge  is  less  than  the  through  rate.51 

The  presumption  does  not  apply  where  the  combination  is  com- 
posed in  part  of  unreasonably  low  rates  prescribed  by  State  au- 
thorities.52 

As  to  the  use  of  an  unfiled  water  rate  as  part  of  a  combination 
less  than  the  through  rate,  see  supra  §  41. 

100.     Same    Subject — Significance   of   Division   of   Through.    Rates 
Among  Connecting  Carriers. 

The  reasonableness  of  a  joint  through  rate  cannot  properly  be 
tested  by  the  divisions  thereof  among  the  several  carriers.58 
To  note  (94),  pp.  165-166  add : — 

Pepperell  Co.  v.  Texas  So.  R.  Co.54 

Acme  Co.  v.  Chicago  &  N.  W.  R.  Co.55 


(49)  Michigan  Buggy  Co.  v.  Grand  Rap.  &  I.  K.  Co.,  15  I.  C.  C.  Rep. 
297,  299,    (804). 

(50)  Harlow  Co.  v.  Atlantic  C.  L.  R.  Co.,  15  I.  C.  C.  Rep.  501,  (880). 
And  cf.  Diehl  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  190,  (915). 
Delray  Co.  v.  Detroit,  T.  &  I.  R.  Co.,  18  I.  C.  C.  Rep.  245,   (1234). 
See  also  Winona  Co.  v.  Penna.  R.  Co.,  18  I.  C.  C.  Rep.  334,  (1258). 

(51)  Marble  Falls  Co.  v.  Houston  &  T.  C.  R.  Co.,  15  I.  C.  C.  Rep.  167, 
(1337). 

(52)  Marble  Falls  Co.  v.  Houston  &  T.  R.  Co.,  15  I.  C.  C.  Rep.  167, 
(768). 

Advance  Uo.  v.  Orange  &  N.  W.  R.  Co.,  15  I.  C.  C.  Rep.  599,  (856). 
Kurtz  v.  Penna.  R.  Co.,  16  I.  C.  C.  Rep.  410,  415,   (971). 
Cf.  also  Lindsay  v.  Baltimore  &  O.  S.  W.  R.  Co.,  16  I.  C.  C.  Rep    6 
(871). 
White  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  288,  (1091). 

(53)  Bulte  Co.  v.  Chicago  &  A.  R.  Co.,  15  I.  C.  C.  Rep.  351,  362,  (813). 

(54)  16  1.  C.  C.  Rep.  353,    (952). 

(55)  18  I.  C.  C.  Rep.  105,   (1188),  (see  dissenting  opinion). 
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101.     Concert  of  Action  by  Naturally  Competitive  Lines  in  Fixing 
the  Rates  Tinder  Investigation. 

Although  concert  of  action  by  carriers  in  fixing  or  increasing 
a  rate  is  regarded  as  a  significant  fact,56  this  alone  will  not  jus- 
tify the  commission  in  ordering  its  reduction.57 

103.     Opinions  of  State  Railroad  Commissions. 

Although  rates  prescribed  by  State  authorities  are  entitled  to 
respectful  consideration,58  yet  in  case  of  interstate  rates  the  com- 
mission exercises  its  own  independent  judgment.59 

The  fact  that  a  State  commission  has  prescribed  unreasonably 
low  intra-state  rates  obviously  does  not  justify  the  carrier  in  mak- 
ing up  the  deficiency  by  exacting  excessive  charges  on  interstate 
traffic.60 


(56)  Kiser  Co.  v.  Central  of  Ga.  R.  Co.,   17  I.  C.  C.  Rep.  430,  440, 
(569  -B). 

(57)  Bristol  v.  Vicksburg  &  G.  W.  R.  Co.,  15  I.  C.  C.  Rep.  453,  454, 
(828). 

Chicago  Co.  v.  Tioga  S.  E.  R.  Co.,  16  I.  C.  C.  Rep.  323,  334,  (942). 

(58)  Bartles  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  17  I.  C.  C.  Rep.  146, 
(1056). 

(59)  Hafey  v.  St.  Louis  &  S.  F.  R.  Co.,  15-1.  C.  C.  Rep.  245,  (792). 
Saunders  v.  Southern  Exp.  Co.,  18  I.  C.  C.  Rep.  415,  421,  (1282). 
And  see  Paola  Ref.  Co.  v.  Missouri,  K.  &  T.  R.  Co.,  15  I.  C.  C.  Rep.  29, 

31,    (738). 

(60)  Wisconsin  Com.  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  85,  89, 
(890). 


CHAPTER  IX. 

JUST  AND  REASONABLE  CHARGES — REGULATIONS  AFFECTING  RATES. 

105.     Classification  of  Freight. 

The  amendment  of  1910  inserted  the  following  paragraph  in 
Section  I  of  the  act : 

"And  it  is  hereby  made  the  duty  of  all  common  carriers 
subject  to  the  provisions  of  this  act  to  establish,  observe,  and 
enforce  just  and  reasonable  classifications  of  property  for 
transportation,  with  reference  to  which  rates,  tariffs,  regula- 
tions or  practices  are  or  may  be  made  or  prescribed,  and 
just  and  reasonable  regulations  and  practices  affecting  clas- 
sifications, rates,  or  tariffs,  the  issuance,  form,  and  substance 
of  tickets,  receipts,  and  bills  of  lading,  the  manner  and  method 
of  presenting,  marking,  packing,  and  delivering  property  for 
transportation,  the  facilities  for  transportation,  the  carrying 
of  personal,  sample,  and  excess  baggage,  and  all  other  mat- 
ters relating  to  or  connected  with  the  receiving,  handling, 
transporting,  storing,  and  delivery  of  property  subject  to  the 
provisions  of  this  act  which  may  be  necessary  or  proper  to 
secure  the  safe  and  prompt  receipt,  handling,  transportation, 
and  delivery  of  property  subject  to  the  provisions  of  this 
act  upon  just  and  reasonable  terms,  and  every  such  unjust 
and  unreasonable  classification,  regulation,  and  practice  with 
reference  to  commerce  between  the  States  and  with  foreign 
countries  is  prohibited  and  declared  to  be  unlawful." 

In  Acme  Co.  v.  Lake  S.  &  M.  S.  R.  Co.,1  Chairman  Knapp  said : 

"The  commission  is  disposed  to  encourage  the  making  of 
class  rates  wherever  practicable,  because  of  their  tendency  to 
uniformity  and  stability.  It  is  only  in  cases  where  it  clearly 
appears  that  the  inclusion  of  a  given  article  in  a  class  results 
in  unreasonable  charges,  and  a  lower  classification  will  not 
meet  the  demands  of  justice,  that  commodity  rates  are  re- 
quired to  be  established." 

(1)     17  I.  C.  C.  Rep.  30,  35,   (1038). 
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A  commodity  rate  is  usually  lower  than  class  rates  covering 
the  same  commodity,  but  need  not  necessarily  be  so.2 

A  tariff  provision  permitting  the  shipper  to  use  either  the  class 
or  commodity  rating  would  seem  reasonable  and  proper.3 

In  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,4 
Commissioner  Clark  said: 

"The  publication  of  a  commodity  rate  takes  the  commodity 
upon  which  such  rate  applies  out  of  the  classification,  so  that 
all  shipments  of  that  commodity  moving  from  and  to  points 
between  which  such  commodity  rate  is  in  effect  must  be 
charged  for  on  the  basis  of  the  commodity  rate  and  carload 
minimum.  However,  if  the  alternative  use  of  class  or  com- 
modity rates  is  necessary  or  desired,  it  may  be  provided  by 
including  in  different  sections  of  the  same  tariff  the  class  and 
commodity  rates,  and  by  including  in  each  section  the  specific 
rule:  'If  the  rates  in  section  *  *  *  of  this  tariff  make 
a  lower  charge  on  any  shipment  than  the  rates  in  section 
*  *  *  of  this  tariff,  the  rates  in  section  *  *  *  will 
be  applied.' " 


106.     Same    Subject — Simplicity    and    Uniformity    the    Object    of 
Classification. 

In  Forest  City  Fr.  Bur.  v.  Ann  Arbor  R.  Co.,5  Commissioner 
Clark  said: 

"Classification  is  not  an  exact  science;  nor  may  a  rating 
accorded  a  particular  article  be  determined  alone  by  the 
yard-stick,  the  scales,  and  the  dollar." 


(2)  Indianapolis   Fr.   Bur.   v.   Cleveland,   C,   C.   &   St.   L.   R.   Co.,    15 
1.  C.  C.  Rep.  367,   (814). 

See  also  Wheeling  Co.  v.  Baltimore  &  0.  E.  Co.,  18  I.  C.  C.  Rep.  125, 
(1195). 

(3)  Tritch  Co.  v.  Rutland  R.  Co.,  17  I.  C.  C.  Rep.  542,   (1150). 
Tritch  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  71,   (1180). 

(4)  16  I.  C.  C.  Rep.  56,  70,    (886). 

(5)  18  I.  C.  C.  Rep.  205,  206,   (1222). 
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107.     Same   Subject — Mathematical  Accuracy  Impossible — Substan- 
tial Approximation  only  Required. 

The  commission  has  held  that  ties  °  and  poles  7  should  properly 
be  classed  with  lumber,  but  that  pine  lumber  or  ties  might  take  a 
rate  lower  than  oak ; 8  that  coal  tar  pitch  should  be  classed  with 
coal  tar  paving  cement,9  old  canvas  with  junk,10  stack  chimney 
brick  with  common  brick,11  egg-case  material  with  box  lumber,13 
box-shooks  with  lumber,14  plaster  board  almost  as  low  as  plaster,16 
saw-dust  with  fuel  wood,17  but  that  blacksmith  coal,  being  a  dis- 
tinct commodity  from  ordinary  bituminous  coal,  might  properly 
be  given  a  higher  rate.18  It  has  also  held  that  mole  traps  in  crates 
should  not  be  rated  higher  than  when  packed  in  barrels  or  boxes,19 
that  parts  of  a  dredging  machine  ready  to  be  put  together  should 
be  rated  as  machinery  and  not  as  structural  steel,20  and  that  the 
same  was  true  of  elevator  controllers,  parts  of  a  hoisting  ma- 

(6)  Beekman  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  528, 
(1009). 

American  Tie  Co.  v.  Kansas  City  So.  R.  Co.,  175  Fed.  28,   (1102). 
Continental  Co.  v.  Texas  &  Pac.  R.  Co.,  18  I.  C.  C.  Rep.  129,   (1197). 

(7)  Macgillis  v.  Chicago  &  E.  I.  R.  Co.,  16  I.  C.  C.  Rep.  40,   (882). 
Partridge  Co.  v.  Great  N.  R.  Co.,  17  I.  C.  C.  Rep.  276,   (1087). 

(8)  Continental  Co.  v.  Texas  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  129,  (1197). 

(9)  Barrett  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Rep.  196, 
(778). 

(10)  Channon  v.  Lake  S.  &  M.  S.  R.  Co.,  15  I.  C.  C.  Rep.  551,  (848). 

(11)  Alphons  Co.  v.  Southern  Ry.  Co.,  16  I.  C.  C.  Rep.  584,  (1023). 

(13)  Anderson  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  48, 
(1173). 

(14)  Sawyer  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  19  I.  C.  C.  Rep.  141, 
(1365). 

(16)  Sackett  Co.  v.  Buffalo,  R.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  374, 
(1268). 

(17)  Plummer  Co.  v.  Northern  Pac.  R.  Co.,  18  I.  C.  C.  Rep.  530, 
(1306). 

(18)  Sligo  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  139,  142, 
(1054). 

(19)  Reddick  v.  Michigan-  C.  R.  Co.,  16  I.  C.  C.  Rep.  492,   (999). 

(20)  Link  Belt  Co.  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  566, 
(1018). 
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chine,21  and  also  of  chain  used  for  the  transmission  of  power,22 
that  coffee-pot  percolators  should  be  classed  lower  than  fancy 
coffee  percolators;23  that  brass  covered  iron  tubing  should  be 
rated  between  iron  and  brass  tubing ; 24  that  horse  blankets  were 
properly  classed  with  other  blankets ; 25  that  malaga  grapes  were 
properly  rated  higher  than  domestic  grapes ; 26  that  butter  boxes 
need  not  be  classed  with  wooden  pails ; 27  that  burnt  cotton  need 
not  be  given  a  lower  rate  than  other  cotton ; 28  and  acid  phosphate 
need  not  have  the  same  rate  as  phosphate  rock.29 

As  to  gas  grates  and  iron  fire  places  and  grates,  see  also,  Ohio 
Foundry  Co.  v.  Pittsburgh,  C,  C.  &  St.  L.  R.  Co.30 

108.  Same  Subject — Classification  Slay  not  be  Based  on  Use  to 
Which.  Commodity  is  toi  be  Put. 
In  Metropolitan  Brick  Co.  v.  Ann  Arb.  R.  Co.,31  the  commis- 
sion affirmed  its  ruling  that  a  classification  of  bricks,  based  on 
the  use  to  which  they  were  put,  was  not  necessary  or  proper;  it 
later  held,  however,  that  a  higher  rate  on  the  more  valuable  kind 
of  bricks  was  proper.32 

(21)  Otis  Co.  v.  New  York,  C.  &  H.  E.  E.  Co.,  17  I.  C.  C.  Eep.  3, 
(1030). 

(22)  Woodward  &  Co.  v.  Chicago,  B.  &  Q.  E.  Co.,  18  I.  C.  C.  Rep.  500, 
(1296). 

(23)  Landers  v.  Atchison,  T.  &  S.  F.  R.  Co.,   17  I.  C.  C.  Rep.  511, 
(1145). 

(24)  Merle  Co.  v.  New  York  C.  &  H.  R.  R.  Co.,  17  I.  C.  C.  Eep.  475, 
(1137). 

(25)  Forest  City  Fr.  Bur.  v.  Ann    Arbor  E.  Co.,  18  I.  C.  C.  Eep.  205, 
(1222). 

(26)  Connolly  Co.  v.  Penna.  E.  Co.,  17  I.  C.  C.  Eep.  283,   (1089). 

(27)  Eoach  v.   Chicago,  M.   &   St.  P.   E.    Co.,   18  I.    C.   C.  Eep.    172, 
(1209). 

(28)  Lesser  v.  Georgia  E.   Co.,   18  I.  C.   C.   Eep.  478,    (1289). 

(29)  Bash  Fertilizer  Co.  v.  Wabash,  18  I.  C.  C.  Eep.  522,    (1303). 

(30)  19  I.  C.  C.  Eep.  65,   (1349). 

(31)  17  I.  C.  C.  Eep.  197,   (1074). 

(32)  James  v.  Boston  &  M.  R.  Co.,  17  I.  C.  C.  Eep.  273,   (1086).. 
See  also  Davis  v.  West  Jersey  Exp.  Co.,  16  I.  C.  C.  Eep.  214,   (921). 
Alphons  Co.  v.  Southern  Ey.  Co.,  16  I.  C.  C.  Eep.  584,  (1023). 

Merle  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.,  17  I.  C.  C.  Eep.  471,  (1136). 
And  cf.  American  Coal  Co.  v.  Baltimore  &  O.  E.  Co.,  17  I.  C.  C.  Eep. 
149,   (1057-A). 
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110.     Miscellaneous    Regulations    Affecting    Kates — Minimum    Car- 
load Regulations. 

In  allowing  carload  rates,  the  carrier  may  properly  stipulate  for 
a  minimum  carload,88  the  more  approved  method  being  to  charge 
a  given  rate  per  ioo  pounds  for  any  excess,  rather  than  to  allow 
the  shipper  to  load  as  much  as  he  chooses  in  the  car  at  a  stated 
rate  per  car.34 

In  Sunderland  Co.  v.  Missouri,  K.  &  T.  R.  Co.,85  Commissioner 
Harlan  said: 

"When  a  car  is  demanded  and  loaded  by  the  shipper  and  is 
tendered  and  otherwise  handled  as  a  carload,  and  no  mini- 
mum carload  weight  is  legally  provided,  the  carload  rate,  if  it 
makes  less  than  the  less  than  carload  rate,  must  be  applied  on 
the  actual  weight." 
Carriers  are  not  bound  to  establish  different  minima  for  each 
variety  of  fairly  similar  commodities.38    Minima  for  refrigeration 
and  for  transportation  should  ordinarily  be  the  same.37 

The  reduction  in  a  carload  minimum  has  been  held  to  justify 
an  advance  in  the  rate  to  a  figure  to  preserve  the  carload  earn- 
ings.38 Although  an  increase  of  the  minimum  with  the  size  of  the 
car  used  is  proper,39  the  rate  should  correspondingly  shrink  for 
each  foot  under  the  standard  length.40 

Although  a  minimum  need  not  be  so  low  that  the  prescribed 
amount  can  be  loaded  under  all  circumstances,41  yet  if  it  is  in  ex- 

(33)  See  Tar.  Circ.   15-A,  Rule  77.      (May  29th,  1907). 

(34)  Leonard  v.  Chicago  &  A.  R.  Co.,  3  I.  C.  C.  Rep.  241,  (85). 

(35)  1.8  I.  C.  C.  Rep.  425,  426,    (1283). 

(36)  Montague  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  72,  80, 
(1043). 

(37)  Ozark  Assn.  v  St.  Louis  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  106,  108, 
(895). 

(38)  Florida  Assn.  v.  Atlantic  C.  L.  R.  Co.,  17  I.  C.  C.  Rep.  552,  559, 
(710-B). 

(39)  Pease  Co.  v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co.,  17  I.  C.  C.  Rep. 
223,  (1080). 

(40)  Carstens  Co.  v.  Northern  P.  R.  Co.,  14  I.  C.  C.  Rep.  577;  15  I. 
C.  C.  Rep.  431,  (820). 

(41)  Montague  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  72,  76, 
(1043). 
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cess  of  the  amount  which  could  ordinarily  be  loaded  in  the  car  fur- 
nished, it  is  to  that  extent  unreasonable.42 

The  commission  has  said  that  a  carload  minimum  on  perish- 
able fruit  should  be  as  high  as  could  be  carried  under  the  most 
advantageous  circumstances,  with  a  rate  per  ioo  pounds  as  low  as 
possible,  based  on  the  high  minimum.43 

Minimum  carload  rules  should  be  based  on  the  capacity  of  the 
cars  used  by  the  carrier  and  need  not  vary  with  or  conform  to 
the  needs,  desire  or  convenience  of  shippers.44 

Tariffs  should  provide  that  where  a  shipper  orders  a  car  of  a 
certain  size,  ordinarily  used  by  the  carrier,  and  the  latter  furnishes 
for  the  shipment  a  larger  car,45  or  two  smaller  cars  of  larger  com- 

(42)  Cambria  Steel  Co.  v.  Great  Nor.  R.  Co.,  12  I.  C.  C.  Eep.  466, 
(540). 

Wiemer  v.  Chicago  &  N.  W.  E.  Co.,  12  I.  C.  C.  Eep.  462,   (539). 

And  see  Consolidated  F.  Co.  v.  Southern  Pac.  E.  Co.,  10  I.  C.  C.  Eep. 
590,   607-8,   615,    (371). 

Romona  Stone  Co.  v.  Vandalia  E.  Co.,  13  I.  C.  C.  Eep.  115,   (583). 

Georgia  Stone  Co.  v.  Georgia  E.  Co.,  13  I.  C.  C.  Eep.  401,  403,   (625). 

Eomona  Stone  Co.  v.  Chicago,  I.  &  L.  E.  Co.,  13  I.  C.  C.  Eep.  569, 
(583). 

Tayntor  Co.  v.  Montpelier  &  W.  E.  Co.,  14  I.  C.  C.  Eep.  136,   (676). 

Rosenbaum  Co.  v.  Missouri,  K.  &  T.  E.  Co.,  15  I.  C.  C.  Eep.  499,  (839). 

Indianapolis  Vr.  But.  v.  Cleveland,  C,  C.  &  St.  L.  E.  Co.,  15  I.  C.  C. 
Rep.  504,  527,    (841). 

Montague  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Eep.  72,   (1043). 

Black  Horse  Tob.  Co.  v.  Illinois  C.  E.  Co.,  17  I.  C.  C.  Eep.  588,  (1161). 

See  also  Peerless  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.,  17  I.  C.  C.  Eep.  218. 
(1078). 

Pease  Co.  v.  San  Pedro,  L.  A.  &  S.  L.  E.  Co.,  17  I.  C.  C.  Eep.  223, 
(1080). 

(43)  Ozark  Assn.  v.  St.  Louis  &  S.  F.  E.  Co.,  16  I.  C.  C.  Eep.  106,  109, 
(895). 

(44)  Ozark  Asan.  v.  St.  Louis  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  134, 
136,   (901). 

(45)  Suffern  Hunt  &  Co.  v.  Indiana,  D.  &  W.  R.  Co.,  7  I.  C.  C.  Eep. 
255,  282,    (232). 

Wienier  v.  Chicago  &  N.,W.  E.  Co.,  12  I.  C.  C.  Eep.  462,  (539). 

American  Lumb.  Co.  v.  Southern  P.  Co.,  14  I.  C.  C.  Eep.  561,  (721). 

General  Chem.  Co.  v.  Norfolk  &  W.  R.  Co.,  15  I.  C.  C.  Rep.  349,  (812). 

Beggs  v.  Wabash  E.  Co.,  16  I.  C.  C.  Eep.  208,  (918). 

Hanna  Co.  v.  Northern  P.  E.  Co.,  16  I.  C.  C.  Rep.  289,   (931), 

Cf.  also  Admin.  Rul.  No.  120,   (Nov.  13th,  1908). 

And  see  Wheeler  Co.  v.  Southern  P.  Co.,  16  I.  C.  C.  Rep.  547,  (1012). 
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bined  capacity,46  the  rate  and  minimum  applicable  to  the  car  actu- 
ally ordered  should  be  applied  to  the  entire  shipment. 

In  Kaye  v.  Minnesota  &  I.  R.  Co.,47  Commissioner  Harlan  said : 
"A  carload  rate  and  minimum  weight  specified  in  a  lawful 
tariff  hold  out  a  definite  offer  to  the  shipping  public  to  move 
merchandise  on  those  terms,, and  there  should.be  a  rule  in  all 
tariffs  to  the  effect  that  when  a  carrier,  for  its  own  conveni- 
ence, supplies  a  larger  car  than  the  one  ordered,  it  will  do  so 
on  the  basis  of  the  published  rate  and  minimum  weight  ap- 
plicable to  the  length  of  car  so  ordered  by  the  shipper,  in  all 
cases  where  the  shipment  actually  moved  could  have  been 
loaded  into  the  car  ordered." 
Carriers  are  not,  however,  in  all  cases  bound  to  furnish  a  car  of 
the  exact  size  to  suit  the  needs  of  any  shipper,48  and  a  carrier 
having  no  double-deck  cars  for  sheep  is  not  bound  to  carry  sheep 
in  single  deck-cars  at  the  double-deck  rate.49     In  one  case  the 
commission  held  that,  even  though  the  shipper  had  not  ordered  a 
car  of  a  particular  size,  the  carrier  could  collect  freight  only  on 
the  actual  weight,  the  car  furnished  being  larger  than  required 
for  the  shipment  tendered.50     Commissioners   Clark,  Clements, 
and  Lane  dissented  in  this  case.51    A  "two  for  one"  rule  should 

(46)  Pacific  Pur.  Co.  v.  Chicago  &  N.  W.  R.  Co.,'  12  I.  C.  C.  Rep.  549, 
(559). 

General  Chem.  Co.  v.  Norfolk  &  W.  R.  Co.,  IS  I.  C.  C.  Rep.  349,  (812). 
Racine  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  488,  (997). 
Jobbins  v.  Chicago  &  N.  W.  R.  Co.,  17  I.  C.  C.  Rep.  297,   ( 100*5). 
Springer  v.  El  P.  &  S.  W.  R.  Co.,  17  I.  C.  C.  Rep.  322,   (1104). 
Maldonado  v.   Ferrocarril   de  Sonora,   18  I.   C.   C.   Rep.  65,    (1178). 

(47)  17  1.  C.  C.  Rep.  209,  211,  (1075). 

See  also  Kaye  v.  Minnesota  &  I.  R.  Co.,  16  I.  C.  C.  Rep.  285,  287,  (929). 

(48)  Falls  &  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  269, 
(797). 

(49)  Carstens  Co.  v.  Southern  P.  Co.,  17  I.  C.  C.  Rep.  6,   (1031). 
But  cf.  Admin.  Rul.  No.  120,  (Nov.  13th,  1908). 

(50)  Peerless  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  218, 
(1078). 

(51)  Cf.  also  Pope  Co.  v.  Baltimore  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  400, 
(1122). 

Aa  to  the  necessity  of  a  demand  on  each  of  several  connecting  carriers 
for  the  particular  size  of  car  desired,  see  Slimmer  v.  Penna.  Co.,  16  I. 
C.  C.  Rep.  531,   (1010). 
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properly  include  incidental  expenses  such  as  switching.52  Where 
such  a  rule  is  applied  to  light  and  bulky  articles,  the  articles  to 
which  it  is  to  apply  as  well  as  the  precise  minima  enforced  should 
be  specified,  in  order  to  prevent  manipulation  by  dishonest  ship- 
pers.53 

A  rule  providing  a  4,000  or  5,000  pound  minimum  on  articles 
too  long  to  be  loaded  in  a  36- foot  box  car  was  held  unreasonable,54 
but  one  providing  such  a  minimum  for  articles  actually  carried  in 
an  open  car  because  too  long  to  load  in  a  40j4-foot  car  was  held 
to  be  reasonable.55 

A  minimum  of  5,000  pounds  on  plate  glass  shipments  was 
held  unreasonable  as  to  shipments  in  box  cars,  where  other  freight 
could  be  loaded  with  the  glass.56 

110-a.     Miscellaneous    Regulations    Affecting   Kates — Loading    and. 
Unloading. 

The  commission  has  said  that  there  is  no  absolute  rule  requir- 
ing that  either  a  carrier  or  shipper  should  unload  carload  freight, 
and  that  what  is  a  reasonable  regulation  may  well  vary  in  different 
localities  and  with  different  commodities.  It  has  held  that  in 
cases  of  fruit  and  vegetables  at  Chicago,  the  carrier  is  bound  to 
make  delivery  at  the  car  doors  no  matter  whether  the  carload  is 
owned  entirely  by  one  person  or  is  consigned  to  a  general  con- 
signee for  distribution  among  a  number  of  owners.    In  this  case  it 


(52)  Milwaukee  Falls  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C. 
Rep.  217,    (922). 

(53)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C. 
C.  Kep.  254,  260,  (927). 

(54)  Brunswick  Co.  v.  Chicago,  M.  &  St.  P.  K.  Co.,  18  I.  C.  C.  Rep. 
165,  (1207). 

Houston  Co.  v.  Wabash  R.  Co.,  18  I.  C.  C.  Rep.  208,  (1223). 

(55)  Jones  v.  Southern  Ry.  Co.,  18  I.  C.  C.  Rep.  150,   (1203). 
K.nox  v.  Wabash  R.  Co.,  18  I.  C.  C.  Rep.  185,   (1214). 

(56)  Bennet  v.  Minneapolis,  St.  P.  &  S.  Ste.  Marie  Co.,  15  I.  C.  C. 
Rep.  301,    (805). 

Cf.  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  15  I.  C.  C. 
Rep.  370,  (815). 
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was  also  held  that  the  carrier  was  not  bound  to  provide  platforms 
for  assorting  carload  freight  consigned  to  distributing  agents,  and 
that  if  it  did  so,  it  might  make  a  reasonable  charge  for  the  ser- 
vice.87 

The  decision  just  referred  to  has  been  construed  by  the  com- 
mission in  two  subsequent  cases.  In  Davies  v.  Illinois  Cent.  R. 
Co.,68  it  was  held  that  the  service  for  which,  under  the  order  of 
the  commission,  the  carriers  were  authorized  to  make  an  addi- 
tional charge  of  one  cent  per  ioo  pounds,  did  not  necessarily  cover 
a  distribution  of  the  freight  to  the  respective  owners  thereof,  but 
simply  an  assortment  and  delivery  at  the  car  door.  In  Wholesale 
Fr.  &  Pr.  Ass'n.  v.  Atchison,  t.  &  S.  F.  R.  Co.,69  it  was  held  that 
the  fact  that  assistance  was  furnished  by  the  carriers  for  unload- 
ing fruit  and  vegetables  at  Chicago  did  not  produce  an  undue 
preference  of  such  traffic  and  locality  because  of  a  refusal  to  fur- 
nish assistance  on  the  same  terms  at  St.  Paul  and  Minneapolis  or 
for  other  freight  at  Chicago.60 

It  has  also  been  held  that  a  tariff  providing  for  loading  and  un- 
loading by  the  carriers  at  their  convenience  was  illegal  and  dis- 
criminatory and  that,  irrespective  of  the  provision  as  to  the  car- 
rier's convenience,  such  a  tariff  was  not  complied  with  merely  by 
a  delivery  of  the  freight  at  the  car  door.61 

The  commission  has  passed  on  the  reasonableness  of  a  regula- 
tion for  reweighing  freight  in  case  of  dispute  by  the  shipper,  hold- 


(57)  Wholesale  Fr.  &  Pr.  Assn.  v.  Atchison,  T.  &  8.  F.  R.  Co.,  14  I. 
C.  C.  Rep.  410,   (705-A). 

(58)  17  I.  C.  C.  Rep.  186,   (1070). 

See  also  Davies  v.  Louisville  &  K.  R.  Co.,  18  I.  C.  C.  Rep.  540.  (1309). 
Davies  v.  Illinois  Cent.  R.  Co.,  19  T.  C.  C.  Rep.  3,  (1334). 

(59)  17  I.  C.  C.  Rep.  596,  (705-B). 

(60)  Bee  also  Utiea  Tr.  Bur.  v.  New  York  Central  &  H.  R.  R.  Co.,  18 
I.  0.  C.  Rep.  271,   (1249). 

Hezel  Co.  v.  St.  Louis,  A.  &  T.  H.  R.  Co.,  5  I.  C.  C.  Rep.  57,  67,  (140). 
Penna.  St.  Millers  Assn.  v.  Phila.  &  R.  R.   Co.,  8  I.  C.   C.  Rep.  531, 
( 283 ) . 
Beaumont  v.  Phila.  &  R.  R.  Co.,  38  Super.  Ct.   (Pa.)   224,   (1909). 

(61)  Schultz  Co.  v.  Southern  P.  Co.,  18  I.  C.  C.  Rep.  234,   (1231). 
See  also  cases  in  note   (58),  supra. 
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ing  that  overweights  of  one  per  cent.,  or  500  pounds,  must  be  cor- 
rected, and  that  the  existing  regulation  correcting  only  over- 
weights of  two  per  cent,  or  1,000  pounds,  was  unreasonable.62 

It  has  held  that  a  regulation  whereby  shippers  of  lumber  in 
open  cars  aire  required  to  stake  and  secure  loads  for  safe  carriage 
is  not  unreasonable,  the  rate  being  presumably  made  with  refer- 
ence to  this  requirement.63  An  allowance  of  500  pounds  for 
stakes  in  such  shipments  was  held  to  be  reasonable.64 

A  rule  restricting  shipments  of  oil  over  a  small  branch  line  to 
one  day  a  week  was  enlarged  by  the  commission  to  two  days.65 
A  tariff  requirement  that  the  name  of  the  ultimate  destination  of 
the  freight  be  given  at  the  shipping  point  as  a  prerequisite  to  secur- 
ing transit  privileges  has  been  held  unreasonable,66  as  has  also 
one  increasing  the  rate  on  articles  not  marked  in  a  specified  man- 
ner.67 A  rule  prescribing  double  rates  on  shipments  of  powder 
less  than  10,000  pounds  has  been  held  unreasonable  as  applied  to 
shipments  of  amounts  between  5,000  and  10,000  pounds.68 

The  commission  has  also  ruled  that  where  a  steam  shovel  is 
shipped  on  its  own  wheels  and  parts  of  the  shovel  are  at  the  same 
time  shipped  with  it,  the  parts  should  be  carried  at  the  rate  ap- 
plicable to  the  shovel,  and  a  rule  so  providing  should  be  filed  and 
enforced.69 

(62)  Rice  v.  Georgia  R.  Co.,  14  I.  C.  C.  Rep.  75,   (668). 

(63)  National  Lumb.  D.  Assn.  v.  Atlantic  C.  L.  R.  Co.,  14  I.  C.  C. 
Rep.  154,   (678). 

Bee  also  Hezel  Milling  Co.  v.  St.  Louis,  A.  &  T.  H.  R.  Co.,  5  I.  C.  C.  Rep. 
57,   67,    (140). 

(64)  Duluth  Log  Co.  v.  Minnesota  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  192, 
(777);    15  I.  C.  C.  Rep.  627,   (866). 

(65)  National  Petroleum  Co.  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Rep. 
473,    (833). 

(66)  Roper  Co.  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  382,  (962). 

(67)  Ellsworth  Co.  v.  Union  Pacific  R.  Co.,  17  I.  C.  C.  Rep.  182,  (1168). 
See  also  Racine  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  142, 

(1300). 

(68)  Aetna  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  17  I.  C.  C.  Rep.  165, 
(1062). 

Cf.  Admin.  Rul.  No.  152,  (Mar.  1st,  1909). 

(69)  Vulcan  Co.  v.  Missouri  P.  R.  Co.,  18  I.  C.  C.  Rep.  265,   (1243). 
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As  to  lighterage  rules  in  New  York  Harbor  approved  by  the 
commission,  see  Mosson  Co.  v.  Pennsylvania  R.  Co.70 

The  New  York  Public  Service  Commission  has  recently  ren- 
dered a  decision  dealing  with  the  duty  to  furnish  special  equipment 
and  with  loading  and  unloading  regulations.71 

(70)  19  I.  C.  C.  Eep.  30,   (1342). 

(71)  Opinion  No.  68.     (Nov.  4,  1909). 


CHAPTER  X. 

JUST  AND  REASONABLE  CHARGES — SERVICES  INCIDENTAL  TO  TRANS- 
PORTATION  PROPER. 

112.  Refrigeration  Charges. 

Carriers  may  properly  refuse  refrigeration  on  less-than-carload 
shipments  or  may  require  twenty-four  hours'  advance  notice  by 
shippers  of  the  need  of  refrigerator  cars;  they  may  also  charge 
for  refrigeration  on  cars  iced  by  them  and  not  loaded  by  the 
shipper.1 

As  to  charges  for  re-icing,  see  California  Fr.  Gr.  Ex.  v.  Santa 
Fe  Ref.  Desp.  Co.2 

An  extra  rental  charge  for  the  use  of  a  refrigerator  car  has 
been  condemned  by  the  commission.3 

113.  Demurrage  Charges. 

In  Peale  v.  Central  R.  Co.  of  New  Jersey,4  Commissioner 
Clark  said : 

"It  is  undoubtedly  the  right  of  defendant  to  establish  and 
maintain  demurrage  regulations  under  which  a  reasonable 
charge  will  accrue  for  detention  of  cars  beyond  a  reasonable 
period.  We  may  even  go  further:  An  obligation  rests  upon 
defendant  to  so  conduct  its  business  that  all  of  its  patrons 
shall  be  accorded,  without  discrimination  to  any,  the  fullest 
and  freest  use  of  its  equipment  and  facilities,  and  if  coercive 
measures  become  necessary  to  accomplish  that  end  they  will 
be  viewed  with  favor  so  long  as  they  are  reasonable  and  sub- 
ject none  to  undue  prejudice  or  disadvantage." 

In  Lynah  &  Read  v.  Baltimore  &  O.  R.  Co.5  the  same  Commis- 
sioner again  said : 

(1)  Asparagus  Gr.  As.  v.  Atlantic  Coast  Line  R.  Co.,  17  I.  C.  C.  Rep. 
423,    (1129). 

(2)  17  I.  C.  C.  Rep.  404,    (1123). 

(3)  Olympia  Co.  v.  Northern  P.  R.  Co.,  17  I.  C.  C.  Rep.  178,   (1067). 
(4")     18  I.  C.  C.  Rep.  25,  35,  (1171). 

(5)     18  I.  C.  C.  Rep.  38,  44,  (1172). 
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"Notwithstanding  the  fact  that  one  of  the  primary  rea- 
sons for  demurrage  is  to  release  equipment  and  again  place 
it  in  the  transportation  service,  an  equally  important  end 
sought  to  be  obtained  by  such  regulations  is  the  use  of  de- 
fendant's tracks  and  terminals  for  all  of  'its  patrons." 

Carriers  frequently  allow  shippers  an  option  of  entering  into 
an  agreement  whereby  demurrage  is  computed  on  a  monthly  av- 
erage basis.  The  commission  has  refused  to  compel  a  carrier  to 
reckon  demurrage  on  a  yearly  instead  of  the  usual  monthly  aver- 
age basis,7  or  to  require  it  to  consolidate  the  average  detention  of  a 
shipper's  cars  at  all  tidewater  ports.8 

Where  a  shipper  is  working  on  straight  demurrage,  the  time 
should  follow  the  car  into  the  hands  of  a  new  consignee  on 
change  of  ownership,  but  where  on  an  average  agreement,  no 
credit  need  be  given  for  free  time  still  due  the  original  con- 
signee.9 

A  carrier  cannot  properly  collect  demurrage  for  delay  due  to 
its  own  neglect,10  but,  on  the  other  hand,  delays  by  the  consignee 
in  having  vessels  ready  to  receive  the  freight  at  destination  will 
not  excuse  the  payment  of  demurrage.11 

The  fact  that  cars  on  which  demurrage  is  charged  have  been 
embargoed  prior  to  the  accrual  of  the  demurrage  does  not  affect 
the  right  of  the  carrier  to  collect  the  same,12  nor  is  it  a  valid  de- 

(7)  Peale  v.  Central  R.  Co.  of  New  Jersey,  18  I.  C.  C.  Rep.  25,  36, 
(1171). 

Lynah  &  Read  v.  Baltimore  &  0.  R.  Co.,  18  I.  C.  C.  Rep.  38,  44,  (1172). 

(8)  Lynah  &  Read  v.  Baltimore  &  O.  R.  Co.,  18  I.  C.  C.  Rep.  38,  44, 
(1172). 

(9)  Lynah  &  Read  v.  Baltimore  &  0.  R.  Co.,  18  I.  C.  C.  Rep.  38,  45, 
(1172). 

(10)  Germain  Co.  v.  New  Orleans  &  N.  E.  R.  Co.,  17  I.  C.  C.  Rep.  22, 
25,  (1036). 

And  cf.  Rossie  Co.  v.  New  York  Central  &  H.  R.  R.  Co.,  17  I.  C.  C.  Rep. 
392,   (1119). 

Admin.  Rul.  No.  117,   (Nov.  13th,  1908). 
Admin.  Rul.  No.   142,    (Feb.  8th,   1909). 

(11)  Lynah  &  Read  v.  Baltimore  &  6.  R.  Co.,  18  I.  C.  C.  Rep.  38,  46, 
(1172). 

(12)  Peale  v.  Central  R.  Co.  of  New  Jersey,  18  I.  C.  C.  Rep.  25,  27, 
(1171). 
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fense  to  the  imposition  of  demurrage  charges  that  the  cars  in  ques- 
tion were  not  the  property  of  the  carrier  exacting  the  demurrage.13 

A  shipper  will  not  he  relieved  of  demurrage,  exacted  in  accord- 
ance with  tariff  provisions,  because  of  unusual  weather  condi- 
tions, especially  where,  by  proper  foresight,  he  might  have  averted 
the  accrual  thereof.1*  It  is  proper,  however,  to  insert  in  tariffs 
a  provision  that  demurrage  shall  be  refunded  in  case  of  the  inter- 
ference of  weather  so  severe  as  to  prevent  or  seriously  hinder 
unloading.15 

Neglect  by  the  carrier  to  notify  the  consignor  of  the  consignee's 
delay  in  accepting  a  shipment  does  not  relieve  the  consignor  of 
liability  for  demurrage  thereby  accruing.16 

The  fact  that  the  carrier's  terminal  facilities  are  in  excess  of  the 
traffic  does  not  require  it  to  relax  its  demurrage  regulations.17 

As  a  general  rule,  demurrage  is  assessable  against  a  carload 
shipment  only  at  the  point  of  origin  or  destination  or  at  a  recon- 
signing  or  transit  point.18 

Demurrage  resulting  from  refusal  by  a  shipper  to  pay  rates  in 
excess  of  published  tariffs  should  be  refunded,  and  the  same  is 
true  of  unreasonable  charges  demanded  on  shipments  as  to  which 
no  rates  are  published,19  but  demurrage  is  properly  charged  dur- 
ing the  pendency  of  a  controversy  between  carrier  and  shipper 
resulting  from  a  cancellation  by  the  carrier  of  the  shipper's  credit 
account.20 

(13)  Peale  v.  Central  R.  Co.,  of  New  Jersey,  18  I.  C.  C.  Rep.  25,  34, 
(1171). 

(14)  Hutchinson  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  360, 
(955). 

(15)  Admin.  Rul.  No.  135,   (Jan.  27th,  1909). 

(16)  Germain  Co.  v.  Phila.,  B.  &  W.  R.  Co.,  18  I.  C.  C.  Rep.  96,  (1186). 

(17)  Peale  v.  Central  R.  Co.,  of  New  Jersey,  18  I.  C.  C.  Rep.  25,  35, 
(1171). 

(18)  Monroe  v.  Michigan  C.  R.  Co.,  17  I.  C.  C.  Rep.  27,  28-29,  (1037). 
Tioga  Coal  Co.  v.   Chicago,  R.  I.  &  P.  R.   Co.,  18  I.  C.  C.  Rep.  414, 

(1281). 

(19)  Northern  Lumber  Mfg.  Co.  v.  Texas  &  P.  R.  Co.,  15  I.  C.  C.  Rep. 
54,    (1345). 

(20)  Fisk  &  Sons  v.  Boston  &  M.  R.  Co.,  19  I.  C.  C.  Rep.  299,  300, 
(1379). 
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Demurrage  is  properly  computed  from  the  time  of  sending  the 
notice  of  arrival  of  the  car  and  not  from  the  time  of  the  shipper's 
receipt  of  such  notice.21 

As  to  whether  demurrage  may  be  exacted  by  a  carrier  holding  a 
car  by  reason  of  the  refusal  of  a  connecting  line  to  accept  it  for 
removal  to  destination,  see  Germain  Co.  v.  New  Orleans  &  N.  E. 
R.  Co. ; 22  also  Monroe  v.  Michigan  Central  R.  Co.,23  and  Admin. 
Rul.  No.  144  (Feb.  8th,  1909). 

The  relative  free  time  for  export  and  domestic  lumber  was  held 
reasonable  in  New  Orleans  Bd.  of  Tr.  v.  Illinois  Central  R.  Co.24 

The  free  time  for  unloading  flour  at  Philadelphia  and  New 
York  was  discussed  but  its  reasonableness  not  passed  on  in  Brey 
v.  Pennsylvania  R.  Co.25 

The  commission  has  refused  to  decide  whether,  in  a  given  case, 
demurrage  should  be  paid  by  the  consignor  or  by  the  consignee.26 

To  note  (5),  p.  204  add: — 
Turnbull  Co.  v.  Erie  R.  Co.27 
Peale  v.  Central  R.  Co.  of  N.  J.28 

To  note  (7),  p.  204  add: — 

The  commission  has  refused  to  order  reparation  on  account  of 
shipments  made  before  this  ruling  and  subsequently  paid  under 
protest.29 

For  further  definition  of  private  cars  and  private  sidetracks 
and  demurrage  rules  relative  to  the  same,  see  Administrative  Rul- 
ings Nos.  I2r,  122,  123  (Nov.  14th,  1908),  and  128  (Dec.  10th, 
1908). 

(21)  Murphy  v.  New  York  Central  &  H.  R.  E.  Co.,  17  I.  C.  C.  Eep. 
457,    (1131). 

Central  R.  Co.  of  N.  J.  v.  Hite  &  Eafetto,  171  Fed.  370,  (764-B). 

See  also  Peale  v.  Central  R.  Co.  of  N.  J.,  18  I.  C.  C.  Rep.  25,  37,  (1171). 

(22)  17  I.  C.  C.  Rep.  22,  26,  (1036). 

(23)  17  I.  C.  C.  Eep.  27,  29,   (1037). 

(24)  17  I.  C.  C.  Eep.  496,   (1141). 

(25)  16  I.  C.  C.  Eep.  497,  (1001). 

(26)  Admin.  Eul.  No.  96,   (Oct.  12th,  1908). 

(27)  17  I.  C.  C.  Rep.  123,   (1051). 

(28)  18  I.  C.  C.  Rep.  25,  36,   (1171). 

(29)  Cambria  Steel  Co.  v.  Baltimore  &  O.  R.  Co.,  15  I.  C.  C.  Rep.  484, 
(836). 
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See  also  as  to  demurrage  rules  in  general,  Administrative  Rul- 
ing No.  223  (May  12th,  1908). 

114.     Reconsignment  Charges. 

Reconsignment  charges  need  not  be  based  solely  on  the  cost  of 
the  service;  the  carrier  is  entitled  to  a  reasonable  profit.30 

The  commission  regards  reconsignment  not  as  a  right  but  a 
privilege  on  the  part  of  the  shipper,  and  will  not  compel  a  carrier 
to  extend  the  same  except  to  prevent  unjust  discrimination,31  nor 
will  it  make  retroactive  a  privilege  voluntarily  extended  by  the 
carrier  subsequent  to  the  shipment  in  question,  by  ordering  re- 
paration on  the  basis  of  the  new  rule.32 

Where  part  of  a  switching  charge  is  absorbed  by  the  line  car- 
rier, the  reasonableness  of  the  charge  is  tested  by  the  balance 
which  the  shipper  must  pay  and  not  by  the  amount  received  by 
the  switching  road.33 

A  charge  of  $5  per  car  for  switching  coal  at  El  Paso  was  held 
unreasonable  and  $3  prescribed  as   a  reasonable  charge.34     A 


(30)  Southern  E.  Co.  v.  St.  Louis,  H.  &  G.  E.  Co.,  21*  U.  S.  297,  301, 
(384-D). 

Semble  contra,  Cedar  Hill  Co.  v.  Colorado  &  S.  E.  Co.,  15  I.  C.  C.  Eep. 
546,  549,   (847). 

(31)  Cedar  Hill  Co.  v.  Colorado  &  S.  E.  Co.,  16  I.  C.  C.  Eep.  387,  393, 
(965)  ;  17  I.  C.  C.  Rep.  479,  487,  (1138). 

(32)  Sunnyside  Co.  v.  Denver  &  E.  G.  E.  Co.,  16  I.  C.  C.  Eep.  558, 
(1014). 

Cady  Lumber  Co.  v.  Missouri  Pac.  E.  Co.,  19  I.  C.  C.  Eep.  12,  ( 1336) . 

Admin.  Rul.  No.  166,   (April  13th,  1909). 

See  also  Cedar  Hill  Co.  v.  Colorado  &  S.  E.  Co.,  16  I.  C.  C.  Eep.  560, 
(1015). 

But  ci.  Block  v.  Louisville  &  N.  E.  Co.,  18  I.  C.  C.  Eep.  372,  (1267). 

See  also  Washer  Grain  Co.  v.  Missouri  Pacific  E.  Co.,  15  I.  C.  C.  Eep. 
147,  150-151,  (763). 

(33)  Utica  Bur.  v.  New  York,  O.  &  W.  E.  Co.,  18  I.  C.  C.  Eep.  168, 
(1208). 

Cf.  Los  Angeles  v.  Atchison,  T.  &  S.  F.  E.  Co.,  18  I.  C.  C.  Eep.  310,  322, 
(1257). 

(34)  West  Texas  Fuel  Co.  v.  Texas  &  P.  E.  Co.,  15  I.  C.  C.  Eep.  443, 
(825) ;  17  I.  C.  C.  Rep.  491,  (1140). 
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charge  of  $5  merely  for  changing  the  consignee  at  destination  was 
also  held  unreasonable  and  reduced  to  $i.8B 

The  commission  has  held  that  carriers  might  not  properly 
make  an  extra  charge  for  delivering  or  receiving  freight  on  indus- 
trial sidings  where  such  were  part  of  its  regular  terminal  facili- 
ties, except  as  to  freight  brought  in  by  a  foreign  road.88 

A  storage  charge  is  in  the  nature  of  a  penalty  designed  to  keep 
stations  clear  of  freight.87 

The  decision  in  Stickney  v.  Interstate  Commerce  Commis- 
sion,88 cited  in  notes  13  and  14  pp.  205  and  206,  has  been  af- 
firmed by  the  Supreme  Court.89 

115.     Switching,  Storage,  Terminal  and,  Elevation  Charges. 

To  note  (15),  p.  206  add: — 

See  also  Washer  Grain  Co.  v.  Missouri  Pac.  R.  Co.40 


(35)  Beekman  Co.  v.  Kansas  City  Southern  K.  Co.,  17  I.  C.  C.  Rep. 
86,    (1044). 

(36)  Los  Angeles  v.  Atchison,  T.  &.S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  310, 
(1257). 

(37)  Gough  &  Co.  v.  Illinois  Central  R.  Co.,  15  I.  C.  C.  Rep.  281,  (801 ) . 
Wilson  Co.  v.  Pennsylvania  R.  Co.,  16  I.  C.  C.  Rep.  116,   (680-B). 

(38)  164  Fed.  638,  (399-D). 

(39)  215  U.  S.  98,   (399-F). 

(40)  15  I.  C.  C.  Rep.  147,  150-151,   (763). 


CHAPTER  XI. 

DISCRIMINATIONS  AND  PREFERENCES — GENERAL  SCOPE  OF  THE  PRO- 
HIBITION. 

117.  Pro-visions  of  the  Act. 

The  amendment  of  1910,  although  leaving  Sections  2  and  3  in 
their  original  forms,  has  altered  Section  4  in  several  essential 
particulars,  the  most  important  being  to  strike  out  the  words 
"under  substantially  similar  circumstances  and  conditions."  1  The 
effect  of  this  change  is  discussed  infra,  Chaps.  XII,  XVI,  and 
XVII. 

118.  Distinction  Between  Sections  1,  2,  3  and  4. 

Section  4,  as  amended  in  1910,  is  no  longer  merely  an  instance  of 
a  preference  between  localities,  for  while  competition  still  ren- 
ders a  preference  reasonable  without  the  approval  of  the  commis- 
sion, it  no  longer  necessarily  justifies  a  greater  charge  for  the 
less  distance. 

121.  Not  all  Discriminations  and  Preferences  Prohibited. 

The  amendment  of  1910  struck  out  the  words  "under  substan- 
tially similar  circumstances  and  conditions"  from  Section  4;  see 
infra,  Chaps.  XII,  XVI  and  XVII. 

Not  every  discrimination  is  prohibited  but  only  such  discrimina- 
tions as  are  unjust  and  such  preferences  as  are  undue  and  unrea- 
sonable.2 

122.  Same  Facilities;  Need  not  be  Furnished  at  all  Points. 
Arrangements  for  export  traffic  need  not  be  established  at  all 

points.3 

(1)  See  supra,  p.  9. 

(2)  Gamble-Robinson  Co.  v.  Chicago  &  N.  W.  R.  Co.,  168  Fed.  161, 
164,    (852). 

Herbeck  Co.  v.  Baltimore  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  88,  89,  ( 1045 ) . 
Peavey  v.  Northern  P.  R.  Co.,  176  Fed.  409,  424,  (351-D). 

(3)  Farmers'  Co.  v.  Great  Northern  R.  Co.,  17  I.  C.  C.  Rep.  406, 
(1124). 
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123. — The  Above  Provisions  of  the  Act  Relate  only  to  Performance 
of  Duties  Qua  Common  Carrier. 

A  carrier  may  properly  make  an  exclusive  contract  with  one 
company  for  switching  or  for  compressing  cotton.4 
With  cases  in  note  (24),  p.  214  compare — 
American  Bankers'  Ass'n.  v.  American  Exp.  Co.5 

126.     Practices  Tending  to  Produce  Discriminations  Condemned. 

The  commission  looks  with  disfavor  on  any  rule  or  practice 
which,  although  not  in  itself  technically  illegal,  would  furnish  an 
opportunity  and  temptation  for  discrimination.6 

129. — Same  Subject — Cases  Under  Section  3. 

To  note  (40),  p.  220  add: — 

See  also  Wholesale  Ass'n.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.7 

To  note  (41 ),  p.  220  add : — 

See  also  Cozart  v.  Southern  Ry.  Co.8 

And  cf.  Gaines  v.  Seaboard  Air  Line  R.  Co.9 

To  note  (42),  p.  220  add: — 

See  also  Douglas  v.  Chicago,  R.  I.  &  P.  Ry.  Co.10 
American  Tie  Co.  v.  Kansas  City  Southern  R.  Co.11 

131.     Discriminations  by  a  Carrier  in  Favor  of  Itself. 

The  decision  of  the  Circuit  Court  of  Appeals  in  Chicago  &  A. 
R.  Co.  v.  I.  C.  C.,12  holding  that  cars  furnished  a  given  shipper 
for  loading  with  coal  for  the  carrier's  own  use  need  not  be  counted 

(4)  Merchants  Co.  v.  Illinois  Central  R.  Co.,  17  I.  C.  C.  Rep.  98, 
(1048). 

(5)  15  I.  C.  C.  Rep.  15,  (735). 

(6)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C. 
0.  Rep.  254,  260,  (927). 

Schultz  Co.  v.  Southern  Pacific  Co.,  18  I.  C.  C.  Rep.  234,    (1231). 

(7)  17  I.  C.  C.  Rep.  596,  602,  (705-B). 

(8)  16  I.  C.  C.  Rep.  226,  (924). 

(9)  16  I.  C.  C.  Rep.  471,   (993). 

(10)  16  I.  C.  C.  Rep,  232,  242,   (925). 

(11)  175  Fed.  28,   (1102). 
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as  part  of  such  shipper's  pro  rata  share  of  equipment,  was  reversed 
by  the  Supreme  Court.13 

In  Cedar  Hill  Coal  Co.  v.  Atchison,  T.  P.  &  S.  F.  Ry.  Co.,1* 
Commissioner  Prouty  said: 

"So  long  as  there  is  identity  of  ownership  in  the  agency  of 
transportation  and  the  thing  transported,  it  is  extremely  dif- 
ficult, if  not  impossible,  to  prevent  discrimination  between 
shippers." 
To  note  (48),  p.  222  add: — 

See  also  American  Bankers'  Ass'n.  v.  Baltimore  &  O.  R. 
Co.15 
As  to  free  transportation  of  trucks  of  cars  destroyed  on  foreign 
lines,  see  Administrative  Ruling  No.  224  (May  12th,  1908). 

134.  Same  Subject — How  far  Carriers  are  Entitled  to  Consult  Their 
Own  Interest  in  Fixing  Relative  Rates  Producing  Discrimi- 
nations. 

In  Milwaukee  v.  Chicago,  R.  I.  &  P.  R.  Co.,16  Commissioner 
Harlan  said: 

"In  general,  the  carrier  may  demand  of  the  shipping  pub- 
lic nothing  beyond  a  reasonable  compensation  for  the  ser- 
vices rendered.  It  cannot  force  its  services  upon  a  shipper  or 
insist  upon  carrying  his  shipment  to  one  market  when  he  de- 
sires to  reach  another  market.  It  has  no  right  to  insist  that  a 
shipment  shall  go  to  the  end  of  its  rails  if  the  shipper  desires 

(12)  173  Fed.  930,    (631-B). 

(13)  Interstate  Commerce  Commission  v.  Illinois  Central  R.  Co.,  215 
U.  S.  452,  477-478,    (631-C). 

(14)  15  I.  C.  C.  Rep.  73,  78,  (753-A). 

Cf.  Grand  J.  Co.  v.  Colorado  Midland  R.  Co.,  16  I.  C.  C.  Rep.  452,  456, 
(990). 

(15)  15  I.  C.  C.  Rep.  15,  21-25,   (735). 

(16)  15  I.C.  C.  Rep.  460,  464,    (839). 

See  also  Kansas  City  Fr.  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C. 
Rep.  491,  495-496,   (838). 

Standard  Lime  Co.  v.  Cumberland  Valley  R.  Co.,  15  I.  C.  C.  Rep.  620, 
(855). 

Northern  Coal  Co.  v.  Colorado  &  S.  R.  Co.,  16  I.  C.  C.  Rep.  369,   (959). 

Acme  Co.  v.  Chicago,  G.  W.  R.  Co.,  18  I.  C.  C.  Rep.  19,  21,   (1169). 
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it  to  be  diverted  at  an  intermediate  point  to  another  market 
off  its  rails.  Nor  may  the  carrier  accomplish  these  results  in- 
directly by  any  unreasonable  adjustment  of  its  rate  schedules 
with  that  and  in  view.  It  can  not  lawfully  compel  the  ship- 
ping public  to  contribute  to  its  revenues  on  any  such 
grounds." 

In  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,17 
Commissioner  Clements  said: 

"There  is  no  warrant  in  the  law  for  the  maintenance  of  a 
rate  or  rule  for  the  purpose  of  restricting  the  movement  of  a 
certain  class  of  traffic  because  it  is  unattractive  to  carriers." 

135. — Discriminations   Between   Competitive   Commodities. 

For  a  recent  case  involving  a  discrimination  between  grain  and 
grain  products,  see  Jennison  Co.  v.  Great  Northern  R.  Co.18 


(17)  15  I.  C.  0.  Rep.  370,  373,   (815). 
(See  also  infra,  §277. 

(18)  18  I.  C.  C.  Rep.  113,  (1190). 


CHAPTER  XII. 

DISCRIMINATIONS   AND   PREFERENCES — DISCRIMINATIONS    BETWEEN 

INDIVIDUALS   DISTINGUISHED   FROM    PREFERENCES   AMONG 

LOCALITIES. 

The  amendment  of  1910,  while  leaving  Sections  2  and  3  as  orig- 
inally passed,  made  several  very  important  changes  in  Section  4. 
The  most  essential  of  these  was  to  strike  out  the  words  "under 
substantially  similar  circumstances  and  conditions."  The  effect 
of  this  amendment  is  to  make  competition  no  longer  a  justification 
for  a  long  and  short  haul  rate  unless,  on  application  to  the  com- 
mission, its  approval  be  obtained.  The  amendment  also  provides 
that  no  rates  lawfully  existing  at  the  time  of  the  passage  of  the 
amendment  (June  18th,  1910)  shall  be  required  to  be  changed  by 
reason  of  the  provisions  of  this  section  prior  to  December  18th, 
1910,  nor  in  any  case  where  application  shall  have  been  filed  be- 
fore the  commission,  in  accordance  with  the  provisions  of  this 
section,  until  the  determination  of  such  application  by  the  com- 
mission. 

The  amendment  also  provides  that  whenever  a  carrier  by  rail- 
road shall,  in  competition  with  a  water  route  or  routes,  reduce  the 
rates  on  the  carriage  of  any  species  of  freight  to  or  from  com- 
petitive points,  it  shall  not  be  permitted  to  increase  such  rates  un- 
less after  hearing  by  the  Interstate  Commerce  Commission  it  shall 
be  found  that  such  proposed  increase  rests  upon  changed  condi- 
tions other  than  the  elimination  of  water  competition. 

In  view  of  this  amendment  the  distinction  between  the  use  of 
the  words  "under  substantially  similar  circumstances  and  condi- 
tions" as  used  in  Sections  2  and  4  is,  of  course,  obsolete.  The 
main  distinction  discussed  in  Chapter  XII,  however, — that  be- 
tween discriminations  between  individuals  and  preferences  among 
localities, — is  still  sound,  except  only  as  regards  long  and  short 
haul  rates.    The  rule  may  now  be  stated  as  follows : 

Preferences  among  localities  other  than  long  and  short  haul 
rates  are  justified  both  by  differences  in  cost  of  service  and  by 
compelling  competition;  discriminations  between  individuals  are 
justified  only  by  differences  in  cost  of  service ;  a  greater  charge 
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for  a  less  distance  is  justified  only  by  the  approval  of  the  com- 
mission. 

It  is  interesting  to  note  that  this  is  precisely  the  conclusion 
which  would  have  been  reached  by  following  the  English  decisions 
and  statutes  discussed  in  note  (5),  p.  229. 


CHAPTER  XIII. 

DISCRIMINATIONS   AND    PREFERENCES DISCRIMINATIONS   BETWEEN 

INDIVIDUALS  BY  DIRECT  DIFFERENCES  IN  CHARGES. 

149. — Cost  of  Service  the  Test  of  Justice  of  Discriminations  Between 
Individuals. 

The  commission  will  not  sanction  special  rates  based  on  the 
annual  tonnage  furnished  by  a  particular  shipper.1  It  has  also 
refused  to  require  the  carriers  to  put  in  force  carload  rates  less 
than  the  any-quantity  rate,2  but  has  several  times  required  the 
allowance  of  mixed  carloads.3 

As  regards,  the  legality  of  lower  rates  on  shipments  of  ten  or 
more  carloads  at  one  time,  see  Cartsens  Co.  v.  Oregon  Short  Line 
R.  Co.4 

152. — Same  Subject — Carload  Bates  to  Forwarding  Agents — Lund- 
quist  v.  Grand  Trunk  Western  B>.  Co. 
The  decisions  by  the  commission  in  California  Com.  As.  v. 
Wells  Fargo  &  Co.5  and  Export  Shipping  Co.  v.  Wabash  R.  Co.,6 
have  been  reversed  by  the.  Circuit  Court  and  the  opinion  of  the 
minority  of  the  commission  followed,  holding  that  carriers  are 
justified  in  refusing  carload  rates  to  forwarding  agents.7 

(1)  Hitchman  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  515,  517, 
(1006). 

(2)  Duncan  v.  Nashville,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  590,  595, 
(1025). 

Cf.  Bentley  v.  Lake  Shore  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  56,  (1041). 

(3)  Florida  Assn.  v.  Atlantic  Coast  Line  R.  Co.,  17  I.  C.  C.  Rep.  552, 
567,   (710-B). 

Rotated  Co.  v.  Chicago  &  N.  W.  R.  Co.,  18  I.  C.  C.  Rep.  257,  (1240). 
Chatfield  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep.  385,  (1273). 

(4)  17  I.  C.  C.  Rep.  324,  328,   (1105). 

(5)  14  I.  C.  C.  Rep.  422,   (706). 

(6)  14  I.  C.  C.  Rep.  437,  (707). 

(7)  Delaware,  L.  &  W.  R.  Co.  v.  Interstate  Commerce  Commission,  166 
Fed.  499,  (707-B). 

An'  appeal  in  this  case  is  now  pending  before  the  Supreme  Court. 
Cf.  also  California  Com.  Ex.  v.  Wells  Fargo  &  Co.,  16  I.  C.  C.  Rep.  458, 
(991). 
Admin.  Rul.  No.  97,   (Oct.  12th,  1908). 
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156.     Instances  of  Rate  Discriminations  Between  Individuals. 

Carriers  may  not  allow  to  one  another  preferential  rates.8 

The  commission  has  held  that  an  express  company  may  not  pro- 
perly charge  more  for  packages  sent  collect  than  for  those  on 
which  charges  are  prepaid.9 

It  is  not  unlawful  for  a  carrier  to  transport  the  personal  bag- 
gage of  passengers  without  extra  charge.10 

As  regards  special  rates  to  intending  settlers,  see  Porter  v.  St. 
Louis  &  S.  F.  Ry.  Co.11  and  Place  v.  Toledo,  P.  &  W.  R.  Co.12 

As  regards  discrimination  in  rates  between  different  societies, 
see  Weber  Club  v.  Oregon  Short  Line  R.  Co.13 

The  Conference  Ruling  of  October  12th,  1908,  referred  to  on 
p.  249,  has  been  affirmed  by  the  commission.14 

As  regards  permissible  classification  of  telegraph,  telephone  and 
cable  messages,  see  Par.  3,  Section  1  as  amended  in  i9io.1B 

158.     Same  Subject — Cases  Under  Section  22. 

In  Re  Passes  to  Clergymen  and  Persons  Engaged  in  Charitable 
Work,16  the  commission  held  that  the  words  "charitable"  and 
"eleemosynary"  should  be  given  a  liberal  construction,  and  that  a 
clergyman  does  not  lose  his  ministerial  standing  by  reason  of  the 
fact  that  he  leaves  his  pastorate  for  some  other  field  of  religious 
work.    The  commission  there  said  (p.  46)  : 

( 8 )  Re  Contracts  -with  Express  Companies,  16  I.  C.  C.  Rep.  246,  250, 
(926). 

Hitchman  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  512,  516-517, 
(1006). 

(9)  Boise  Club  v.  Adams  Express  Co.,  17  I.  C.  C.  Rep.  115,    (1050). 
Cf.  also  Admin.  Rul.  No.  160,   (April  6th,  1909). 

(10)  Herbeck  Co.  v.  Baltimore  &  0.  R.  Co.,  17  I.  C.  C.  Rep.  88,  (1045). 

(11)  15  I.  C.  C.  Rep.  1,   (731). 

(12)  15  I.  C.  C.  Rep.  543,   (846). 

(13)  17  I.  C.  C.  Rep.  212,  (1077). 

(14)  Re  Tickets  to  School  Children,  17  I.  C.  C.  Rep.  144,  (1055). 

(15)  Supra,  p.  4. 

(16)  15  I.  C.  C.  Rep.  45,   (743). 
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"A  charitable  institution  is  one  whieh  is  administered  in 
the  public  interest,  and  in  which  the  element  of  private  gain 
is  wanting.  *  *  *  Such  an  institution  does  not  necessar- 
ily lose  its  charitable  character  by  reason  of  the  fact  that  it 
is  under  the  management  of  a  particular  denomination  or 
sect,  or  because  a  charge  is  collected  from  some  or  all  of 
those  who  enjoy  its  privileges.  It  is  only  necessary  that  it  be 
conducted  in  the  public  interest  and  not  for  private  gain." 

Although  carriers  may  make  lower  rates  on  property  trans- 
ported for  the  United  States,  they  are  not  bound  to  do  so,  and 
contractors  doing  work  for  the  government  may  not  be  given 
special  rates.17 

The  issuance  of  mileage  tickets  is  in  the  nature  of  a  privilege  to 
passengers,  which  the  carrier  may  withhold  altogether  or  to 
which  it  may  attach  conditions  or  restrictions  at  its  pleasure,  so 
long  as  no  undue  discrimination  or  other  violation  of  the  act  is  in- 
volved.18 

The  commission  has  said  that  since  the  act  authorizes  discrimi- 
nation in  permitting  the  issuance  of  excursion  tickets,  it  will  in- 
terfere in  such  cases  only  where  the  privilege  is  plainly  abused  by 
the  carriers.19 

The  reduced-rate  transportation  for  municipal  governments 
permitted  under  Section  22  does  not  apply  to  municipal  govern- 
ments in  adjacent  foreign  countries.20 

159.     Same  Subject — Who  May  Lawfully  Receive  Free  Passes. 

The  commission  has  made  a  ruling  with  regard  to  express  com- 
panies 21  similar  to  that  in  Re  Railroad  &  Telegraph  Companies, 
cited  in  note  (53),  p.  251. 

(17)  Metropolitan  Brick  Co.  v.  Ann  Arbor  B.  Co.,  17  I.  C.  C.  Rep.  197, 
204,    (1074). 

(18)  Eschner  v.  Pennsylvania  E.  Co.,  18  I.  C.  C.  Rep.  60,   (1177). 

(19)  Weber  Club  v.  Oregon  Short  Line  R.  Co.,  17  I.  C.  C.  Rep.  212,  216, 
(1077). 

(20)  Admin.  Rul.  No.  118,   (Nov.  13th,  1908). 

(21)  Re  Contracts  of  Express  Companies,  16  I.  C.  C.  Rep.  246,  250, 
(926). 

See  also  Admin.  Rul.  No.  161,   (April  12th,  1909). 
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Carriers  must  pay  tariff  rates  for  transportation  except  as  spe- 
cifically provided  by  the  act.  They  may  not  give  one  another 
special  rates  on  fuel  coal  or  other  commodities.22 

The  decision  in  United  States  v.  Wells  Fargo  Exp.  Co.,  cited  in 
note  (59),  p.  252,  has  been  affirmed  by  the  Supreme  Court.23 

The  amendment  of  1910  inserted  the  following  proviso  in  the 
5th  paragraph  of  Section  1 : 

"That  this  provision  shall  not  be  construed  to  prohibit  the 
privilege  of  passes  or  franks,  or  the  exchange  thereof  with 
each  other,  for  the  officers,  agents,  employees  and  their  fami- 
lies of  such  telegraph,  telephone  and  cable  lines,  and  the  offi- 
cers, agents,  employees  and  their  families  of  other  common 
carriers  subject  to  the  provisions  of  this  act." 

This  amendment  also  included  "milk"  among  the  articles  for 
which  caretakers  might  be  allowed  free  transportation. 

Special  rates  may  not  be  given  for  deportation  of  Chinese, 
though  paid  by  the  Government.24 

Specimens  of  ore  for  exhibition  26  or  articles  for  exhibition  at  a 
public  museum27  may  be  given  reduced  rates  under  Section  22, 
though  admission  be  charged  on  certain  days. 

Under  Section  22,  free  or  reduced-rate  transportation  may  be 
allowed  to  necessary  caretakers  for  any  of  the  persons  or  prop- 
erty to  which,  by  the  same  section,  free  or  reduced-rate  transpor- 
tation is  permissible.28 

(22)  Re  Contracts  of  Express  Companies,  16  I.  C.  C.  Rep.  246,  250, 
(926). 

Hitchman  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  512,  516-517, 
(1006). 
Admin.  Rul.  No.  225,   (Nov.  13th,  1908). 
Admin.  Rul.  No.  153,   (April  5th,  1909). 

(23)  American  Exp.  Co.  et  al.  v.  United  States,  212  TJ.  S.  522, 
(636-B). 

See  also  Admin.  Rul.  No.  157,  (April  6th,  1909). 

(24)  Admin.  Rul.  No.  107,    (Nov.  10th,  1908). 

(26)  Admin.  Rul.  No.  176,   (May  4th,  1909). 

(27)  Admin.  Rul.  No.  185,   (June  7th,  1909.) 

(28)  Admin.  Rul.  No.  150,   (Feb.  11th,  1909). 
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Caretakers  for  bees  in  hives  may  properly  be  given  free  trans- 
portation,29 but  a  shipper  or  his  agent  may  not  be  allowed  free 
transportation  to  inspect  the  reicing  of  cars  containing  perishable 
freight.30 

A  delivering  carrier  cannot  return  free  by  its  own  direct  line  a 
caretaker  who  has  comes  by  another  road  in  connection  with  the 
delivering  carrier.31 

As  to  tariffs  providing  for  transportation  of  caretakers  in  pas- 
senger cars,  see  Administrative  Ruling  No.  179  (May  10th,  1909). 

A  receiver  of  a  railroad  and  his  employees  occupy  the  same  po- 
sition as  to  passes  as  do  its  usual  officers  and  agents.32 

Water  lines  who  have  become  subject  to  the  act  by  uniting  with 
rail  carriers  under  a  common  control,  etc.,  may  interchange  free 
transportation  for  their  officers,  agents  and  employees.33 

Persons  taking  measurements  for  uniforms  for  a  carrier's  em- 
ployees may  be  transported  free  while  actually  engaged  in  this 
duty ; 34  but  employees  of  a  carlighting  company  engaged  in  test- 
ing the  lights  on  trains,  may  not.35 

A  bona  fide  ex-employee  of  a  carrier,  travelling  for  the  pur- 
pose of  entering  its  service,  may  properly  be  given  a  pass,36  and  so 
may  his  family  travelling  with  him ; 37  but  a  carrier  cannot  be 
required  to  return  free  the  household  goods  of  an  employee  from 
the  point  where  he  had  been  discharged  to  the  point  from  which 
the  carrier  had  originally  hauled  his  goods  free  of  charge.38 

The  provision  permitting  the  free  transportation  of  the  families 

(29)  Admin.  Eul.  No.  112,  (Nov.  12th,  1908). 

(30)  Admin.  Eul.  No.  171,  (May  4th,  1909). 

(31)  Admin.  Eul.  No.  189,  (June   14th,   1909). 

(32)  Admin.  Eul.  No.  165,  (April  12th,  1909). 

(33)  Admin.  Eul.  No.  196,  (June  14th,  1909). 

(34)  Admin.  Eul.  No.  134,  (Jan.  7th,  1909). 

(35)  Admin.  Eul.   No.   169,    (April   13th,   1909). 
Cf.  also  Admin.  Eul.  No.  124,   (Dee.  7th,  1908). 

(36)  Admin.  Rul.  No.  102,   (Oct.  13th,  1908). 

(37)  Admin.  Rul.  No.  158,   (April  6th,  1909). 

(38)  Admin.  Eul.  No.  109,   (Nov.  10th,  1908). 
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of  employees  killed  in  the  service  of  common  carriers  did  not  cover 
the  case  of  an  employee  who  died  a  natural  death,39  but  the  act 
was  amended  in  1910  to  include  the  widows  and  minor  children 
of  employees  dying  in  the  service  of  the  carrier.40 

The  remains  of  the  dead  wife  of  an  employee  may  be  transport- 
ed free  to  a  permanent  burial  place  from  a  place  of  temporary  in- 
terment.41 


(39)  Admin,  Rul.  No.  103,   (Oct.  16th,  1908). 
But  see  Admin.  Rul.  No.  193,  (June  14th,  1909). 
See  also  Admin.  Rul.  No.  173,   (May  4th,  1909). 

(40)  See  paragraph  5,  of  Section  1,  supra,  p.  6. 

(41)  Admin.  Rul.  No.  174,   (May  4th,  1909). 


CHAPTER  XIV. 

DISCRIMINATIONS   AND   PREFERENCES DISCRIMINATIONS   BETWEEN 

INDIVIDUALS   IN   RESPECT  TO  CHARGES,   BY  REBATES  AND 
OTHER  DEVICES. 

161.  Mere  Refunding  of  Charges  not  Improper. 

As  regards  delay  in  refunding  overcharges,  see  also  Tyson  Co. 
v.  Aberdeen  &  A.  R.  Co.1 

162.  Instances  of  Illegal   Devices — Payments  to  Shippers   on  Ac- 

count of  Alleged  Services  Rendered  the  Carrier. 

The  cases  involving  the  legality  of  the  allowances  to  Peavey  & 
Company  for  elevation  at  Omaha  are  reviewed  in  Nebraska-Iowa 
Grain  Co.  v.  Union  Pacific  R.  Co.,2  where  the  commission  awarded 
to  Omaha  grain  dealers  owning  elevators,  an  allowance  similar 
to  that  sanctioned  by  its  decisions  between  June  27th,  1906,  and 
June  29th,  1908.  Subsequently  the  order  of  the  commission  in  Re 
Allowances  to  Elevators,3  requiring  the  carriers  to  cease  the  al- 
lowances to  Peavey,  was  set  aside  by  the  Circuit  Court,  and  the 
carriers  were  directed  to  pay  Peavey  &  Co.  his  arrears.4  The 
question  is  how  before  the  Supreme  Court  and  until  there  decided 
the  commission  has  adhered  to  its  first  ruling.6 

After  the  order  awarding  damages  in  the  Nebraska-Iowa  case 
was  issued,  the  case  was  tried  before  the  Circuit  Court  for  the 
eastern  district  of  Nebraska  and  a  verdict  rendered  for  the  plain- 
tiffs, both  on  account  of  non-payment  of  the  allowance  on  for- 
eign cars  (under  the  48-hour  rule)  and  on  Union  Pacific  cars 
returned  after  the  48-hour  period.    On  appeal,  the  judgment  was 

(1)  17  I.  C.  C.  Eep.  330,    (1107). 

(2)  15  I.  C.  C.  Eep.  90,  92-93,    (351-C). 

(3)  14  I.  C.  C.  Eep.  315,   (351-B). 

See  alao  Brook  Co.  v.  Missouri  P.  E.  Co.,  17  I.  C.  C.  Eep.  158,  (1058). 

(4)  Peavey  v.  Union  Pacific  E.  Co.,  176  Fed.  409,    (351-D). 

(5)  See  Gund  v.  Chicago,  B.  &  Q.  E.  Co.,  18  I.  C.  C.  Eep.  364,  369, 
(1265). 
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sustained  as  to  the  foreign  cars,  but  reversed  as  to  the  Union  Pa- 
cific cars.6 

The  fact  that  from  the  performance  of  a  transportation  service 
for  the  carrier  a  shipper  secures  valuable  trade  advantages  con- 
nected with  transportation,  does  not  preclude  him  from  receiving 
reasonable  and  just  compensation  for  such  transportation  ser- 
vice.7 

A  carrier  allowing  free  lighterage  may  hire  a  company  to  per- 
form this  service  even  though  such  company  is  largely  owned  by 
a  shipper,  provided  the  amount  paid  is  reasonable.8  Carriers  may 
also  pay  reasonable  compensation  for  switching  or  compression 
to  a  company  the  majority  of  the  stock  of  which  is  owned  by  ship- 
pers.9 

164.     Same  Subject — Divisions  of  Through  Rates  to  Railroad  Com- 
panies  Controlled  by  Shippers. 

In  Star  Grain  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,10  the  commis- 
sion held  that  it  would  not  recognize  a  tap  line  as  a  common  carrier 
entitled  to  allowances  or  divisions  of  through  rates,  where  such 
carrier  did  not  comply  with  the  law  with  regard  to  filing  rates, 
etc.,  and  further,  that  "any  allowance  or  division  made  to  or  with 
a  tap  line  that  is  owned  or  controlled,  directly  or  indirectly,  by  the 
lumber  mill  or  by  its  officers  or  proprietors  and  that  has  no  traffic 
beyond  the  logs  that  it  hauls  to  the  mill,  except  such  as  it  may  pick 
up  as  a  mere  incident  to  its  efforts  to  serve  the  mill  as  an  adjunct 
or  plant  facility,  is  an  unlawful  departure  from  the  published 
rates." 

(6)  Union  Pacific  R.  Co.  v.  Updike  Grain  Co.,  178  Fed.  223,   (351-E). 

(7)  Peavey  &  Co.  v.  Union  Pac.  R.  Co.,  176  Fed.  409,   (351-D). 

(8)  Federal  Sugar  Co.  v.  Baltimore  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  40, 
(1039). 

(9)  Merchants  Cotton  Pr.  Co.  v.  Illinois  Central  E.  Co.,  17  I.  C.  C. 
Eep.  98,    (1048). 

Cf.  also  Crane  Iron  Works  v.  Central  Railroad  Co.  of  N.  J.,  17  I.  C.  C. 
Rep.  514,   (1147). 

Admin.  Rul.  No.  124,    (Dec.  7th,  1908). 

(10)  17  I.  C.  C.  Rep.  338,    (703-B). 

See  also  Taenzer  v.  Chicago,  R.  I.  &  P.  R.  Co.,  170  Fed.  240,    (1909). 
Industrial  Lumber  Co.  v.  St.  Louis,  W.  &  G.  R.  Co.,  19  I.  C.  C.  Rep. 
50,    (1344). 
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As  to  the  last  point,  Commissioner  Prouty's  dissenting  opinion 
would  appear  to  contain  the  more  satisfactory  reasoning. 

The  decision  of  the  majority  was  approved  in  a  later  case  in 
which,  however,  the  point  was  not  expressly  decided.11 

165.     Same  Subject — Bates  Ostensibly  Open  to  all  but  in  Reality 
Restricted  to  a  Favored  Few. 

To  note  (28),  p.  260  add: — 

Nebraska-Iowa  Gr.  Co.  v.  Union  Pacific  R.  Co.12 

167.  Same  Subject — Compromise  of  Debt  by  Allowances  on  Trans- 

portation Charges. 

To  note  (35),  pp.  262-263  a^d: — 

Chesapeake  &  O.  R.  Co.  v.  Standard  Lumber  Co.13 

168.  Same  Subject — Miscellaneous  "Devices." 

To  note  (36),  p.  263  add: — 

Cf.  Brook  Co.  v.  Missouri  P.  R.  Co.14 

An  agreement  whereby  a  tie  hoist,  erected  by  a  shipper  for  his 
exclusive  use,  was  to  be  paid  for  by  the  carrier  by  credits  on 
freight,  was  held  to  be  an  illegal  device  to  give  a  preference.15 

Several  recent  cases  have  involved  the  question  of  estimated 
weights.16 

(11)  Fathauer  &  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep. 
517,  520-521,  (1302). 

(12)  15  I.  C.  C.  Rep.  90,  96,    (351-C). 

(13)  174  Fed.  107,   115,    (1061). 

(14)  17  I.   C.   C.   Rep.   158,    (1058). 

(15)  Chesapeake  &  0.  R.  Co.  v.  Standard  Lumber  Co.,  174  Fed.  107, 
115,    (1061). 

(16)  Duluth  Log  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.,  16  I.  C.  C.  Rep. 
38,    (881). 

Ozark  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.,   16  I.  C.  C.  Rep.   134,   136, 
(901). 
Davies  v.  Illinois  C.  R.   Co.,   16  I.   C.  C.  Rep.  376,    (961). 


CHAPTER  XV. 

DISCRIMINATIONS   AND   PREFERENCES DISCRIMINATIONS   BETWEEN 

INDIVIDUALS    IN    RESPECT    TO    TRANSPORTATION    MATTERS 
OTHER   THAN    CHARGES    PROPER. 

169.  In  General — Burden  of  Proof. 

In  reversing  the  decision  of  the  Circuit  Court  of  Appeals  in  the 
Pitcairn  case,  cited  in  note  (i),  p.  266,  the  Supreme  Court  did 
not  pass  on  the  question  of  the  burden  of  proof,1  nor  was  the 
point  decided  in  another  decision,  presenting  similar  facts,  ren- 
dered on  the  same  day.2 

170.  Car   Distribution. 

A  provision  suspending  demurrage  during  a  period  when  cars 
are  "bunched"  would  seem  to  be  reasonable.3 

A  carrier  is  not  bound  to  provide  sufficient  facilities  to  meet  the 
special  needs  of  a  particular  shipper  under  abnormal  conditions.4 

171.  Same  Subject — How  far  Carriers!  May  Regard  Their  Own  In- 

terest and  Convenience   in  Distributing   Cars. 

The  different  methods  of  rating  mines  and  distributing  coal 
cars  have  been  discussed  by  the  Supreme  Court  in  two  important 
cases  recently  decided.5 


(1)  Baltimore  &  0.  R.  Co.  v.  United  States  ex  rel.  Pitcairn  Coal  Co., 
215  U.  S.  481,    (495-C). 

(2)  Interstate.  Commerce  Commission  v.  Illinois  Central  R.  Co.,  215 
U.  S.  452,  471,   (631-C). 

(3)  American  Co.  v.  Illinois  Central  R.  Co.,  15  I.  C.  C.  Rep.  160,  164, 
(766). 

(4)  Reiter  v.  New  York  S.  &  W.  R.  Co.,  19  I.  C.  C.  Rep.  290,  (1375). 

(5)  Interstate  Commerce  Commission  v.  Illinois  C.  R.  Co.,  215  U.  S. 
452,    (631-C). 

Baltimore  &  O.  R.  Co.  v.  United  States  ex  rel.  Pitcairn  Coal  Co.,  215 
U.  S.  481,    (495-C). 

See  also  Hillsdale  Co.  v.  Penna.  R.  Co.,  19  I.  C.  C.  Rep.  356,  (1383). 
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172.     Methods  of  Distributing  Cars  for  Goal. 

The  commission  has  again  refused  to  compel  carriers  to  rate 
mines  solely  on  the  basis  of  physical  capacity  and  has  approved  a 
method  by  which  physical  and  commercial  capacity  were  given 
equal  importance.6 

174.     Same   Subject — Oars   for   Company   Coal. 

The  decision  of  the  Circuit  Court  of  Appeals  in  Chicago  &  A. 
R.  Co.  v.  Interstate  Commerce  Commission  7  was  reversed  by  the 
Supreme  Court,  holding  that,  in  the  distribution  of  equipment,  cars 
for  company  fuel  coal  must  be  counted  as  part  of  the  share  of  the 
mine  receiving  them,8  and  that  such  cars  should  also  be  taken  into 
account  in  determining  the  ratings  of  the  mines  in  the  first  in- 
stance.9 The  court  also  held  that,  under  the  facts  presented,  and 
in  view  of  the  findings  by  the  commission,  the  carrier's  contention 
that  certain  of  the  cars  were  hopper  cars  of  a  peculiar  design  not 
adapted  to  the  needs  or  use  of  the  public  in  general,  did  not  alter 
the  situation.10 

177.     Individual  Cars. 
See  also  Hillsdale  Co.  v.  Penna.  R.  Co.11 

179.     Miscellaneous  Matters. 

In  Gamble-Robinson  Co.  v.  Chicago  &  N.  W.  R.  Co.,12  the  Cir- 
cuit Court  of  Appeals  for  the  8th  circuit  held,  sustaining  the  de- 

(6)  Hillsdale  Co.  v.  Penna.  E.  Co.,  19  I.  C.  C.  Rep.  356,  (1383). 

(7)  173  Fed.  930,   (631-B). 

(8)  Interstate  Commerce1  Commission  v.  Illinois  C.  R.  Co.,  215  U.  S. 
452,    (631-C). 

Interstate  Commerce  Commission  v.  Illinois  C.  R.  Co.  (No.  2),  215  TJ. 
S.   479,    (631-D). 

Hillsdale  Co.  v.  Penna.  R.  Co.,  19  I.  C.  C.  Rep.  356,  (1383). 

(9)  Interstate  Commerce  Commission  v.  Illinois  C.  R.  Co.,  215  U.  S. 
452,  473-474,    (631-C). 

(10)  Interstate  Commerce  Commission  v.  Illinois  C.  R.  Co.  (No.  2), 
215  U.  S.  479.  (631-D). 

(11)  19  I.  C.  C.  Rep.  356,  (1383). 

(12)  168  Fed.  161,   (852). 
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murrer  to  the  complaint,  that  it  was  not  an  undue  preference  for 
defendant  to  refuse  complainant's  shipments  unless  charges  were 
prepaid,  while  allowing  other  shippers,  similarly  situated,  to  ship 
without  prepaying  freight,  even  though  defendants'  course  of  ac- 
tion was  adopted  expressly  to  harass  complainant  and  to  injure  his 
business,  and  though  it  in  fact  had  that  effect.  It  would  seem  that 
the  demurrer  was  properly  sustainable  on  the  ground  that  the 
commission's  jurisdiction  over  such  cases  was  exclusive,13  but  this 
point  was  not  referred  to  or  passed  on  by  the  court.  On  the 
question  of  undue  preference,  Judge  Hook's  dissenting  opinion 
appears  to  be  unanswerable. 

The  commission  has  held  that  the  circumstances  and  conditions 
surrounding  the  liquor  traffic  differ  so  materially  from  those  in- 
volved in  the  transportation  of  other  commodities  as  to  warrant 
an  express  company  in  refusing  to  accept  C.  O.  D.  shipments  of 
liquor  although  still  receiving  other  commodities  on  this  basis.14 

It  has  been  held  to  be  an  unjust  discrimination  to  refuse  to 
different  shippers  the  same  station  facilities.15 

To  note  (58),  p.  278  add:— 

See  also  Douglas  v.  Chicago,  R.  I.  &  P.  Ry.  Co.16 

To  note  (65),  p.  279  add: — 

See  also  Cozart  v.  Southern  Ry.  Co.17 

Gaines  v.  Seaboard  Air  Line  Ry.18 


(13)  See  Baltimore  &  O.  R.  Co.  v.  United  States  ex  rel.  Pitcairn  Coal 
Co.,  215  U.  S.  481,    (495-C). 

(14)  Royal  Brg.  Co.  v.  Adams  Exp.  Co.,  15  I.  C.  C.  Rep.  255,  (794). 

(15)  Enterprise  Co.  v.  Pennsylvania  R.  Co.,  16  I.  C.  C.  Rep.  219,  225, 
(923). 

See  also  Joynes  v.  Pennsylvania  R.  Co.,  17  I.  C.  C.  Rep.  361,   (1112). 

(16)  16  I.  C.  C.  Rep.  232,  244,  (925). 

(17)  16  I.  C.  C.  Rep.  226,   (924). 

(18)  16  I.  C.  C.  Rep.  471,   (993). 


CHAPTER  XVI. 

DISCRIMINATIONS     AND     PREFERENCES PREFERENCES     AMONG     LO- 
CALITIES. 

The  conclusions  reached  and  the  authority  of  the  decisions  cited 
in  the  text  of  this  chapter  are,  of  course,  greatly  modified  by  the 
amendment  to  Section  4  of  the  act,  introduced  in  1910.  This 
amendment  struck  out  from  the  long  and  short  haul  clause  the 
words  "under  substantially  similar  circumstances  and  conditions."1 

The  effect  of  this  amendment  is  to  make  competition  in  itself 
no  longer  necessarily  a  justification  of  a  greater  .charge  for  a 
shorter  distance;  a  rate  so  constructed  can  now  be  justified  only 
by  receiving  the  sanction  of  the  commission.2  As  regards  all 
cases  of  preferences  among  localities  not  involving  a  greater 
charge  for  the  shorter  distance,  the  decisions  cited  in  Chapter 
XVII  are  still  in  force.  Compelling  competition,  whether' 
by  water,  by  rail,  or  between  different  markets,  still  justi- 
fies a  carrier  in  creating  a  seeming  preference  in  rates  in 
favor  of  the  competitive  locality  and  a  preference  so  resulting  is 
not  "undue"  within  the  meaning  of  Section  3  of  the  act.  No 
species  of  competition,  however,  any  longer  justifies  a  greater 
charge  for  a  less  distance  unless  the  rate  relation  in  question  be 
approved  by  the  commission. 


(1)  Other  changes  were  made  in  Section  4,  not  directly  bearing  on  the 
matters  discussed  in  this  Chapter;  see  full  text  of  changes,  supra,  p.  9. 

(2)  As  to  the  legality  of  competitive  long  and  short  haul  rates  exist- 
ing at  the  date  of  the  passage  of  the  Act,  the  Amendment  added  the  fol- 
lowing proviso: 

"Provided,  further,  That  no  rates  or  charges  lawfully  existing  at  the 
time  of  the  passage  of  this  amendatory  act  shall  be  required  to  be 
changed  by  reason  of  the  provisions  of  this  section  prior  to  the  expi- 
ration of  six  months  after  the  passage  of  this  act,  nor  in  any  case  where 
application  shall  have  been  filed  before  the  commission,  in  accordance 
with  the  provisions  of  this  section,  until  a  determination  of  such  appli- 
cation by  the  commission." 
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180.  Reasons  for  and  Purpose   of  the  Prohibition  of  Preferences 

Among)  Localities. 

Points  in  the  same  general  rate  group  should  normally  have  the 
same  rate.3 

Several  recent  cases  have  presented  unjustified  violations  of 
Section  4,  as  it  stood  prior  to  the  amendment  of  1910.4 

181.  Scope   of  the   Prohibition. 

The  amendment  of  1910  struck  out  of  Section  4  the  words 
"under  substantially  similar  circumstances  and  conditions",  thus 
making  the  long  and  short  haul  rule  an  absolute  one,  except  only 
in  cases  in  which  the  commission  relieves  the  carrier  from  its  op- 
eration.6 

A  case  of  undue  preference  does  not  arise  unless  both  locali- 
ties are  served  by  the  same  carrier.6 

182.  Same  Subject — Distinction  Between   Problem  Under  Sections 

3,  4  and  1. 

By  the  amendment  of  1910,  to  Section  4,  the  long  and  short 
haul  rule  has  now  become  not  merely  an  instance  of  a  preference 

(3)  Kindelon  v.  Southern  Pacific  Co.,  17  I.  C.  C.  Rep.  251,   (1084). 
Dupont  Co.  v.  Pennsylvania  E.  Co.,  17  I.  C.  C.  Rep.  544,    (1151). 
Frederick  &  Kempe  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  18  I.  C.  C.  Rep. 

481,    (1290). 

Cf.  Penna.  Smelting  Co.  v.  Northern  Pac.  R.  Co.,  19  I.  C.  C.  Rep.  60, 
(1347). 

(4)  Davenport  Co.  v.  Yazoo  &  M.  V.  R.  Co.,  16  I.  C.  C.  Rep.  209, 
(91&). 

Heileman  Co.  v.  Chicago,  M.  &  St.  P.  R.   Co.,   16  I.  C.  C.  Rep.  396, 
(967). 
Bartling  Co.  v.  Missouri  P.  R.  Co.,  16  I.  C.  C.  Rep.  494,   (1006). 

(5)  See  provisions,  supra,  p.  9. 

(6)  Chicago  Co.  v.  Tioga  S.  E.  R.  Co.,  16  I.  C.  C.  Rep.  323,  332, 
(942). 

Friend  Paper  Co.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  18  I.  C.  C.  Rep. 
178,    (1211). 

Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.,  18  I.  C.  C.  Rep.  440, 
456-457,   (183-F). 

National  Petrol.  As.  v.  Missouri  Pac.  R.  Co.,  18  I.  C.  C.  Rep.  593, 
(1235). 

See,  however,  Indiana  St.  &  W.  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I. 
C.  C.  Rep.  155,    (908). 

Tennessee  R.  Com.  v.  Ann  Arbor  R.  Co.,  17  I.  C.  C.  Rep.  418,   (1127). 
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between  localities,  but  an  absolute  requirement  subject  to  be  sus- 
pended only  by  the  commission  in  specific  instances. 

The  constitutionality  of  this  provision  will  doubtless  be  con- 
tested in  the  courts. 

184.  General  Attitude  of  the  Commission  and  the  Courts  in  Treat- 

ing Questions  of  Preferences  Among  Localities — Burden  of 
Proof. 

Under  the  act  as  it  stood  prior  to  1910,  it  was  held  by  the 
commission  that  a  carrier,  having  justified  the  less  charge  for  the 
greater  distance,  was  not  bound  also  to  show  that  the  rate  to  the 
shorter  distance  was  per  se  reasonable.7 

185.  Division  of  a  Through  Bate  not  the  Standard  of  What  Local 

Bates  Should  be. 

The  division  of  a  through  rate  accepted  by  a  carrier  is  not  a 
proper  measure  of  what  it  should  accept  as  a  local  rate  between 
the  same  points,8  and  vice  versa.9 

187.     Same  Subject — Inland  Bates   on  Export  and  Import  Traffic 
A  subsequent  decision  by  the  commission,  following  the  Import 

Rate  case,  is  Percy  Kent  Co.  v.  New  York  Central  &  H.  R.  R. 

Co.10 
The  commission  has  held  that  the  allowance  of  less  free  time 

on  local  lumber  than  on  that  for  export  was  reasonable.11 

It  would  seem  that  an  export  rate  exceeding  the  domestic  rate 

is  presumptively  unreasonable.12 

(7)  Moise  v.  Chicago,  B.  I.  &  P.  E.  Co.,  16  I.  C.  C.  Eep.  550,  553, 
(1013). 

(8)  Moise  v.  Chicago,  E.  I.  &  P.  E.  Co.,  16  I.  C.  C.  Eep.  550,  554, 
(1013),    and   cases   cited. 

Jennison  Co.  v.  Great  Northern  E.  Co.,  18  I.  C.  C.  Eep.  113,  119, 
(1189). 

(9)  Copper  Queen  Co.  v.  Baltimore  &  O.  E.  Co.,  18  I.  C.  C.  Eep.  154, 
(1204). 

(10)  15  I.  C.  C.  Eep.  439,   (824). 

(11)  New  Orleans  Bd.  of  Tr.  v.  Illinois  Central  E.  Co.,  17  I.  C.  C. 
Eep.  496,   (1141). 

(12)  Newark  Co.  v.  Pittsburgh,  C,  C.  &  St.  L.  E.  Co.,  16  I.  C.  C.  Eep. 
291,   (932). 
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In  Bayou  City  Rice  Mills  v.  Texas  &  N.  O.  R.  Co.,1*  the  com- 
mission apparently  adhered  to  its  opinion  that  a  carrier  might  not 
lawfully  make  lower  rates  from  a  given  point  dependent  on  the 
freight  having  come  to  such  a  point  by  wagon  or  similar  convey- 
ance not  subject  to  the  act.  This  case  would  seem  to  be  in  con- 
flict with  the  Import  Rate  case,14  and  also  with  an  earlier  decision 
by  the  commission.15 

188.  Legality  of  Proportional  and.  Beconsignment  Bates — Propor- 

tional Bates. 

As  regards  the  legality  of  proportional  rates,  rates  providing 
for  milling  in  transit,  etc.,  see  recent  cases  supra,  Sections  45 
and  47. 

189.  Same  Subject — Beconsignment  Bates. 

For  a  full  discussion  of  various  practices  in  connection  with 
transit  privileges,  see  In  Re  Substitution  of  Tonnage  at  Transit 
Points.16 

The  commission  has  ruled  that  no  transit  privilege  should  ex- 
tend beyond  one  year.17 

Substitution  of  tonnage  in  connection  with  reconsignment  rates 
is  not  permissible,18  nor  is  it  proper  to  forward  the  remainder  of 
a  carload  at  the  carload  rate  after  removal  of  part.19 

(13)  18  I.   C.  G.   Rep.   490,  493,    (1292). 

See  also  Admin.  Rul.  No.  164,   (April  12th,  1909). 

(14)  Texas  &  Pac.  R.  Co.  v.  Interstate  Commerce  Commission,  162 
U.   8.   197,    (122-D). 

(15)  Kent  Co.  v.  New  York  Cent.  &  H.  R.  R.  Co.,  15  I.  C.  C.  Rep.  439, 
(824). 

(16)  18  I.  C.  C.  Rep.  280,    (1253). 

See  also  Henderson  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  514, 
(1301). 
Stott  v.  Michigan  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  582,    (1322). 
Admin.  Rul.  No.  203,    (June  29th,  1909). 

(17)  Admin.  Rul.  No.  204,   (June  29th,  1909). 

(18)  Rodehaver  v.  Missouri,  K.  &  T.  R.  Co.,  16  I.  C.  C.  Rep.  146, 
(905). 

Bath  Co.  v.  Missouri,  K.  &  T.  R.  Co.,  18  I.  C.  C.  Rep.  522,  523,  (1303). 
Admin.  Rul.  No.  181,   (June  7th,  1909). 
Admin.  Rul.  No.  204,  (June  24th,  1909). 

(19)  Acme  Co.  v.  Chicago  &  A.  R.  Co.,  17  I.  C.  C.  Rep.  220,  222,  (1079). 
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In  Anderson  v.  St.  Louis  &  S.  F.  R.  Co.,20  Commissioner  Lane 
said: 

"Transit  privileges  are  allowed  upon  the  theory  that  the 

inbound  shipment  may  be  stopped  and  the  identical  freight, 

or  its  product,  or  its  exact  equivalent  of  the  same  commodity 

moving  into  the  transit  point  under  the  same  privilege,  may 

be  shipped  to  ultimate  destination  under  the  through  rate 

from  point  of  origin." 

A  regulation  under  which  grain  might  be  reconsigned  at  any 

time  within  six  months  of  its  receipt  on  exhibition  of  expense  bills 

has  been  held  illegal,  since  the  grain  sent  out  was  not  in  any 

sense  identical  with  that  shipped  in.21 

As  to  reconsignment  of  refused  shipments,  see  Administrative 
Ruling  No.  114  (Nov.  12th,  1908)'. 

191.     Undue     Preferences     Between     Localities     Not     Confined     to 
Sates  but  Include  Facilities. 

The  imposition  of  unequal  demurrage  charges  or  regulations  at 
two  points  similarly  situated  is  illegal,22  and  the  same  is  true  as 
to  terminal  charges,23  elevation  allowances,24  milling  in  transit 
privileges,26  minimum  carload  regulations,26  reconsignment27  or 
switching28  charges. 

(20)  17  I.  C.  0.  Rep.  12,    (1033). 

See  also  Henderson  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep. 
514,    (1301). 

(21)  Duncan  v.  Nashville,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  590, 
599,    (1025). 

(22)  Lynah  v.  Baltimore  &  O.  R.  Co.,  18  I.  C.  C.  Rep.  38,  47,   (1172). 

(23)  Los  Angeles  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  18  I.  C.  C.  Rep.  310, 
(1257). 

(24)  Duncan  v.  Nashville,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  590, 
(1025). 

(25)  Henderson  Co.  v.  Illinois  Central  R.  Co.,  17  I.  C.  C.  Rep.  573, 
(1155). 

(26)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16 
I.  C.  C.  Rep.  254,  256-261,  (927). 

(27)  Sondheimer  v.  Illinois  Central  R.  Co.,  17  I.  C.  C.  Rep.  60, 
(1042). 

(28)  Minneapolis  Co.  v.  Chicago,  St.  P.,  M.  &  0.  R.  Co.,  17  I.  C.  C. 
Rep.  189,   (1071). 
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Under  stress  of  competition,  however,  free  cartage  may  be  fur- 
nished at  a  large  town  though  denied  at  a  smaller  one,29  and  a 
carrier  allowing  free  lighterage  at  points  near  its  terminus  is  not 
thereby  bound  to  extend  such  service  to  more  distant  points.30 
Similarly,  it  has  been  held  that  ten  days'  free  time  for  export  lum- 
ber at  New  Orleans  was  not  improper  because  but  two  days  was 
allowed  on  lumber  for  local  consumption.81  It  has  also  been  held 
that  there  may  properly  be  different  loading  and  unloading  regu- 
lations at  different  points  under  different  circumstances  and  con- 
ditions.32 

As  to  preference  in  distributing  express  packages  to  different 
parts  of  a  city,  see  Strauss  v.  Adams  Exp.  Co.33 


(29)  Phillips  v.  New  York  &  B.  D.  Exp.  Co.,  15  I.  C.  C.  Rep.  631,  635, 
(857). 

(30)  Federal  Sugar  Co.  v.  Baltimore  &  0.  R.  Co.,  17  I.  C.  C.  Rep.  40,  46, 
(1039). 

(31)  New  Orleans  Bd.  of  Tr.  v.  Illinois  Central  R.  Co.,  17  I.  C.  C. 
Rep.    496,    (1141). 

Of.  Brey  v.  Pennsylvania  R.  Co.,  16  I.  C.  C.  Rep.  497',   (1001). 

(32)  Wholesale  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  17  I.  C.  C.  Rep. 
596,  602,   (705-B). 

(33)  19  I.  C.  C.  Rep.  112,    (1358). 


CHAPTER  XVII. 

DISCRIMINATIONS  AND  PREFERENCES CIRCUMSTANCES  JUSTIFYING 

PREFERENCES    AMONG    LOCALITIES COMPETITION. 

193.     Competition  by  Water-Lines  and  by  Intra-State   or  Foreign 
Railroads. 

In  Bulte  Co.  v.  Chicago  &  A.  R.  Co.,1  Commissioner  Harlan 
said: 

"A  railroad  can  not  be  permitted  to  trifle  with  the  inter- 
ests of  the  shippers  of  one  locality  by  setting  up  an  imaginary 
water  competition  as  an  excuse  for  making  lower  rates  for 
another  locality  that  ought  on  other  grounds  to  be  on  a  parity 
of  rates.  But  where  a  well-sustained  water  competition 
exists  that  takes  a  substantial  percentage  of  the  tonnage  of- 
fered, and  could  readily  prepare  to  take  it  all,  if  left  in  undis- 
turbed control  of  the  traffic,  we  know  of  no  reason  why  the 
rail  line  may  not  meet  the  competition  without  subjecting 
itself  to  charges  of  discrimination  from  other  quarters.  There 
is  no  principle  of  law  that  requires  it  to  be  content  with 
half  the  traffic  or  that  forbids  it  to  adjust  its  rates  so  as  to 

(1)      15  I.  C.  C.  Eep.  351,  359-360,    (813). 

See  also  Spokane  v.  Northern  Pacific  R.  Co.,  15  I.  C.  C.  Kep.  376,  388- 
389,    (816). 

Monroe  Pr.  L.  v.  St.  Louis,  I.  M.  &  S.  E.  Co.,  15  I.  C.  C.  Eep.  534, 
(845). 

Indianapolis  Fr.  Bur.  v.  Pennsylvania  E.  Co.,  15  I.  C.  C.  Rep.  567,  576, 
(850). 

Bainbridge  Board  of  Trade  v.  Louisville,  H.  &  St.  L.  E.  Co.,  15  I.  C.  C. 
Rep.   586,    (854). 

Lindsay  v.  Baltimore  &  O.  S.  W.  R.  Co.,  16  I.  C.  C.  Rep.  6,   (871). 

Planters  Co.  v.  Yazoo  &  M.  V.  R.  Co.,  16  I.  C.  C,  Rep.  131,   (900). 

Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C. 
Rep.  276,   (928). 

Rogers  v.  Oregon  R.  &  N.  Co.,  16  I.  C.  C.  Rep.  424,   (976). 

Bayou  City  Mills  v.  Texas  &  N.  O.  R.  Co.,  18  I.  C.  C.  Rep.  490,  (1292). 

Columbia  Groe.  Co.  v.  Louisville  &  N.  E.  Co.,  18  I.  C.  C.  Eep.  502, 
(1297). 

These  decisions  were  all  rendered  prior  to  the  Amendment  of  1910,  and 
as  regards  any  question  of  long  and  short  haul  rates  are,  of  course,  no 
longer   authorities. 
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fight  for  the  whole  tonnage  the  moment  it  really  feels  the 
effect  and  influence  of  its  competitor's  rates." 

The  amendment  of  1910,  in  addition  to  striking  out  from  Sec- 
tion 4  the  words  "under  substantially  similar  circumstances  and 
conditions"  added  to  the  section  the  following  paragraph : 

"Whenever  a  carrier  by  railroad  shall  in  competition  with 
a  water  route  or  routes  reduce  the  rates  on  the  carriage  of  any 
species  of  freight  to  or  from  competitive  points,  it  shall  not 
be  permitted  to  increase  such  rates  unless  after  hearing  by  the 
Interstate  Commerce  Commission  it  shall  be  found  that  such 
proposed  increase  rests  upon  changed  conditions  other  than 
the  elimination  of  water  competition." 

198.  Same  Subject — Commission  Decisions  Between  the  Alabama 
Midland  and,  East  Tennessee,  Va.  &  Ga.  B.  Co.  Cases. 
Prior  to  the  amendment  of  1910,  the  commission  in  a  number  of 
decisions  recognized  competition  between  carriers  subject  to  the 
act  as  a  valid  justification  for  preferences  among  localities  or  for 
greater  charges  for  less  distances.2  Since  the  amendment,  these 
decisions  are  of  course  no  longer  authority  as  regards  long  and 
short  haul  rates.3 

200.     Same  Subject — Early  Decisions — The  BehJmer  Case. 
The  same  is  also  true  of  market  competition.4 
For  a  discussion  of  the  decision  by  the  commission  in   St. 


(2)  Pilant  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  15  I.  C.  C.  Rep.  178,  (774). 
Macgillis  v.  Chicago,  M.  &  St.  P..R.  Co.,  15  I.  C.  C.  Rep.  329,  (809). 
Hattiesburg  v.  Alabama  G.  So.  R.  Co.,  16  I.  C.  C.  Rep.  534,  (1011). 
Morse  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  550,  (1013). 
Southern  Co.  v.  Illinois  Central  R.  Co.,  17  I.  C.  C.  Rep.  300,  (1096). 
Ocean  Co.  v.  Central  R.  Co.  of  N.  J.,  17  I.  C.  C.  Rep.  383,  (1116). 
Foster  Co.  v.  Gulf,  C.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  385,  (1117). 
Montgomery  Fr.  Bur.  v.  Louisville  &  N.  R.  Co.,  17  I.  C.  C.  Rep.  521, 

(1148). 
Such  competition  may  affect  some  articles  and  not  others, 
La  Salle  Co.  v.  Michigan  Central  R.  Co.,  16  I.  C.  C.  Rep.  149,   (906). 

(3)  See  supra,  p,  145. 

(4)  See  Bristol  v.  Southern  Ry.  Co.,  15  I.  C.  C.  Rep.  487,   (837). 
Hellstrom  v.  Northern  Pacific  R.  Co.,  17  I.  C.  C.  Rep.  580,   (1158). 
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Louis  Tr.  Bur.  v.  Chicago,  B.  &  Q.  R.  Co.,5  cited  in  note  (38),  p. 
309,  see  Nebraska-Iowa  Gr.  Co.  v.  Union  Pacific  R.  Co.6 

202.     Qualifications   of  the  Effect  of  Competition. 

In  order  to  justify  a  preference  between  localities  the  competi- 
tion relied  on  must  be  actual  and  effective,7  and  the  difference  in 
rates  may  not  be  greater  than  the  competition  necessitates.8  In 
Sondheimer  v.  Illinois  Central  R.  Co.,9  Chairman  Knapp  said : 

"It  is  also  well  settled  that  dissimilarity  of  circumstances 
and  conditions  may  justify  a  discrimination  which  is  not 
undue.  That  is  to  say,  any  discrimination  which  exists  must 
not  exceed  that  which  is  warranted  by  the  difference  in  cir- 
cumstances and  conditions." 
Carriers  are  not  bound,  however,  to  meet  the  rates  of  short  line 
competitors,10  or  those  of  water  lines.11 

205.     Same  Subject — Bate  to   Competitive  Point  Stay  not  be  Less 
Than  the  Cost  of  Transportation. 

Carriers  may  not  properly  charge  rates  to  competitive  points 
less  than  the  actual  cost  of  transportation  and  recoup  the  loss  thus 
sustained  by  unreasonable  rates  to  non-competitive  localities.12 

(5)  14  I.  C.  C.  Rep  317,  (698). 

See  also  Peavey  v.  Union  Pacific  R.  Co.,  176  Fed.  409,  425-426, 
(351-D),  and  Union  Pac.  R.  Co.  v.  Updike  Grain  Co.,  178  Fed.  223, 
(351-E). 

(6)  15  I.  C.  C.  Rep.  90,  93,  (351-C). 

(7)  Hinton  Co.  v.  Chesapeake  &  O.  R.  Co.,  17  I.  C.  C.  Rep.  578, 
(1157). 

(8)  Planters  Co.  v.  Yazoo  &  M.  V.  R.  Co.,  16  I.  C.  C.  Rep.  131,  (900). 

(9)  17  I.  C.  C.  /Rep.  60,   64,    (1042). 

See  also  Monroe  Pr.  L.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep. 
534,  539,    (845). 

(10)  Commercial  Coal  Co.  v.  Baltimore  &  0.  R.  Co.,  15  I.  C.  C.  Rep. 
11,   14,   (734). 

Menefee  Co.  v.  Texas  &  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  49,   (745). 

Palmer  v.  Lake  E.  &  W.  R.  Co.,  15  I.  C.  C.  Rep.  107,   (755). 

Swift  &  Co.  v.  Chicago  &  A.  R.  Co.,  16  I.  C.  C.  Rep.  426,  429,  (978). 
'    Colorado  Co.  v.   Chicago,  B.  &  Q.  R.  Co.,   18  I.   C.  C.  Rep.  403,  404, 
(1278). 

(11)  Darling  v.  Baltimore  &  O.  R.  Co.,  15  I.  C.  C.  Rep.  79,  87,  (754). 

(12)  See  Hellstrom  v.  Northern  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  580, 
(1158). 


CHAPTER  XVIII. 

FACILITIES    FOR   THE    INTERCHANGE   OF   TRAFFIC   AND   DISCRIMINA- 
TIONS  BETWEEN    CONNECTING   LINES. 

Since  the  text  was  published  there  have  been  no  decisions,  either 
by  the  courts  or  by  the  commission,  on  the  questions  discussed 
in  Chapter  XVIII.  The  only  language  of  the  amendment  of 
1910  which  might  have  a  bearing  on  the  rights  of  competing  lines 
to  equal  treatment  by  connecting  carriers,  is  that  inserted  in  the 
last  sentence  of  paragraph  2,  Section  one,  making  it  the  statutory 
duty  of  carriers  subject  to  the  act  to  "make  reasonable  rules  and 
regulations  with  respect  to  the  exchange,  interchange,  and  return 
of  cars  used"  in  connection  with  through  routes.  This  provision 
would  appear,  however,  to  have  been  intended  primarily  for  the 
benefit  of  shippers  and  not  to  affect  the  second  paragraph  of  Sec- 
tion 3. 

On  the  whole,  the  passage  of  the  amendment  of  1910  after  ex- 
tensive consideration  of  the  entire  railroad  situation,  would  seem  to 
amount  to  an  acceptance  by  Congress  of  the  view  of  the  law  laid 
down  in  the  majority  of  the  Federal  decisions, — that  Section  3 
does  not  require  equal  privileges  to>  connecting  lines  in  respect  to 
through  routing  arrangements. 
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CHAPTER  XIX. 

PUBLICATION    AND   FILING   OF    CHARGES 

229.     Provisions  of  the  Act. 

The  amendment  of  19 10  added  the  following  four  paragraphs  to 
Section  6 : 

"The  commission  may  reject  and  refuse  to  file  any  sched- 
ule that  is  tendered  for  filing  which  does  not  provide  and 
give  lawful  notice  of  its  effective  date,  and  any  schedule  so 
rejected  by  the  commission  shall  be  void  and  its  use  shall  be 
unlawful. 

"In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  re- 
ceiver, or  trustee  to  comply  with  the  terms  of  any  regulation 
adopted  and  promulgated  or  any  order  made  by  the  commis- 
sion under  the  provisions  of  this  section,  such  carrier,  re- 
ceiver, or  trustee  shall  be  liable  to  a  penalty  of  five  hundred 
dollars  for  each  such  offense,  and  twenty-five  dollars  for 
each  and  every  day  of  the  continuance  of  such  offense,  which 
shall  accrue  to  the  United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  United  States. 

"If  any  common  carrier  subject  to  the  provisions  of  this 
act,  after  written  request  made  upon  the  agent  of  such  car- 
rier hereinafter  in  this  section  referred  to,  by  any  person  or 
company  for  a  written  statement  of  the  rate  or  charge  applic- 
able to  a  described  shipment  between  stated  places  under  the 
schedules  or  tariffs  to  which  such  carrier  is  a  party,  shall  re- 
fuse or  omit  to  give  such  written  statement  within  a  reason- 
able time,  or  shall  misstate  in  writing  the  applicable  rate,  and 
if  the  person  or  company  making  such  request  suffers  dam- 
age in  consequence  of  such  refusal  or  omission  or  in  conse- 
quence of  the  misstatement  of  the  rate,  either  through  making 
the  shipment  over  a  line  or  route  for  which  the  proper  rate  is 
higher  than  the  rate  over  another  available  line  or  route,  or 
through  entering  into  any  sale  or  other  contract  whereunder 
such  person  or  company  obligates  himself  or  itself  to  make 
such  shipment  of  freight  at  his  or  its  cost,  then  the  said  car- 
rier shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dol- 
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lars,  which  shall  accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  brought  by  the  United  States. 

"It  shall  be  the  duty  of  every  carrier  by  railroad  to  keep 
at  all  times  conspicuously  posted  in  every  station  where 
freight  is  received  for  transportation  the  name  of  an  agent 
resident  in  the  city,  village,  or  town  where  such  station  is  lo- 
cated, to  whom  application  may  be  made  for  the  information 
by  this  section  required  to  be  furnished  on  written  request; 
and  in  case  any  carrier  shall  fail  at  any  time  to  have  such 
name  so  posted  in  any  station,  it  shall  be  sufficient  to  address 
such  request  in  substantially  the  following  form :  'The  Sta- 
tion Agent  of  the Company  at Station,' 

together  with  the  name  of  the  proper  post-office,  inserting 
the  name  of  the  carrier  company  and  of  the  station  in  the 
blanks,  and  to  serve  the  same  by  depositing  the  request  so 
addressed,  with  postage  thereon  prepaid,  in  any  post-office." 

232.     Form  of  Schedules — In  General. 

In  Newton  Gum  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,1  Commissioner 
Lane  said: 

"Tariffs  should  be  framed  so  clearly  that  their  meaning 
will  be  absolutely  clear  to  members  of  the  shipping  public 
for  whose  benefit  the  carrier's  schedules  are  posted." 

As  traffic  conditions  change,  the  tariffs  should  be  so  altered  as 
to  provide  for  the  new  conditions.2 

A  tariff  may  properly  contain  a  provision  giving  shippers  an 
option  of  using  either  class  or  commodity  rates.3 

The  amendment  of  1910,  above  quoted,  gives  the  commission 
authority  to  reject  any  schedule  not  containing  lawful  notice  of  its 
effective  date,  such  schedule  to  be  void. 

A  tariff  giving  the  carrier  the  option  of  cancelling  it  without 


(1)  16  I.  C.  C.  Rep.  341,  347,    (948). 

See  also  Old  Dominion  Co.  v.  Pennsylvania  R.  Co.,  17  I.  C.  C.  Rep.  309, 
315,  (1101). 

(2)  Davies  v.  Illinois  C.  R.  Co.,  16  I.  C.  C.  Rep.  376,  378,  (961). 

(3)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I. 
C.  C.  Rep.  56,  70,    (886). 

And  see  Tritoh  Co.  v.  Rutland,  17  I.  C.  C.  Rep.  543,   (1150). 
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legal  notice  or  requiring  the  shipper's  signature  to  make  it  valid  is 
not  in  compliance  with  the  law.4 

A  tariff  used  prior  to  Aug.  28th,  1906,  but  not  filed  until  there- 
after, containing  an  effective  date  prior  to  the  date  of  filing,  takes 
effect  thirty  days  after  filing.5 

As  to  tariffs  for  transportation  of  explosives,  see  Administrative 
Ruling  No.  106  (Nov.  9th,  1908). 

A  note  in  a  joint  through  tariff  providing  that  passengers  pur- 
chasing through  tickets  thereunder  shall  be  entitled  to  such  side- 
trip  privileges  as  are  stated  in  the  individual  tariffs,  on  file  with  the 
commission,  of  the  carriers  parties  to  the  through  fares,  is  suffici- 
ent compliance  with  the  law  and  with  the  requirements  of  the 
commission.6 

Tariff  provisions,  in  order  to  comply  with  the  law,  must  be  defi- 
nite and  specific  and  present  no  alternative  to  the  carrier  either  to 
collect  or  refund  charges.7 

232a,     Cancellation  of  Tariffs. 

A  rate  lawfully  published  continues  to  be  the  lawful  rate  until 
lawfully  cancelled  and  a  subsequent  tariff  naming  other  rates  with- 
out cancelling  the  previous  rates  does  not  carry  the  new  rates  into 
effect,  the  silence  of  a  new  tariff  with  reference  to  existing  rates 
not  amounting  to  a  cancellation  thereof.8 

As  to  cancellation  of  tariffs,  see  also  Administrative  Ruling 
No.  101  (Oct.  12th,  1908),  and  104  (Nov.  9th,  1908"). 

233.     Same  Subject — Charges  for  Incidental  Services  and  Regula- 
tions Affecting  Bates. 

A  shipper  complying  with  the  terms  of  the  published  tariffs  is 

(4)  Kile  v.  Deepwater  R.  Co.,  15  I.  C.  C.  Rep.  235,  237,  (790). 

And  cf.  Schultz  Co.  v.  Southern  Pacific  Co.,  18  I.  C.  C.  Rep.  234,  237, 
(1231). 

(5)  Admin.  Rul.  No.  100,    (Oct.  12th,  1908). 

(6)  Admin.  Rul.  No.  177,    (May  10th,   1909). 

(7)  Admin.  Rul.  No.  145,    (Feb.    8th,    1909). 
Admin.  Rul.  No.  135,    (Jan.   27th,    1909). 

Cf.  also  Admin.  Rul.  No.  146,  (Feb.  8,  1909). 

(8)  New  Albany  Box  Co.  v.  Illinois  C.  R.  Co.,  16  I.  C.  C.  Rep.  315, 
(938). 

See  also  Tar.  Circ.  15A,  Rule  85. 
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entitled  to  the  rates  and  service  therein  specified  without  being 
subject  to  further  conditions.9  Circulars  not  part  of  the  regular 
tariffs  are  not  binding  on  shippers.10 

Tariffs  must  specify  demurrage  charges11  or  transit  privi- 
leges 12  if  such  are  to  be  effective.  An  extra  charge  for  loading 
carload  freight  is  not  collectible  unless  published  in  the  proper 
tariff.13  The  commission  does  not  regard  with  favor,  however, 
claims  for  refund  of  demurrage  based  solely  on  the  ground  that 
the  tariffs  under  which  they  were  collected  were  not  on  file.14 

Where,  by  mistake  of  the  carrier,  freight  is  unloaded  at  the 
wrong  depot,  although  the  shipper  might  properly  insist  on  de- 
livery at  the  designated  point,  if  he  chooses  to  cart  the  freight 
himself,  he  cannot  recover  the  cost  of  drayage,  no  such  allowance 
being  specified  in  the  tariffs.15 

Tariffs  need  not  state  scaleage  deductions  made  by  carriers  in 
delivering  grain  from  warehouses  on  account  of  necessary  loss  of 
weight  in  elevating,  where  it  does  not  appear  that  the  deductions 
give  rise  to  any  unjust  discrimination,  undue  preference,  or  other 
violation  of  the  act.16 

The  terminal  rate,  which  the  act  requires  to  be  published,  is.for 
service  in  addition  to  the  ordinary  receipt  and  delivery  of  freight 

(9)  California  Com.  CI.  v.  Wells  Fargo  &  Co.,  16  I.  C.  C.  Rep.  458, 
(891). 

(10)  Kurtz  v.  Pennsylvania  R.  Co.,  16  I.  C.  C.  Rep.  410,  417,   (971). 
Monroe  v.  Michigan  C.  R.  Co.,  17  I.  C.  C.  Rep.  27,  29,   (1037). 

(11)  United  States  v.  Denver  &  R.  G.  R.  Co.,  18  I.  C.  C.  Rep.  7, 
(1164). 

(12)  Horst  Co.  v.  Southern  Pacific  Co.,  17  I.  C.  C.  Rep.  576,   (1156). 
And  cf.  Rodehaver  v.  Missouri,  K.  &  T.  R.  Co.,  16  I.  C.  C.  Rep.  146, 

(905). 

(13)  Voorhees  v.  Atlantic  C.  L.  R.  Co.,  16  I.  C.  C.  Rep.  42,    (883). 

(14)  Admin.  Rul.  No.  194,    (June  14th,   1909). 

(15)  Crosby  v.  Goodrich  Tr.  Co.,   17  I.  C.  C.  Rep.   175,    (1066). 
See  also  Barrett  Co.  v.  C.  R.  of  N.  J.,  17  I.  C.  C.  Rep.  464,   (1133). 

(16)  Baltimore  Ch.  of  Com.  v.  Pennsylvania  R.  Co.,  15  I.  C.  C.  Rep 
341,    (811). 

Cf.  Admin.  Rul.  No.  107,   (Nov.  10th,  1908). 


PUBLICATION   AND  FILING  OF   CHARGES.  1 59 

at  the  regular  depot  of  the  carrier,  and  not,  as  under  the  English 
system,  for  the  necessary  service  at  such  regular  terminal.17 

235.  Export  and  Import  Rates. 

A  joint  through  rate,  with  an  ocean  carrier,  from  a  foreign 
port  to  a  point  on  a  railroad  in  the  United  States,  is  not  subject 
to  the  jurisdiction  of  the  commission.18 

236.  Joint  Rates. 

The  commission  has  held  that  a  minimum  carload  provision  es- 
tablished by  a  delivering  carrier  is  ineffectual  if  conflicting  with 
that  established  by  the  initial  line,  the  rates  and  regulations  of  the 
initial  carrier  controlling.19 

A  carrier  filing  a  joint  rate  to  a  point  on  a  connecting  line  is 
responsible  therefor  although  the  connecting  line  does  not  concur 
therein.20 

The  failure  by  the  carriers,  parties  to  a  joint  through  rate,  to 
agree  on  the  division  thereof,  does  not  affect  the  validity  of  such 
rate.22 

A  railroad  is  not  bound  to  post  combination  rates  to  points  on  a 
connecting  line  with  which  it  has  no  joint  routing  agreement;  it 


(17)  Los  Angeles  v.  Atchison,  T.  &  S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  310, 
315-316,     (1357). 

(18)  Borgfeldt  &  Co.  v.  Southern  Pae.  Co.,  18  I.  C.  C.  Rep.  552, 
(1313). 

Cf.  also  Humboldt  S.  S.  Co.  v.  White  Pass.  &  Y.  R.  Co.,  19  I.  C.  C.  Rep. 
105,    (1355). 
Admin.  Rul.  No.  Ill,  (Nov.  12th,  1908). 

(19)  Sunderland  Co.  v.  Missouri,  K.  &  T.  R.  Co.,  18  I.  C.  C.  Rep.  425, 
(1283). 

(20)  Black  Horse  Co.  v.  Illinois  Central  R.  Co.,  17  I.  C.  C.  Rep.  588, 
592,   (1161). 

See  also  as  to  the  effect  of  non-concurrence  or  negative  concurrence 
on  the  legality  of  joint  tariffs, 

Indiana  St.  &  W.  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  155, 
(90S). 

Voorhees  v.  Atlantic  C.  L.  R.  Co.,   16  I.  C.  C.  Rep.  45,    (884). 

(22)  Germain  Co.  v.  New  Orleans  &  N.  E.  R.  Co.,  17  I.  G.  C.  Rep.  22, 
24,   (1036). 
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is  sufficient  for  it  to  post  the  rates  on  its  own  road  applicable  to 
such  traffic.23 

237.     Change  of  Sates  During  Transit. 

The  decision  in  Re  Through  Routes  and  Rates,24  cited  in  note 
(62)  p.  353,  was  affirmed  by  the  commission  in  a  later  case.25 

The  privilege  of  returning  rejected  C.  O.  D.  shipments  at  low 
published  rates  attaches  to  the  shipments  on  the  outward  haul  and 
cannot  be  cancelled  by  tariffs  taking  effect  before  the  return  of 
the  packages.26 

339.     What  Necessary  to  Put  Rates  Legally  in  Force. 
With  decisions  cited  in  note  (68)  p.  354,  compare: 
United  States  v.  Standard  Oil  Co.27 

240.     Effect    of    Filing    Bates — Reasonableness    of    Tariff    Charges 
can  be  Raised  Only  Before  the  Commission. 

In  Woodward  v.  Louisville  &  N.  R.  Co.,28  Commissioner  Lane 
said: 

"It  is  no  longer  strictly  correct  to  speak  of  the  contract  of 
shipment  and  the  bill  of  lading  as  evidencing  the  terms  of 
such  contract,  for  under  a  governmental-prescribed  system  of 
publishing  rates  a  carrier  is  not  free  to  contract  with  respect 
to  the  rate,  but  is  required  by  law  to  perform  a  service  for  the 
public  under  the  tariffs  of  charges  and  regulations,  which, 

(23)  Canadian  Valley  Co.  v.  Chicago,  E.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep. 
509,    (1299). 

(24)  12  I.  C.  C.  Rep.  163,   (489). 

(25)  Re   Milling-in-Transit,    17   I.    C.    C.    Rep.    113,    (1049). 
See  also  Admin.  Rul.  No.  119,   (Nov.  13th,  1908). 

Admin.  Rul.  No.  172,  (May  4th,  1909). 
Admin.  Rul.  No.  178,  (May  10th,  1909). 
Admin.  Rul.  No.  136,    (Jan.  27th,   1909). 

Cf.  however,  Borgfeldt  &  Co.  v.  Southern  Pac.  Co.,  18  I.  C.  C.  Rep.  552, 
(1313). 
Admin.  Rul.  No.   Ill,    (Nov.   12th,   1908). 

(26)  Interstate  Remedy  Co.  v.  American  Exp.  Co.,  16  I.  C.  C.  Rep. 
436,    (982). 

(27)  170    Fed.   988,    1008,    (530-C). 

(28)  15  I.  C.  C.  Rep.  170,  173,   (771-A). 
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though  furnished  by  it,  are  legally  enforceable,  not  by  reason 
of  any  contract,  but  by  virtue  of  the  legal  prescription." 

Where  the  carrier  charges  the  rates  and  accords  the  service  spe- 
cified in  its  regularly  published  tariffs,  the  courts  have  no  juris- 
diction to  award  damages  to  a  shipper  on  the  ground  that  such 
rates  or  regulations  are  unreasonable;29  where,  however,  the 
question  involved  is  not  the  reasonableness  of  a  tariff  provision, 
but  its  meaning,  the  court's  jurisdiction  is  not  affected.30 

The  commission  has  power  to  award  damages  for  excessive 
charges,  even  though  these  were  made  in  accordance  with  tariffs 
filed,31  but  it  has  held  that  its  power  is  limited  to  the  award  of  rate 
damages.32 

The  commission  has  no  power  to  authorize  a  carrier  to  accept 
less  than  its  regular  published  rates.  The  shipper  must  pay  the 
tariff  rate  and  then  secure  an  order  for  reparation.33 

The  filing  of  a  tariff  and  its  remaining  on  file  without  the  com- 
mission's objection,  does  not  make  it  legal.34 

241.     Same  Subject — Discrimination  Oases. 
Although  the  Circuit  Court  for  the  district  of  New  Jersey  has 

(29)  Baltimore  &  O.  R.  Co.  v.  U.  S.  ex  rel.  Pitcairn  Coal  Co.,  215  U.  S. 
481,    (495-C). 

Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co.,  176  Fed.  748,  (1152). 

(30)  Central  R.  Co.  of  K.  J.  v.  Hite,  166  Fed.  976,    (764-A). 
Hite  v.  Central  R.  Co.  of  N.  J.,  171  Fed.  370,   (764-B). 

(31)  Washer  Grain  Co.  v.  Missouri  P.  R.  Co.,  15  I.  C.  C.  Rep.  147, 
155-156,    (763). 

Morse  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  334,   (546-B). 

Farley  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  602,   (857). 

Arkansas  Fuel  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  95, 
(89a). 

Kansas  City  Hay  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep 
100,    (893). 

Allen  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  293,  (933). 

(32)  Joynes  v.  Pennsylvania  R.  Co.,   17  I.  C.  C.  Rep.  361,    (1112). 
See  infra,  §280. 

(33)  Males  Co.  v.  Lehigh  &  H.  Co.,  17  I.  C.  C.  Rep.  280,  282,  (1088). 
But  see  Old  Dominion  Co.  v.  Pennsylvania  R.  Co.,  17  I.  C.  C.  Rep.  309, 

311,  312,    (1101). 

(34)  Porter  v.  St.  Louis  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  1,  4,  (731). 
ii 
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held  that  it  had  jurisdiction  of  an  action  for  damages  for  dis- 
crimination notwithstanding  the  fact  that  the  rates  charged  were 
those  in  the  published  tariffs,35  it  is  believed  that  in  view  of  a  later 
decision  by  the  Supreme  Court  this  case  is  not  the  law.  In  the  de- 
cision referred  to  the  Supreme  Court  held,  following  the  reason- 
ing of  the  Abeline  Cotton  Oil  case,  that  the  courts  had  no  jurisdic- 
tion to  regulate  the  distribution  of  coal  cars  among  the  various 
coal  mines  in  a  given  region  by  an  order  the  effect  of  which  would 
be  to  alter  the  method  of  distribution  provided  in  the  duly  pub- 
lished tariffs  of  the  carriers.36 

242.     Same  Subject — Can  the  Courts  Enjoin  the  Filing  or  Enforce- 
ment of  a  Proposed  Schedule? 

Under  two  recent  decisions  by  the  Supreme  Court,  it  would 
seem  that,  the  circuit  courts  have  no  power  to  enjoin  the  filing  or 
enforcement  of  a  proposed  schedule  of  rates  until  the  commission 
has  passed  on  its  reasonableness.37  The  fact  that  a  violation  of 
the  Sherman  act  is  alleged  does  not  give  the  court  jurisdiction.38 

(35)  Lyne  v.  Delaware,  L.  &  W.  R.  Co.,  170  Fed.  847,    (769-A). 
An  appeal  to  the  Circuit  Court  of  Appeals  is  pending  in  this  case. 
See  also  Washer  Grain  Co.  v.  Missouri  P.  R.  Co.,  15  I.  C.  C.  Rep.  147, 

156,    (763). 
American  Tie  Co.  v.  Kansas  City  S.  R.  Co.,  175  Fed.  28,  (1102). 

(36)  Baltimore  &  O.  R.  Co.  v.  United  States  ex  rel.  Pitcairn  Coal  Co., 
215  U.  S.  481,   (495-C). 

Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co.,  176  Fed.  748,  (1152), 
(but  see  page  762). 

(37)  Baltimore  &  0.  R.  Co.  v.  U.  S.  ex  rel.  Pitcairn  Coal  Co.,  215  U. 
S.   481,    (495-C). 

Macon  Groc.  Co.  v.  Atlantic  C.  L.  R.  Co.,  215  U.  S.  501,  511,  (712-C). 

See  also  Atlantic  C.  L.  R.  Co.  v.  Macon  Groc.  Co.,  166  Fed.  206, 
(712- B). 

Columbus  Iron  Co.  v.  Kanawha  &  M.  R.  Co.,  171  Fed.  713,  (945-A) ; 
178  Fed.  261,    (945-B). 

Houston  Coal  Co.  v.  Norfolk  &  W.  R.  Co.,  171  Fed.  723,  178  Fed.  266, 
(1060). 

(38)  Houston  Coal  Co.  v.  Norfolk  &  W.  R.  Co.,  171  Fed.  723,  178  Fed. 
266,    (1060). 

Columbus    Iron    Co.    v.    Kanawha   &   M.    R.    Co.,    171    Fed.    713,    715, 
(945-A);    178  Fed.  261,    (945-B). 
Powhatan  Coal  Co.  v.  Norfolk  &  W.  R.  Co.,  178  Fed.  266,   (945-B). 
Tennessee  Cent.  R.  Co.  v.  Southern  R.  Co.,  178  Fed.  267,   (945-B). 
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243.  Same  Subject — Difficulties  Incident  to  Enjoining  the  Enforce- 

ment of  Proposed  Schedules. 

The  courts  have  no  power  to  fix  rates  for  the  future.39 
Prior  to  the  passage  of  the  amendment  of  1910,  the  commission 
had  no  power  to  pass,  on  the  reasonableness  of  a  proposed  sched- 
ule. This  amendment,  however,  gives  the  commission  power  to 
determine  the  reasonableness  of  a  proposed  rate  and  to  suspend 
such  rate  pending  the  investigation.40 

244.  Same    Subject — Tariff    Bates    Binding    on    Both    Carrier    and 

Shipper — Contracts  for  Different  Kates  Unreasonable. 

The  published  rate  is  binding  on  both  carrier  and  shipper,  and 
they  may  not  contract  for  a  different  rate.41  Conditions  not 
specified  in  the  tariff  are  unenforceable.42 

Where,  however,  a  tariff,  through  a  mistake,  specifies  a  rate 
from  a  point  where  the  carrier  has  no  station,  a  shipper  who  has 
reason  to  know  this  fact  cannot  force  the  carrier  to  protect  such 
rate.43 

An  agreement  by  the  carrier  to  allow  or  protect  a  given  rate  is 
evidence  that  the  agreed  rate  is  a  reasonable  one.44 


But  see  contra,  Arlington  Heights  Co.  v.  Southern  Pac.  Co.,  175  Fed. 
141,   (1076). 

See  also  Vanderslice-Lynd  S.  Co.  v.  Missouri  Pac.  R.  Co.,  (728),  (1902). 

(39)  Columbus  Iron  Co.  v.  Kanawha  &  M.  E.  Co.,  171  Fed.  713,  721, 
(945-A). 

Houston  Coal  Co.  v.  Norfolk  &  W.  B.  Co.,  171  Fed.  723,  725,  (1060). 

(40)  See  paragraph  2,  of  Section  15,  supra,  p.  30. 

(41)  Hood  v.  Delaware  &  H.  Co.,  17  I.  C.  C.  Eep.  15,  18,  (1035). 
Admin.  Eul.  No.  156,    (April  5th.  1909). 

Admin.  Eul.  No.  151,  (March  1st,  1909). 

See,  however,  Wyman  v.  Boston  &  M.  E.  Co.,  15  I.  C.  C.  Eep.  577,  582 
(607). 

(42)  Woodward  v.  Louisville  &  N.  E.  Co.,  15  I.  C.  C.  Eep.  170,  172 
(771-A). 

Kile  v.  Deepwater  E.  Co.,  15  I.  C.  C.  Eep.  235,   (790). 
Carstens  Co.  v.  Butte  A.  &  P.  R.  Co.,  15  I.  C.  C.  Eep,  432,  (821). 
Horst  Co.  v.  Southern  Pac.  E.  Co.,  17  I.  C.  C.  Eep.  576,  (1156). 

(43)  Stone  Co.  v.  Philadelphia,  B.  &  W.  E.  Co.,  18  I.  C.  C.  Eep.  160, 
(1205). 

(44)  Hood  v.  Delaware  &  H.  E.  Co.,  17  I.  C.  C.  Eep.  15,  18,  (1035). 
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An  erroneous  rate  quotation  by  the  carrier's  agent  does  not  en- 
title a  shipper  to  reparation  although  he  has  contracted  on  the 
basis  of  the  rate  quoted.48  The  fact  that  the  tariffs  are  on  file 
and  open  to  public  inspection  charges  shippers  with  notice  of  their 
contents.46 

(45)  Whitoomb  v.  Chicago  &  N.  W.  R.  Co.,  15  I.  C.  C.  Rep.  27,  (737). 
DeCamp  Bros.  v.  Southern  R.  Co.,  16  I.  C.  C.  Rep.  144,   (903). 
Alphons  Co.  v.  Southern  R.  Co.,  16  I.  C.  C.  Rep.  584,   (1023). 
Crowell  Co.  v.  Texas  &  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  333,   (1108). 
Snyder  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  18  I.  C.  C.  Rep.  498,   (1205). 
Newding  v.  Missouri,  K.  &  T.  R.  Co.,  19  I.  C.  C.  Rep.  29,   (1341). 
Alabama  Co.  v.  Philadelphia,  B.  &  W.  R.  Co.,   19  I.  C.  C.  Rep.  295., 

(1377). 

In  Swift  &  Co.  v.  Chicago  &  A.  R.  Co.,  16  I.  C.  C.  Rep.  426,  429-430, 
(978),  Commissioner  Clark  said: 

"  *  *  The  shipper  should  give  his  shipment  to  the  carrier  that  has 
at  that  time  the  lowest  lawfully  published  applicable  rate,  and  failing 
to  do  this,  he  should  not  expect  the  Commission  later  to  authorize  refund 
for  the  purpose  of  equalizing  the  rate  of  the  line  to  which  he  gave  his 
business  with  the  lower  lawful  rate  of  a  competing  line  which  he  might 
have  used.  The  carrier  whose  lawful  tariff  rate  ia  higher  than 
that  of  a  competing  line  has  no  right  to  solicit  or  accept  shipment  with 
the  understanding  or  expectation  that  an  order  of  reparation  will  be  sought 
at  the  hands  of  the  Commission  for  the  purpose  of  equalizing  to  the  ship- 
per a  rate  which  he  could  have  secured  by  giving  his  shipment  to  another 
carrier." 

In  Armour  Car  Lines  v.  Southern  Pac.  R.  Co.,  17  I.  C.  C.  Rep.  461,  463, 
(1132),  Commissioner  Clements  said: — 

"  ■*  It  is  not  for  the  Commission,  in  a  search  for  justification  of 
an  award  consented  to  by  the  carrier,  to  inquire  in  respect  to  every  such 
transaction  as  to  whether  or  not  actual  preference  or  prejudice  has  re- 
sulted in  harm  to  any  particular  person.  It  would  be  »  vain  attempt  in 
many  cases  for  the  Commission  to  undertake  to  ascertain  with  reason- 
able certainty  just  what  has  resulted  and  who  has  been  injured  by  trans- 
actions of  this  kind.  The  lawmakers,  assuming  that  such  practices  would 
naturally  result  in  many  instances  in  favoritism  and  irreparable  wrong, 
have  enacted  the  law  which  adjudges  the  practice  itself  to  be  wrong,  and 
forbids  it." 

Cf.  also  Folmer  v.  Great  Nor.  R.  Co.,  15  I.  C.  C.  Rep.  33,  (739). 

Also  Spreckels  v.  Monongahela  R.  Co.,  18  I.  C.  C.  Rep.  190,  ( 1216 ) . 

Marshall  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  228,  (964-B). 

But  see  Penrod  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  15  I.  C.  C.  Rep.  326. 
(808). 

Ames  Co.  v.  Rutland  R.  Co.,  16  I.  C.  C.  Rep.  479,   (995). 

(46)  Peale  v.  Central  R.  Co.  of  N.  J.,  18  I.  C.  C.  Rep.  25,  33,  (1171). 
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A  shipper  is  not  responsible,  however,  for  the  legality  of  a  pub- 
lished rate.47 

The  commission  has  held  the  carrier  liable  for  the  neglect 
by  its  agent  in  not  securing  a  shipper's  signature  to  a  released 
valuation  clause,  where  the  shipper  evidently  wished  to  obtain  the 
cheapest  possible  rate.48 

The  amendment  of  1910  added  the  following  paragraphs  to 
Section  6: 

"If  any  common  carrier  subject  to  the  provisions  of  this 
act,  after  written  request  made  upon  the  agent  of  such  car- 
rier hereinafter  in  this  section  referred  to,  by  any  person  or 
company  for  a  written  statement  of  the  rate  or  charge  ap- 
plicable to  a  described  shipment  between  stated  places  under 
the  schedules  or  tariffs  to  which  such  carrier  is  a  party,  shall 
refuse  or  omit  to  give  such  written  statement  within  a  rea- 
sonable time,  or  shall  misstate  in  writing  the  applicable  rate, 


In  Ohio  Co.  v.  Wabash  E.  Co.,  18  I.  C.  C.  Eep.  299,  300,  (1254),  Cookrell, 
C,  said: 

"Shippers  are  presumed  to  know  the  rates  and  have  access  to  tariffs, 
which  are  required  to  be  filed  in  all  railroad  offices.  The  fact  that  the 
erroneous  statement  of  the  carrier's  agent  resulted  in  the  shipment  moving 
over  the  lines  of  defendants  at  a  rate  higher  than  that  in  force  via  another 
route  does  not  entitle  the  complainant  to  an  award  of  reparation.  The  act 
to  regulate  commerce  does  not  confer  upon  this  Commission  authority  to 
award  damages  because  of  such  an  error." 

See  also  Godfrey  v.  Texas,  A.  &  L.  E.  Co.,  15  I.  C.  C.  Eep.  65,   (74&). 

(47)  Interstate  Eemedy  Co.  v.  American  Exp.  Co.,  16  I.  C.  C.  Eep  436, 
439,  (982).    In  this  case  Commissioner  Lane  said: 

"The  responsibility  rests  upon  the  carrier  to  have  lawful  rates 
and  rules  in  effect,  and  every  shipper  may  with  safety  rely  upon  such 
rates  without  fear  that  they  will  be  withdrawn  as  illegal  after  he  has 
made  shipment  thereon,  resting  in  the  confidence  that  they  are  lawful  so 
long  as  they  are  in  force.  If  subsequently  found  to  be  unlawful,  the  car- 
rier is  subject  to  penalty  for  the  institution  and  maintenance  of  such  rates 
or  rules,  but  the  law  does  not  contemplate  that  the  shipper  shall  move 
upon  any  other  theory  than  that  the  provisions  of  the  carrier's  tariff  are 
in  full  compliance  with  the  law's  demands." 

(48)  Southern  Cotton  Oil  Co.  v.  Louisville  &  N.  E.  Co.,  18  I.  C.  C. 
Rep.   180,    (1212). 

Southern  Cot.  Oil  Co.  v.  Southern  E.  Co.,  19  I.  C.  C.  Eep.  79,  (1353). 
The  jurisdiction  of  the  Commission  to  award  reparation  in  these  cases 
might,  perhaps,  be  questioned.     See  infra,   §§264-265. 


l66  THE   INTERSTATE   COMMERCE  ACT. 

and  if  the  person  or  company  making  such  request  suffers 
damage  in  consequence  of  such  refusal  or  omission  or  in  con- 
sequence of  the  misstatement  of  the  rate,  either  through  mak- 
ing the  shipment  over  a  line  or  route  for  which  the  proper 
rate  is  higher  than  the  rate  over  another  available  line  or 
route,  or  through  entering  into  any  sale  or  other  contract 
whereunder  such  person  or  company  obligates  himself  or 
itself  to  make  such  shipment  of  freight  at  his  or  its  cost, 
then  the  said  carrier  shall  be  liable  to  a  penalty  of  two  hun- 
dred and  fifty  dollars,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action  brought  by  the  United 
States." 

This  provision  evidently  does  not  enlarge  the  shipper's  right 
to  reparation  on  the  ground  of  erroneous  rate  quotations,  but 
should  certainly  tend  to  make  the  carrier's  agents  more  careful  in 
quoting  rates. 

With  cases  at  the  end  of  note  (90)  pp.  362-363,  compare  Har- 
mon v.  Jensen.49 

245.  Same  Subject — Claims  on  Account  of  Misrouting. 

The  administrative  rulings  of  the  commission,  cited  in  note 
(92),  p.  363,  have  been  discussed  in  a  number  of  cases.^0 
See  also  infra  §  265  for  recent  rulings  in  misrouting  cases. 

246.  Same   Subject — Agreements   to   Maintain   Rates   for   a   Fixed 

Period  not  Binding.  51 

(49)  176  Fed.  519,    (1909). 

(50)  Woodward  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Kep.  170,  173, 
(771-A). 

Thatcher  Co.  v.  New  York  C.  &  H.  R.  R.  Co.,  16  I.  C.  C.  Rep.  126, 
(897). 
Hendrichson  Co.  v.  Kansas  City  So.  R.  Co.,  16  I.  C.  C.  Rep.  129,  ( 899) . 
Larrowe  Co.  v.  Chicago  &  N.  W.  R.  Co.,  17  I.  C.  C.  Rep.  443,  (1130-A). 

(51)  Pennsylvania  R.  Co.  v.  International  Co.,  173  Fed.  1,  3,  (660-B). 
Chesapeake  &  O.  R.  Co.  v.  Standard  Lumber  Co.,  174  Fed.  107,  (1061) 
Re   Contracts   of  Express   Companies,    16   I.   C.    C.   Rep.   246,   252-253, 

(926). 

Cf.  Loch  Lynn  Co.  v.  Baltimore  &  O.  R.  Co.,   17  I.   C.   C.  Rep.   396, 
(1121). 
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247.     Same  Subject — The  Chesapeake  &  Ohio  Case. 

Compare  Cedar  Hill  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.51* 

250.  Same  Subject — Tariff  Rates  via  a  Given  Route  Govern 
Shipments  by  Other  Routes  as  to  Which  no  Tariffs  are  on 
File. 

The  commission  has  held  that  where  a  through  tariff  prescribes 
no  routing,  the  rate  quoted  is  available  over  all  reasonably  direct 
routes  via  the  lines  of  the  carriers  parties  to  the  tariffs.52 

250a.     Construction   of   Tariffs. 

The  shipping  public  cannot  be  charged  with  the  intention  of  the 
f ramers  of  a  tariff,  or  with  the  carrier's  construction  thereof ;  tar- 
iffs must  be  so  framed  as  to  be  clear  in  themselves  and  their  plain 
meaning  governs,  in  spite  of  the  fact  that  the  history  of  the  rate 
in  question  would  point  to  a  different  intention  on  the  part  of  the 
carriers  filing  the  tariff.53 

Where  a  tariff  is  clear,  an  agreement  inconsistent  with  it  is  of 
little  value  in  its  interpretation,  but  where  it  is  ambiguous  such  an 
agreement  may  be  employed  as  a  medium  of  explanation.54 

A  specific  description  in  a  tariff  controls  a  mere  general  one.55 

Where  there  is  in  force  a  combination  commodity  rate  and  a 
through  class  rate,  but  no  through  commodity  rate,  the  combina- 
tion rate  being  lower  than  the  class  rate,  the  former  is  the  legal 
rate  applicable  to  the  shipment.56 

(51*)     15  I.  C.  C.  Eep.  73,  (753-A) ;  16  I.  C.  C.  Eep.  402,  (753-B). 

(52)  Germain  Co.  v.  New  Orleans  &  N.  E.  E.  Co.,  17  I.  C.  C.  Eep.  22,  24, 
(1036). 

See  also  Standard  Oil  Co.  v.  U.  S.,  179  Fed.  614,  623,  (572-B). 

(53)  Hurlburt  v.  Lake  S.  &  M.  S.  E.  Co.,  2  I.  C.  C.  Eep.  122,  126, 
(52). 

Newton  Co.  v.  Chicago,  B.  &  Q  E.  Co.,  16  I.  C.  C.  Eep.  341,  347,  (945). 

(54)  Hood  v.  Delaware  &  H.  Co.,  17  I,  C.  C.  Eep.  15,  18,   (1035). 

(55)  Fuller  v.  Southern  Pac.  Co.,  18  I.  C.  C.  Eep.  202,  (1220). 

Cf.  Delray  Co.  v.  Detroit,  T.  &  T.  R.  Co.,  18  I.  C.  C.  Eep.  245,  (1234). 
But  see  Eosenblatt  v.  Chicago  &  N.  W.  E.  Co.,  18  I.  C.  C.  Eep.  261, 
(1242). 

(56)  Barrett  Co.  v.  Graham  &  M.  Tr.  Co.,  16  I.  C.  C.  Eep.  399,  (968). 
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A  contradictory  provision  in  a  tariff,  manifestly  the  result  of  an 
error,  may  be  treated  as  surplusage.57 

Small  prizes  or  gifts,  inserted  in  merchandise  packages  primar- 
ily for  advertising  purposes,  should  be  rated  as  advertising  pre- 
miums.58 

A  higher  rate  on  packages  containing  premiums  does  not  apply 
to  an  article  of  little  or  no  value  attached  as  a  mere  brand  or 
trade-mark.59 

A  tariff  providing  for  loading  and  unloading  by  the  carrier  is 
not  complied  with  by  delivery  or  receipt  of  the  freight  by  the 
carrier  at  the  car  door.60 

The  length  of  a  car  specified  in  a  tariff  is  determined  by  inside 
measurement.61 

In  demurrage  regulations  the  word  "arrival"  has  been  held  to 
refer  to  the  actual  arrival  of  the  cars  and  not  to  the  time  of  re- 
ceipt of  notice  of  arrival  by  the  consignee.62  The  "date  released" 
has  been  held  to  be  the  time  of  notice  by  the  consignee  to  the  car- 
rier that  the  vessel  was  at  the  pier  ready  to  receive  the  coal  from 
the  cars.63 

"Import  traffic"  has  been  held  not  to  include  goods  shipped 
from  the  home  port  on  a  new  and  independent  shipment,  not  part 
of  a  through  haul  from  a  foreign  port.64 

The  commission  has  also  ruled  that  a  rate  on  "cotton"  includes 


(57)  Larrowe  Co.  v.  Chicago  &  N.  W.  R.  Co.,  17  I.  C.  C.  Rep.  548, 
(1130-B). 

(58)  Ouerbacker  Co.  v.  Southern  R.  Co.,  18  I.  C.'C.  Rep.  566,  (1318). 

(59)  Iowa  Soap  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  16  I.  C.  C.  Rep.  444, 
(986). 

(60)  Schultz  Co.  v.  Southern  Pac.  Co.,  18  I.  C.  C.  Rep.  234,  238-239, 
(1231). 

(61)  Kaye  Co.  v.  Minnesota  &  I.  R.  Co.,  16  I.  C.  C.  Rep.  285,   (929). 

(62)  Central  R.  of  N.  J.  v.  Hite,  166  Fed.  976,  (764-A). 
Central  R.  of  N.  J.  v.  Hite,  171  Fed.  370,   (764-B). 

Cf.  Murphy  v.  New  York  C.  &  H.  R.  R.  Co.,  17  I.  C.  C.  Rep.  457,  (1131). 

(63)  Central  R.  of  N.  J.  v.  Hite,  171  Fed.  370,   (764-B). 

See  also  Peale  v.  Central  R.  of  N.  J.,  18  I.  C.  C.  Rep.  25,  37,  (1171). 

(64)  Payne  v.  Morgan  L.  &  T.  R.  &  S.  S.  Co.,  15  I.  C.  C.  Rep.  185, 
(776). 
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"cotton  linters" ;  65  that  fuel  wood  should  be  rated  as  "property  in- 
cluded in  the  outfit  of  intending  settlers,"  where  the  wood  was 
shipped  along  with  the  settler's  other  goods ;  66  and  that  a  rate  on 
"lumber"  properly  covers  ties.67    See  also  supra,  §  107. 

For  a  definition,  of  "gross  ton"  and  "net  ton"  as  used  in  tariffs, 
see  Administrative  Ruling  No.  131,  (Jan.  4th,  1909). 

(65)  Salaman  v.  New  Orleans  &  N.  E.  E.  Co.,  15  I.  C.  C.  Eep.  332, 
(810). 

(66)  Place  v.  Toledo  P.  &  W.  E.  Co.,  15  I.  C.  C.  Eep.  543,  (846). 

(67)  American  Tie  Co.  v.  Kansas  City  S.  E.  Co.,  175  Fed.  28,  (1102). 


CHAPTER  XX. 

THE  COMMODITIES  CLAUSE. 

252.     Scope  and  Constitutionality  of  the  Commodities  Clause. 

In  United  States  v.  Delaware  and  Hudson  Company  et  al.,1  the 
Supreme  Court,  reviewing  the  decision  of  the  Circuit  Court  for  the 
Eastern  District  of  Pennsylvania,  held  that  the  Commodities 
Clause,  properly  construed,  was  constitutional,  but  placed  a  con- 
struction on  it  which  deprives  it  of  all  practical  significance.  Al^ 
though  the  decision  of  the  court  below  was  reversed,  the  outcome 
of  the  case  was  still  a  virtual  victory  for  the  railroads. 

The  opinion  of  the  court  was  delivered  by  Mr.  Justice  White 
and  may  be  briefly  summarized  as  follows : 

The  hardship  and  injurious  consequences  alleged  to  result  from 
the  enforcement  of  the  statute  as  construed  by  the  Government 
are  not  the  criterion  of  its  constitutionality.  Where  a  statute  is 
susceptible  of  two  constructions,  by  one  of  which  grave  and  doubt- 
ful constitutional  questions  arise,  and  by  the  other  of  which  such 
questions  are  avoided,  it  is  the  duty  of  the  court  to  adopt  the  latter 
(p.  408) .  If  the  Government's  construction  of  the  commodities 
clause  be  adopted,  at  least  four  grave  constitutional  questions  must 
necessarily  be  decided  by  the  court  (pp.  406-407).  Literally  con- 
strued the  clause  would  prohibit  the  transportation  of  articles 
manufactured,  mined  or  produced  by  the  carrier  at  any  time  pre- 
viously, entirely  irrespective  of  the  ownership  of  such  commodities 
by  the  carrier  at  the  time  of  transportation,  while  in  the  case  of 
mere  ownership  of  commodities  the  carrier  might  legalize  its 
transportation  of  them  by  a  bona  fide  sale  prior  to  shipment;  it 
is  the  court's  duty  to  harmonize  these  seemingly  inconsistent  pro- 
visions by  adopting  the  more  reasonable  construction,  holding  that 
the  clause  does  not  prohibit  the  transportation  of  commodities  by 
a  carrier  which,  by  a  bona  fide  sale  prior  to  transportation,  has 
parted  with  its  entire  legal  or  equitable  interest  in  them.  The 
mere  ownership  by  a  carrier  of  stock  in  a  company  whose  coal  it 
transports  does  not  constitute  such  an  "indirect  interest"  as  the 
statute  contemplates.    So  construed,  the  statute  is  a  valid  regula- 

(1)     213  U.  S.  366,    (713-B). 
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tion  of  commerce  and  constitutional.  The  Delaware  &  Hudson  is 
a  railway  company  subject  to  the  regulation  of  the  clause.  Finally, 
neither  the  exception  of  timber,  the  alleged  discrimination  against 
coal  railroads,  nor  the  imposition  of  excessive  penalties  for  the  vio- 
lation of  the  clause  render  it  unconstitutional. 

The  gist  of  the  decision  is  thus  summarized  by  the  court  (p. 
415): 

"We  then  construe  the  statute  as  prohibiting  a  railroad 
company  engaged  in  interstate  commerce  from  transporting 
in  such  commerce  articles  or  commodities  under  the  follow- 
ing circumstances  and  conditions :  (a)  When  the  article  or 
commodity  has  been  manufactured,  mined  or  produced  by  a 
carrier  under  its  authority,  and  at  the  time  of  transportation 
the  carrier  has  not  in  good  faith  before  the  act  of  transporta- 
tion dissociated  itself  from  such  article  or  commodity;  (b) 
when  the  carrier  owns  the  article  or  commodity  to  be  trans- 
ported in  whole  or  in  part;  (c)  when  the  carrier  at  the  time 
of  transportation  has  an  interest,  direct  or  indirect,  in  a  legal 
or  equitable  sense  in  the  article  or  commodity,  not  including, 
therefore,  articles  or  commodities  manufactured,  mined,  pro- 
duced or  owned,  etc.,  by  a  bona  fide^  corporation  in  which  the 
railroad  company  is  a  stockholder." 

The  decision  of  the  court  below  was  reversed  and  remanded 
with  directions  for  such  further  proceedings  as  might  be  necessary 
to  apply  and  enforce  the  statute  as  above  interpreted. 

Mr.  Justice  Harlan  delivered  a  short  dissenting  opinion,  hold- 
ing that  in  his  judgment  the  clause,  when  properly  construed,  in- 
cluded stock  ownership  in  coal  companies,  and  that  any  other  view 
would  enable  the  carriers  by  one  device  or  another  to  defeat  alto- 
gether the  purpose  of  Congress,  which  was  to  divorce,  in  a  real 
substantial  sense,  production  and  transportation,  and  thereby  to 
prevent  the  transporting  company  from  doing  injustice  to  other 
owners  of  coal. 

As  a  result  of  the  decision,  the  Delaware  &  Hudson  and  Dela- 
ware, Lackawanna  &  Western  companies  have  organized  coal 
companies  to  take  over  their  coal  lands. 


CHAPTER  XXII. 


SWITCH    CONNECTIONS. 


259.     Construction  of  the  Provision. 

The  decision  by  the  Circuit  Court  in  Delaware,  L.  &  W.  R.  Co. 
v.  I.  C.  C.,1  cited  in  note  (7),  p.  379,  was  affirmed  by  the  Supreme 
Court,  holding  that  the  act  as  it  stood  prior  to  1910  contained  no 
provision  for  a  complaint  or  application  for  a  switch  by  a  lateral 
branch  line.2  This  defect  in  the  act  was,  however,  endeavored  to 
be  cured  by  the  amendment  of  1910.3 

The  commission  has  no  authority  to  order  the  construction  of  a 
private  siding  for  a  shipper,  its  power  being  limited  to  ordering  the 
carrier  to  make  switch  connection  with  a  private  side  track  already 
constructed.4 

As  to  whether  the  terms  "lateral,  branch  line  of  railroad"  mean 
to  include  only  such  roads  as  are  naturally  tributary  to  the  line  of 
the  carrier  ordered  to  make  the  connection,  and  dependent  on  it 
for  an  outlet  to  the  markets  of  the  country,  see  I.  C.  C.  v.  Dela- 
ware, L.  &  W.  R.  Co.5 

For  a  case  where  the  commission  refused  to  sanction  the  repay- 
ment by  a  carrier  to  a  shipper  of  the  cost  of  constructing  a  siding, 
see  Administrative  Ruling  No.  no,  (Nov.  10th,  1908). 

(1)  166  Fed.  498,    (683-B). 

(2)  I.  C.  C.  v.  Delaware,  L.  &  W.  R.  Co.,  216  U.  S.  531,   (683-C). 

(3)  Paragraph  7,  of  section  1,  supra,  p.  7. 

(4)  Winters  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  587, 
589,   (1024). 

(5)  216  U.  S.  531,  537,   (683-C). 
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LIMITATION  OF  LIABILITY  AND  LOSSES  BEYOND  THE  CARRIER'S  LINE. 

261.  Constitutionality  of  the  Provision. 

The  constitutionality  of  this  clause  has  again  been  upheld  by  a 
Circuit  Court.1 

This  provision  does  not  deprive  a  shipper  of  any  rights  he  may 
have  under  State  statutes  forbidding  the  limitation  of  liability.2 

262.  Construction  of  the  Provision. 

Since  Section  20  specifies  no  court  in  which  a  shipper  may  re- 
cover damages  from  an  initial  carrier  for  losses  beyond  the  latter's 
line,  such  an  action  may  be  brought  either  in  the  State  or  Federal 
courts.3 

As  to  the  duty  of  a  carrier  to  issue  a  separate  bill  of  lading  for 
the  return  of  empty  milk  cans,  see  Fairmont  Creamery  v.  Pacific 
Exp.  Co.4 

A  number  of  State  courts  have  held  that  this  provision  does  not 
invalidate  the  agreed-valuation  clause  customarily  inserted  by  ex- 
press companies  in  shipping  receipts,  and  that  interstate  shippers 
in  such  cases  can  not  recover  beyond  the  agreed  valuation.5 

(1)  Riverside  Mills  v.  Atlantic  C.  L.  R.  Co.,  168  Fed.  987,  (760-A). 

(2)  Latta  v.  Chicago,  St.  P.,  M.  &  0.  R.  Co.,  172  Fed.  850,  (1909). 

(3)  Smeltzer  v.  St.  Louis  &  S.  F.  R.  Co.,  168  Fed.  "420,  (588-B). 

(4)  15  I.  C.  C.  Rep.  134,  (757). 

(5)  Greenwald  v.  Barrett— N.  Y—  (June  27th,  1910). 
(This  case  involved  the  Adams  Express  Co.  receipt). 

Travis  v.  Wells  Fargo  Exp.  Co.,  74  Atl.  444,    (N.  J.),    (1910). 
Barnard  v.  Adams  Exp.  Co.,  91  N.  E.  325,   (Mass.) 
See  also  Wright  v.  Adams  Exp.  Co.,  43  Pa.  Super.  40,   (1910),   (appeal 
to  Supreme  Court  of  Pennsylvania  pending.) 
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PART    II. 
The   Enforcement   of  the  Act. 


CHAPTER  XXIV. 

THE    COMMISSION,    ITS    NATURE,    POWERS    AND    DUTIES. 

263.     Status  and  Functions  of  the  Commission(l) — Stare  Decisis. 

In  Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.,2  Commis- 
sioner Prouty  said : 

"Plainly  there  can  be  no  such  thing  as  judicial  estoppel  in 
the  proceedings  of  this  commission  since  its  orders  are  not 
judgments  nor  is  it  a  judicial  body." 

Although  ordinarily  it  is  the  duty  of  a  judicial  tribunal  to  pass 
on  the  question  of  its  jurisdiction  before  going  into  the  merits  of 
the  case,  this  rule  does  not  apply  to  an  administrative  body  like 
the  commission,  and  where  it  does  not  consider  a  party  entitled  to 
relief  it  will  dismiss  the  complaint  on  the  merits  without  going 
into  the  question  of  jurisdiction,3 

To  cases  in  note  (7),  p.  385,  add:  Gund  v.  Chicago,  B.  &  Q. 
R.  Co.4 


( 1 )  See  Washer  Co.  v.  Missouri  Pac.  E.  Co.,  15  I.  C.  C.  Eep.  147,  155, 
156,    (763). 

(2)  18  I.  C.  C.  Eep.  440,  444,  (183-F). 

As  is  the  application  of  the  principal  of  stare  decisis  to  proceedings 
before  the  Commission,  see  also  Ferguson  Co.  v.  St.  Louis,  I.  M.  &  S.  E. 
Co.,  18  I.  C.  C.  Eep.  391,   (1276). 

Waco  Fr.  Bur.  v.  Houston  &  T.  C.  E.  Co.,  19  I.  C.  C.  Eep.  22,   (1340). 

National  Hay  Assn.  v.  Michigan  Cent.  E.  Co.,  19  I.  C.  C.  Eep.  34, 
(1343). 

Hillsdale  Co.  v.  Penna.  E.  Co.,  19  I.  C.  C.  Eep.  356,  361,  (1383). 

(3)  Snook  v.  Central  E.  of  N.  J.,  17  I.  C.  C.  Eep.  375,   (1114). 

(4)  18  I.  C.  C.  Eep.  364,   (1265). 
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264.     Powers   of   the   Commission — None   Except   Those   Prescribed 
by  the  Act. 

In  Joynes  v.  Pennsylvania  R.  Co.,5  the  commission  said  that,  in 
doubtful  cases,  it  should  not  assume  jurisdiction,  but  resolve  the 
doubt  in  favor  of  the  courts  where  such  jurisdiction  was  ordi- 
narily vested. 

The  commission  has  no  power  to  hold  the  rates  of  an  express 
company  on  small  packages  unlawful  because  in  violation  of  the 
postal  laws.6  Nor  can  it  regulate  the  relations  between  the  carrier 
and  its  employees ; 7  nor  authorize  a  carrier  to  accept  less  than  its 
tariff  rates.8 

Reasonable  deductions  made  by  carriers  for  warehousing  grain 
on  account  of  loss  of  grain  in  the  process  of  elevation  are  not 
within  the  regulating  power  of  the  commission,  it  not  appearing 
that  the  practice  complained  of  gives  rise  to  any  unjust  discrimina- 
tion, undue  preference,  or  other  violation  of  the  Act.9 

065.     Same  Subject — Power  to  Award  Damages   for  Misrouting. 

The  power  of  the  commission,  prior  to  the  amendment  of  1910, 
to  award  damages  for  failure  by  the  carrier  to  route  freight  as  di- 
rected, or,  in  the  absence  of  direction,  by  the  cheapest  route  avail- 
able has  been  upheld  by  the  commission  and  damages  awarded  in 
several  recent  cases.10  The  commission  has  also  awarded  dam- 
ages for  the  failure  by  a  carrier's  agent  to  call  a  shipper's  atten- 
tion to  a  released  valuation  clause  in  a  bill  of  lading  and  obtain 

(5)  17  I.  C.  C.  Eep.  361,  368,    (1112). 

(6)  Williams  v.  Wells  Fargo  Co.,  18  I.  C.  C.  Rep.  17,  (1168). 

(7)  Admin.  Rul.  No.  105,   (Nov.  9th,  1908). 

(8)  Males  Co.  v.  Lehigh  &  H.  Co.,  17  I.  C    C.  Rep.  280,  282,   (1088). 
See,  however,  Old  Dom.  Co.  v.  Penna.  R.  Co.,  17  I.  C.  C.  Rep.  309,  312, 

(1101). 

(9)  Baltimore  Ch.  of  Com.  v.  Penna.  R.  Co.,  15  I.  C.  C.  Rep.  341, 
(811). 

(10)  Woodward  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Rep.  170, 
172,    (771-A). 

Duluth  Log  Co.  v.  Minnesota  &  S.  R.  Co.,  15  I.  C   C.  Rep.  192,   (777). 
Carstens  Co.  v.  Oregon  R.  &  N.  Co.,  15  I.  C.  C.  Rep.  482,   (835). 
Thatcher  Co.  v.  New  York  C.  &  H.  R.  R.  Co.,  16  I.  C.  C.  Rep.  126,  (897). 
Hendrickson  Co.  v.  Kansas  City  So.  R.  Co.,  16  I.  C.  C.  Rep.  129,   (899). 
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his  signature  to  the  same,  so  as  to  secure  for  the  shipper  the  lower 
rate  of  which  he  evidently  desired  to  avail  himself.12 

Where  the  carrier  routes  freight  as  ordered  by  the  shipper,  the 
latter  is  entitled  to  no  reparation  though  the  shipment  might  have 
been  sent  by  a  cheaper  route,13  and  it  is  immaterial  that  the  ship- 
per's routing  directions  were  the  result  of  erroneous  advice  by  the 
carrier's  agent.14  Where,  however,  the  carrier's  agent  inserted 
routing  instructions  in  the  bill  of  lading  without  direction  from  the 
consignor,  the  mere  acceptance  of  such  bill  of  lading  by  the  ship- 
per was  held  not  to  relieve  the  carrier  from  liability  for  damages 
for  failure  to  forward  the  freight  by  the  cheapest  route.15 

Even  where  routing  instructions  are  given  by  the  shipper,  the 
carrier  must  forward  the  freight  over  the  designated  route  in  the 


Marshall  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  ,16  I.  C.  C    Rep.  385,   (964). 

Foster  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I,  C.  C.  Rep.  292,  (1098) 

Southern  Cot.  Oil  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep  180, 
(1212). 

Platten  Co.  v.  Kalamazoo  L.  S.  &  C.  R.  Co.,  18  I.  C.  C.  Rep.  249, 
(1237). 

Willburine  Works  v.  Penna.  R.  Co.,  18  I.  C.  C.  Rep.  548,  (1311). 

Willson  Bros.  v.  Norfolk  So.  R.  Co.,   19  I.  C.  C.  Rep.  293,    (1376). 

Cf.  Gamble  v.  Chicago,  B.  &  Q.  R.  Co.,  18  I.  C.  C.  Rep.  357,    (1263). 

See  also  Admin,  Rul.  No.  139,   (Feb.  2d,  1909). 

Admin.  Rul.  No.   140,    (Feb.  2d,   1909). 

(12)  Southern  Cot.  Oil  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep. 
180,    (1212). 

Southern  Cot.  Oil  Co.  v.  Southern  R.  Co.,  19  I.  C.  C.  Rep    79,   (1353). 

(13)  Counsil  v.  St.  Louis  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  188,  (914). 
Preston  v.  Chesapeake  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  565,   (1017). 
South  Canon  Co.' v.  Colorado  &  So.  R.  Co.,  17  I.  C.  C.  Rep.  286,  (1090). 
Foster  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  292,  (1093). 
Donahue  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  92,   (1184). 
Spreckles  Co.  v.  Monongahela  R.  Co.,  18  I.  C.  C.  Rep.  190,  (1216). 
Hollingshead  Co.  v.  Pittsburgh  &  L.  E.  R.  Co.,  18  I.  C.  C.  Rep.  193, 

(1217). 

As  to  what  are  sufficient  routing  instructions  see  Prentiss  Co.  v.  Penna. 
R.  Co.,  19  I.  C.  C.  Rep.  68,  (1350). 

(14)  Spreckles  Co.  v.  Monongahela  R.  Co.,  18  I.  C.  C.  Rep.  190, 
(1216). 

Marshall  Co.  v  St.  Louis  &  S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  228,  (964-B). 

(15)  Jones  v.  Kansas  City  So.  R.  Co.,  17  I.  C.  C.  Rep.  468,   (1135). 
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cheapest  manner.16  It  is  bound,  however,  only  to  use  the  most  na- 
tural route  available,  and  is  under  no  duty  to  examine  all  possible 
tariffs  for  lower  combinations.17 

In  the  absence  of  routing  instructions  it  is  the  carrier's  duty  to 
use  the  cheapest  route  by  its  own  line18  but  it  is  not  bound  to  route 
the  freight  over  the  line  of  another  carrier,  even  though  a  lower 
rate  is  thus  obtainable ; 19  nor  is  it  bound  to  route  via  a  water 
line,  where  there  is  a  possible  all-rail  route  though  with  a  higher 
rate.20 

Where  no  joint  rate  exists  it  is  the  carrier's  duty  to  use  the  low- 
est combination;21  where  two  possible  combinations  are  available 
the  lower  is  the  legal  rate,  and  if  the  shipment  is  routed  by  the 
more  expensive  route  the  shipper  may  recover  the  difference.22 

The  commission  has  held  that  where  a  shipper  designates  a 
route  and  a  rate  but  the  rate  does  not  apply  over  the  route  named, 
the  shipment  must  be  forwarded  by  the  route  over  which  the  stated 
rate  applies,  unless  the  rate  by  the  specified  route  is  lower,  in 
which  case  the  specified  routing  must  be  followed.23  The  sound- 
ness of  this  ruling  would  seem  to  be  questionable.  It  ignores  a 
well  known  principle  in  the  law  of  carriers,  making  the  carrier 
liable  as  an  insurer  where  the  freight  is  forwarded  by  a  route 

(16)  Duluth  Log  Co.  v.  Minnesota  &  I.  R.  Co.,  15  I.  C.  C.  Rep.  627, 
(866). 

(17)  Wheeler  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  525, 
(1008). 

(18)  Lebanon  Co.  v.  Elgin  R.  Co.,  18  I.  C.  C.  Rep.  591,    (1324). 

(19)  Hill  v.  Missouri,  K.  &  T.  R.  Co.,  16  I.  C.  C.  Rep.  569,  (1019). 

(20)  Admin    Rul.  No.  190,   (June  14th,  1909). 

See  also  Hollingshead  Co.  v.  Pittsburgh  &  L.  E.  R.  Co.,  18  I.  C.  C.  Rep. 
193,    (1217). 

Platten  Co.  v.  Kalamazoo  L.  S.  &  C.  R.  Co.,  18  I.  C.  C.  Rep.  249, 
(1237). 

(21)  Contact  Co.  v.  New  York  Cent.  &  H.  R.  R.  Co.,  17  I.  C.  C.  Rep. 
184,    (1069). 

(22)  Larrowe  Co.  v.  Chicago  &  N.  W.  R.  Co.,  17  I.  C.  C.  Rep.  443, 
(1130-A). 

Rehberg  v.  Erie  R.  Co.,  17  I.  C.  C.  Rep.  508,   (1145). 

(23)  Admin.  Rul.  No.   159,    (April  6th,  1909). 
Admin.  Rul.  No.  186,   (June  8th,  1909). 

Alpha  Co.  v.  Delaware,  L.  &  W.  R.  Co.,  19  I.  C.  C.  Rep.  297,   (1378). 
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other  than  that  designated;  see  Hutchinson  on  Carriers,  §§  294- 
296,  480,  etc. 

Damages  for  misrouting  cannot  be  based  on  a  lower  available 
combination  rate,  all  the  factors  of  which  are  not  within  the  com- 
mission's jurisdiction.24 

The  commission  has  ruled  that  the  larger  lines  should  ordi- 
narily relieve  the  small  initial  carriers  of  the  responsibility  for 
correct  routing,  by  reason  of  their  wider  opportunities  for  know- 
ing what  are  reasonably  direct  routes.25 

Where  the  shipper  gives  routing  instructions  to  the  initial  car- 
rier, which  the  latter  neglects  to  transmit  to  its  connecting  line, 
the  initial  carrier  is  responsible  for  excess  charges  resulting  from 
the  latter's  routing  the  freight  over  a  route  yielding  it  the  greater 
revenue.26 

In  misrouting  cases,  a  shipper  may  recover  not  merely  such 
damages  as  could  reasonably  have  been  anticipated  to  arise  from 
the  carrier's  action,  but  all  charges  in  excess  of  what  would  have 
accrued  if  the  misrouting  had  not  occurred.27  Demurrage  will  not 
ordinarily  be  included  in  reparation  awarded  for  misrouting,  but 
may  be  in  special  cases.28  In  several  decisions  the  commission  has 
discussed  the  practice  of  adjusting  misrouting  claims  informally 
under  the  administrative  rulings  eked  in  note  (22),  p.  387-29 


(24)  De  Bary  v.  Louisiana  W.  R.  Co.,  18  I.  C.  C.  Rep.  527,   (1304). 
See  also  §41. 

(25)  Duluth  Co.  v.  Chicago,  St.  P.,  M.  &  O.  R.  Co.,  18  I.  C.  C.  Rep. 
485,  489,  (1291). 

Noble  v.  Toledo  &  W.  R.  Co.,  18  I.  C.  C.  Rep.  494,   (1293) 

(26)  Admin.  Rul.  No.  137,    (Feb.  2d,  1909). 
See  also  Admin.  Rul.  No.   199,    (June  22d,  1909). 

Cameron  v.  Northern  Pac.  R.  Co.,   18  I.  C.  C.  Rep.  560,    (1316). 

(27)  Kile  v.  Deepwater  R.  Co.,  15  I.  C.  C.  Rep.  235,  238,  (790). 

(28)  Cressey  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  132, 
(1198). 

(29)  Woodward  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Rep.  170,  173, 
(771-A). 

Crosby  v.  Goodrich  Tr.  Co.,  17  I.  C.  C.  Rep.  175,   (1066). 

See  also  Admin.  Rul.  No.  167,  (April  13th,  1909). 

Admin.  Rul.  No.  198,   (June  22d,  1909). 

This  practice  includes  cases  of  misrouting  passengers  as  well  as  freight. 

Admin.  Rul.  No.  113,  (Nov.  12th,  1908). 
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The  commission  has  ruled  that  where  a  railroad  ships  company 
material  over  another  line  with  directions  to  route  for  part  of  the 
journey  by  its  own  line,  over  which  it  could  have  hauled  it  free  of 
charge,  the  shipping  road  may  recover  reparation  for  failure  by 
the  other  line  to  route  as  directed,  although  the  shipment  in  fact 
proceeded  by  a  route  taking  the  same  tariff  rate  as  that  designated, 
and  although  the  second  road  did  not  know  that  the  shipment  was 
company  material.30 

The  amendment  of  1910  added  the  following  paragraph  to  Sec- 
tion 15: 

"In  all  cases  where  at  the  time  of  delivery  of  property  to 
any  railroad  corporation  being  a  common  carrier,  for  trans- 
portation subject  to  the  provisions  of  this  act  to  any  point  of 
destination,  between  which  and  the  point  of  such  delivery  for 
shipment  two  or  more  through  routes  and  through  rates  shall 
have  been  established  as  in  this  act  provided  to  which  through 
routes  and  through  rates  such  carrier  is  a  party,  the  person, 
firm,  or  corporation  making  such  shipment,  subject  to  such 
reasonable  exceptions  and  regulations  as  the  Interstate  Com- 
merce Commission  shall  from  time  to  time  prescribe,  shall 
have  the  right  to  designate  in  writing  by  which  of  such 
through  routes  such  property  shall  be  transported  to  destina- 
tion, and  it  shall  thereupon  be  the  duty  of  the  initial  carrier  to 
route  said  property  and  issue  a  through  bill  of  lading  there- 
for as  so  directed,  and  to  transport  said  property  over  its  own 
line  or  lines  and  deliver  the  same  to  a  connecting  line  or  lines 
according  to  such  through  route,  and  it  shall  be  the  duty  of 
each  of  said  connecting  carriers  to  receive  said  property  and 
transport  it  over  the  said  line  or  lines  and  deliver  the  same 
to  the  next  succeeding  carrier  or  consignee  according  to  the 
routing  instructions  in  said  bill  of  lading :  Provided,  however, 
That  the  shipper  shall  in  all  instances  have  the  right  to  deter- 
mine, where  competing  lines  of  railroad  constitute  portions  of 
a  through  line  or  route,  over  which  of  said  competing  lines  so 
constituting  a  portion  of  said  through  line  or  route  his  freight 
shall  be  transported." 

This  provision  clearly  makes  it  the  statutory  duty  of  carriers 
to  route  freight  as  directed.     The  question  of  the  commission's 

(30)     Admin.  Rul.  No.  143,  (Feb.  8th,  1909). 
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power  to  award  reparation  where,  in  the  absence  of  routing  direc- 
tions, the  carrier  has  failed  to  forward  the  freight  by  the  cheapest 
available  route,  would  still  seem  open  to  doubt. 

267.     Power  to  Regulate  Physical  Operation. — No  ,Siicli  Power  Prior 
to  Hepburn  Amendment. 

The  commission  has  no  power  to  award  damages  suffered  by  a 
shipper  on  account  of  defective  service;31  or  for  failure  to  make 
schedule  time.32  In  Blume  &  Co.  v.  Wells  Fargo  &  Co.,33  Com- 
missioner Harlan  said: 

"It  was  not  intended  by  the  Congress  that  the  commission 
should  supplant  and  take  the  place  of  the  courts  with  respect 
to  that  large  class  of  complaints  that  may  arise  out  of  the 
failure  of  carriers  to  carry  out  their  contracts  of  transporta- 
tion promptly  and  safely  and  properly  to  perform  their  duties 
as  common  carriers  in  the  handling  of  shipments  entrusted  to 
them  for  carriage  from  one  point  to  another." 

The  commission  has  recently  held  that  its  power  to  award  dam- 
ages is  limited  to  rate  damages,  and  does  not  extend  to  general 
damages,  although  such  be  suffered  by  reason  of  violation  of  the 
act.34 

It  has  awarded  damages,  however,  for  the  neglect  by  the  car- 
rier's agent  to  secure  a  shipper's  signature  to  a  released  valuation 
clause  in  a  bill  of  lading.35 

It  cannot  order  a  carrier  to  place  an  embargo  on  a  particular 
shipment.36 

(31)  See  Acme  Co.  v.  Wabash  R.  Co.,  18  I.  C.  C.  Rep.  557,   (1315). 

(32)  Admin.  Rul.  No.  127,  (Dec.  8th,  1908). 

(33)  15  I.  C.  C.  Rep.  53,  (746). 

Cf.  Carstens  Co.  v.  Oregon  R.  &  N.  Co.,  17  I.  C.  C.  Rep.  125,  (1052). 

(34)  Joynes  v.  Penna.  R.  Co.,  17  I.  C.  C.  Rep.  361,  (1112). 
See  further  as  to  this  decision  infra,  §  280. 

Also  Hillsdale  Co.  v.  Penna.  R.  Co.,  19  I.  C.  C.  Rep.  356,  372,  (1383). 
American  Works  v.  Illinois  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  212,  (1225). 
Cf.  Kiel  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  242,  (1233). 

(35)  Southern  Cot.  Oil  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep. 
180,    (1212). 

Southern  Cot.  Oil  Co.  v.  Southern  R.  Co.,  19  I.  C.  C.  Rep.  79,   (1353) 

(36)  Peale  v.  Central  R.  of  N.  J.,  18  I.  C.  C.  Rep.  25,  34,   (1171). 
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It  has  no  power  to  establish  rates  of  carriers  in  the  first  in- 
stance S7  nor  can  it  compel  the  sale  of  mileage  tickets.38 

As  to  whether  the  commission  has  power  to  require  a  carrier  to 
allow  transit  privileges  on  a  given  commodity,  see  Douglas  v. 
Chicago,  R.  I.  &  P.  R.  Co.39 

The  commission  has  said  that  carriers  have  the  right  reason- 
ably and  practically  to  adjust  the  speed  and  stops  of  their  trains  to 
the  various  circumstances  and  conditions  existing  along  their  lines 
at  the  different  places,  and  it  would  seem  that  the  commission  will 
not  interfere  with  their  action  in  this  regard,  on  a  charge  of  dis- 
crimination or  preference,  except  in  clear  cases.40 

268.  Same  Subject — Effect  of  the  Hepburn  Amendment. 

As  to  whether,  since  the  Hepburn  amendment,  the  commission 
has  power  to  require  a  carrier  to  furnish  a  particular  kind  of  car, 
see  Mountain  Ice  Co.  v.  Delaware,  L.  &  W.  R.  Co.41 

269.  Same  Subject — Location  of  Stations. 

As  to  the  power  of  the  commission  to  control  the  location  of 
stations,  see  Snook  v.  Central  R.  of  N.  J.42 

273.     Effect  of  the  Hepburn  Amendment  on  the  Power  of  the  Com- 
mission to  Fix  Rates. 

The  grant  of  power  to  fix  rates  in  no  respect  changed  the  con- 
struction of  Sections  3  and  4  of  the  act.43 

See  changes  made  in  Section  15  by  the  amendment  of  1910, 
supra,  pp.  28  et  seq. 

(37)  Williams  v.  Wells  Fargo  &  Co.,  18  I.  C.  C.  Rep.  17,  (1158). 

(38)  Eschner  v.  Pennsylvania  Railroad  Co.,  18  I.  C.  C.  Rep.  60,  6iJ, 
(1177). 

(39)  16  I.  C.  C.  Rep.  232,  245,  (925). 

(40)  Loch  Lynn  Co.  v.  Baltimore  &  0.  R.  Co.,  17  I.  C.  €'.  Rep.  396, 
(1121). 

(41)  15  I.  C.  C.  Rep.  305,  322,  (806-A). 

(42)  17  I.  C.  C.  Rep.  375,    (1114). 

(43)  Spokane  v.  Northern  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  376,  388, 
(816). 
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274.     The    Commission    Has    no    Power    to    Order    an    Increase    in 
Kates.44 

276.     Power   to    Prescribe    Through    Routes    and    Joint    Bates — In 
General.  4  s 

Paragraphs  2  and  3  of  Section  15  were  amended  in  1910  to  read 
as  follows : 

"The  commission  may  also,  after  hearing,  on  a  complaint 
or  upon  its  own  initiative  without  complaint,  establish  through 
routes  and  joint  classifications,  and  may  establish  joint  rates 
as  the  maximum  to  be  charged  and  may  prescribe  the  division 
of  such  rates  as  hereinbefore  provided  and  the  terms  and  con- 
ditions under  which  such  through  routes  shall  be  operated, 
whenever  the  carriers  themselves  shall  have  refused  or  neg- 
lected to  establish  voluntarily  such  through  routes  or  joint 
classifications  or  joint  rates;  and  this  provision  shall  apply 
when  one  of  the  connecting  carriers  is  a  water  line.  The  com- 
mission shall  not,  however,  establish  any  through  route,  clas- 
sification, or  rate  between  street  electric  passenger  railways 
not  engaged  in  the  general  business  of  transporting  freight  in 
addition  to  their  passenger  and  express  business  and  rail- 
roads of  a  different  character,  nor  shall  the  commission  have 
the  right  to  establish  any  route,  classification,  rate,  fare,  or 
charge  when  the  transportation  is  wholly  by  water^  and  any 
transportation  by  water  affected  by  this  act  shall  be  subject 
to  the  laws  and  regulations  applicable  to  transportation  by 
water. 

"And  in  establishing  such  through  route,  the  commission 
shall  not  require  any  company,  without  its  consent,  to  em- 
brace in  such  route  substantially  less  than  the  entire  length 
of  its  railroad  and  of  any  intermediate  railroad  operated  in 
conjunction  and  under  a  common  management  or  control 
therewith  which  lies  between  the  termini  of  such  proposed 
through  route,  unless  to  do  so  would  make  such  through  route 

(44)  Kent  Co.  v.  New  York  C.  &  H.  R.  R.  Co.,  15  I.  C.  C.  Rep.  439, 
442,   (824). 

Kansas  City  Tr.  Bur.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  491, 
497-498,    (838). 

(45)  See  Oklahoma  v.  Chicago,  E.  I.  &  P.  R.  Co.,  17  I.  C.  C.  Rep.  379, 
(1115). 
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unreasonably   long   as   compared   with   another  practicable 
through  route  which  could  otherwise  be  established." 

The  commission  has  refused  to  require  a  railroad  to  establish  a 
through  route  with  a  small  line,  not  a  regular  common  carrier.46 

The  commission  is  not  obliged  to  order  a  through  route  in  every 
case  where  none  already  exists,  and  need  do  so  only  in  a  proper 
case,  where  the  public  interest  appears  to  require  it.47 

The  act  does  not  require  carriers  to  unite  in  through  routes  to 
and  from  all  points.48 

Prior  to  the  amendment  of  1910  a  carrier  might  not  justify  its 
refusal  to  unite  in  a  through  route  and  joint  rate  on  the  ground 
that  it  was  better  to  its  advantage  to  supply  the  market  with  the 
commodity  in  question  from  producing  points  on  its  own  rails.49 
In  Milwaukee  v.  Chicago,  R.  I.  &  P.  R.  Co.,50  Commissioner 
Harlan  said: 

"In  general,  the  carrier  may  demand  of  the  shipping  public 
nothing  beyond  a  reasonable  compensation  for  the  services 
rendered.  It  can  not  force  its  services  upon  a  shipper  or  in- 
sist upon  carrying  his  shipment  to  one  market  when  he  desires 

(46)  Crane  R.  Co.  v.  Phila.  &  R.  R.  Co.,  15  I.  C.  C.  Rep.  248,  (793). 
See  also  Crane  Iron  Wks.  v.  Central  R.  of  N.  J.,  17  I.  C.  C.  Rep.  514, 

(1147). 

(47)  Crane  R.  Co.  v.  Phila.  &  R.  R.  R.  Co.,  15  I.  C.  C.  Rep.  248,  (793). 
Des  Moines  v.  Chicago,  R.  I.  &  P.  R.  Co.,  17  I.  C.  C.  Rep.  54,   (1040). 
Bentley  v.  Lake  S.  &  M.S.  R.  Co.,  17  I.  C.  C.  Rep.  56,   (1041). 
Baer  Bros.   Co.  v.  Missouri  Pac.   R.   Co.,   17  I.  C.   C.  Rep.   225,   228, 

(1081). 
Crane  Iron  Works  v.  Central  R.  of  N.  J.,  17  I.  C.  C.  Rep.  514,  (1147). 

(48)  Enterprise  Fuel  Co.  v.  Penna.  R.  Co.,  16  I.  C,  C.  Rep.  219,  224, 
(923). 

(49)  Northern  Coal  Co.  v.  Colorado  &  So.  R.  Co.,  16  I.  C.  C.  Rep.  369, 
(959). 

Delray  Co.  v.  Chicago,  St.  P.,  M.  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  509,  511, 
(1005). 

Cedar  Hill  Co.  v.  Colorado  &  So.  R.  Co.,  17  I.  C.  C.  Rep.  479,   (1138). 

Cf.  Midland  Co.  v.  Kansas  S.  W.  R.  Co.,  15  I.  C.  C.  Rep.  610,   (862). 

Standard  Lime  Co.  v.  Cumberland  Val.  R.  Co.,  15  I.  C.  C.  Rep.  620, 
(865). 

Acme  Co.  v.  Chicago  G.  W.  R.  Co.,  18  I.  C.  C.  Rep.  19,  21,   (1169). 

(50)  15  I.  C.  C.  Rep.  460,  464,   (829). 
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to  reach  another  market.  It  has  no  right  to  insist  that  a 
shipment  shall  go  to  the  end  of  its  rails  if  the  shipper  de- 
sires it  to  be  diverted  at  an  intermediate  point  to  another  mar- 
ket off  its  rails.  Nor  may  the  carrier  accomplish  these  results 
indirectly  by  any  unreasonable  adjustment  of  its  rate  sched- 
ules with  that  end  in  view.  It  can  not  lawfully  compel  the 
shipping  public  to  contribute  to  its  revenues  on  any  such 
grounds." 

In  Enterprise  Fuel  Co.  v.  Pennsylvania  R.  Co.,51  Commissioner 
Lane  said : 

"A  railroad  may  not  say  that  it  can  retain  a  monopoly  on  a 
certain  traffic  no  matter  what  its  service  or  what  the  public 
necessities  require.  A  shipper,  on  the  other  hand,  is  not  enti- 
tled to  a  through  route  because  he  may  not  be  as  conveniently 
served  by  one  railroad  as  another." 

The  act  as  amended  in  1910,  however,  would  seem  to  allow  the 
carrier  reasonably  to  protect  its  interest  in  securing  long  hauls.52 

The  commission  has  ordered  through  routes  and  joint  rates  in  a 
number  of  recent  cases.53 

277.     Same  Subject — What  Constituted  a  Reasonable  and  Satisfac- 
tory Through  Route. 

Prior  to  1910  the  commission  had  no  power  to  prescribe  a 
through  route  and  joint  rate  where  a  reasonable  or  satisfactory 
one  already  existed ; 54  and  the  existence  of  such  a  through  route 
was  a  matter  which  might  be  inquired  into  by  the  courts.55  The 
existence  of  a  through  route  to  one  part  of  a  large  city  did  not 
necessarily  preclude  the  commission  from  prescribing  a  through 
route  to  another  part  for  the  benefit  of  shippers  who  could  not  well 

(51)  16  I.  C.  C.  Eep.  219,  222,   (923). 

(52)  See  paragraph  4,  of  Section  15,  as  amended,  quoted  supra. 

(53)  Milwaukee  v.  Chicago,  E.  I.  &  P.  E.  Co.,  15  I.  C.  C.  Eep.  460, 
(829). 

Kalispell  Co.  v.  Great  Nor.  E.  Co.,  16  I.  C.  C.  Rep.  164,    (909). 
Partridge  Co.  v.  Great  Nor.  R.  Co.,  17  I.  C.  C.  Rep.  276,    (1087). 
Saginaw  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.,  19  I.  C.  C.  Eep.  119,  (1361). 
Bott  v.  Chicago,  B.  &  Q.  E.  Co.,  19  I.  C.  C.  Eep.  136,  (1363). 

(54)  Spring  Hill  Co.  v.  Erie  E.  Co.,   18  I.  C.  C.  Eep.  508,    (1298). 

(55)  I.  C.  C.  v.  Northern  Pac.  E.  Co.,  216  U.  S.  538,   (936-B). 


1 86  THE   INTERSTATE   COMMERCE   ACT. 

use  the  first.56  Where,  however,  a  through  route  existed  over  a 
line  having  a  siding  three-quarters  of  a  mile  from  complainant's 
factory,  the  commission  held  that  it  was  without  jurisdiction  to 
compel  another  through  rate  by  a  more  convenient  line.57 

Under  the  act  as  it  stood  prior  to  the  amendment  of  1910,  the 
Supreme  Court  held,  reversing  the  commission,  that  the  personal 
preference  of  passengers  to  travel  by  another  route,  or  their  de- 
sire to  behold  natural  scenery  over  a  route  other  than  that  estab- 
lished, would  not  warrant  a  finding  by  the  commission  that  the  ex- 
isting route,  which  furnished  adequate  facilities  for  travel,  was 
not  reasonable  or  satisfactory.58 

The  amendment  of  1910  struck  out  the  words  "Provided  no  rea- 
sonable or  satisfactory  through  route  exists." 

278.  Same    Subject — Power    to    Regulate    Interchange    of    Equip- 

ment. 

From  the  close  of  the  opinion  of  Mr.  Justice  White  in  the  recent 
case  of  St.  Louis  S.  W.  R.  Co.  v.  Arkansas,59  it  might  seem  that 
perhaps  the  Supreme  Court  regards  the  commission  as  vested  with 
power  to  regulate  the  terms  of  the  interchange  of  equipment  be- 
tween carriers  parties  to  joint  through  rates. 

The  amendment  of  1910  added  the  following  to  Paragraph  2  of 
Section  1,  as  an  additional  statutory  duty  on  the  part  of  carriers 
subject  to  the  act: 

"and  to  provide  reasonable  facilities  for  operating  such 
through  routes  and  to  make  reasonable  rules  and  regulations 
with  respect  to  the  exchange,  interchange,  and  return  of  cars 
used  therein,  and  for  the  operation  of  such  through  routes, 
and  providing  for  reasonable  compensation  to  those  entitled 
thereto." 

279.  Same  Subject — Division  of  Joint  Bates  Among  Carriers. 
The  practice  of  the  commission  is  to  leave  the  division  of  a 

(56)  Enterprise  Fuel  Co.  v.  Penna.  R.  Co.,  16  I.  C.  C.  Eep.  219,  (923). 

(57)  Southern  Cal.  Sugar  Co.  v.  San  P.  L.  A.  &  S.  L.  E.  Co.,  19  I. 
C.   C.   Rep.   6,    (1335). 

(58)  I.  C.  C.  v.  Northern  Pac.  R.  Co.,  216  TJ.  S.  538,   (936-B). 

(59)  217  U.  8.  136,  150,   (1910). 
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through  rate  prescribed  to  the  voluntary  adjustment  of  the  carriers 
parties  to  it,  wherever  possible.60 

The  establishment  of  a  through  route  does  not  necessarily  in- 
volve a  joint  rate,  as  the  carriers  may  be  required  to  publish  their 
local  rates  as  proportionals  applicable  to  through  traffic.61 

280.     Power  to  Award  Damages. 

Although  the  commission  has  said  that  it  is  its  duty  to  pass  on 
the  question  of  damages  in  every  case  in  which  the  question  is  in- 
volved,62 it  has  recently  ruled  that  its  power  to  award  damages 
extends  only  to  "rate  damages"  and  not  to  general  damages,  al- 
though the  latter  may  have  resulted  solely  from  a  violation  of  the 
act  which  it  is  the  commission's  especial  function  to  enforce.63  In 
such  cases  the  commission's  practice  would  seem  to  be  to  make  a 
finding  that  the  general  damage  results  from  an  overcharge  or 
from  an  unjust  discrimination,  leaving  it  to  a  court  and  jury  to  de- 
termine and  award  the  damage.  The  decision  in  question  would 
seem  to  be  in  conflict  with  the  many  previous  rulings  by  the  com- 
mission, cited  in  Commissioner  Lane's  dissenting  opinion.  In 
cases  where  a  shipper  suffers  general  damages  by  reason  of  a  vio- 
lation of  the  act,  and  on  application  to  the  commission  he  is  thus 
denied  relief,  since  the  act  provides  no  appeal  to  the  courts  by  a 
shipper,  it  may  be  forcibly  argued  the  shipper  has  not  been  given 
the  right  to  a  jury  trial  which  the  7th  amendment  to  the  Consti- 
tution guarantees  him.  The  courts  may,  however,  solve  the  dif- 
ficulty thus  presented  by  entertaining  an  original  proceeding  for 
reparation  by  a  shipper  after  he  has  obtained  a  finding  by  the 

(60)  Enterprise  Fuel  Co.  v.  Penna.  R.  Co.,  16  I.  C.  C.  Rep.  219,  225, 
(923). 

(61)  Blankenship  v.  Big  S.  &  C.  R.  Co.,  17  I.  C.  C.  Rep.  569,  572, 
(1153). 

(62)  Washer  Co.  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  147,  154, 
(763). 

Allen  v.  Pittsburgh  C.  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  293,  (933). 

(63)  Joynes  v.  Penna.  R.  Co.,  17  I.  C.  C.  Rep.  361,  (1112). 
American  Works  v.  Illinois  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  212,  (1225). 
Cf.  also  Kiel  Co.  v.  Chicago,  M.  &.  St.  P.  R.  Co.,  19  I.  C.  C.  Rep.  242, 

(1233). 
And  see  Washer  Co.  v.  Missouri  Pac.  R.  Co.,  147,   (763). 
Allender  v.  Chicago,  B.  &  Q.  R.  Co.,  16  I.  C.  C.  Rep.  103,   (894). 
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commission  that  the  facts  present  a  violation  of  the  act,  although 
serious  hardship  might  result  from  the  expiration  of  the  limita- 
tion period  in  such  cases. 

In  any  case  where  the  commission  denies  relief  to  a  shipper,  the 
same  constitutional  difficulty  would  seem  to  present  itself.  The 
decision  in  the  Abeline  Cotton  Oil  case  and  the  failure  of  the  act 
to  allow  appeals  by  a  shipper,  precludes  him  from  having  his  claim 
for  reparation  decided  by  a  jury,  either  in  a  State  or  Federal  court. 
From  a  dictum  at  the  end  of  the  majority  decision  in  Hillsdale 
Coal  Co.  v.  Penna.  R.  Co.,64  it  would  seem  that  the  commission 
may  modify  the  rule  in  the  Joynes  case. 

The  commission  has  no  power  to  allow  a  set-off  65  or  to  require 
a  shipper  to  make  good  an  undercharge.66 

Where  a  transportation  service  is  performed  for  which  no  tar- 
iff authority  exists,  the  commission  may  order  a  refund  of  the 
amount  by  which  the  rate  paid  exceeds  a  reasonable  rate.67 

In  order  to  enable  the  commission  to  grant  relief  it  must  appear 
that  the  rate  complained  of  has  actually  been  paid ;  the  commission 
cannot  authorize  the  carrier  to  accept  less  than  its  tariff  rate.68 

281.     Power  Over  Regulations  Affecting  Rates. 

Under  the  act  as  amended  in  1906  and  1910,  the  commission  has 
power  to  order  the  discontinuance  of  any  regulation  or  practice 
affecting  rates,  and  to  require  the  adoption  of  a  reasonable  sub- 
stitute therefor.69 

(64)  19  I.  C.  C.  Eep.  356,  372,  (1383),  (see  dissenting  opinions). 

(65)  Laning  Harris  Co.  v.  St.  Louis  &  S.  F.  E.  Co.,  15  I.  C.  C.  Eep. 
37,  38,   (740). 

Admin.  Eul.  No.  133,   (Jan.  7th,  1909). 

(66)  Falls  v.  Chicago,  E.  I.  &  P.  E.  Co.,  15  I.  C.  C.  Eep.  269,  273,  (797). 

(67)  Memphis  Fr.  Bur.  v.  Kansas  City  So.  E.  Co.,  17  I.  C.  C.  Eep.  90, 
(1046)  ;    (see  dissenting  opinion). 

(68)  Males  Co.  v.  Lehigh  &  H.  Co.,  17  I.  C.  C.  Eep.  280,  282,  (1088). 
See  also  Peale  v.  Central  E.  of  N.  J.,  18  I.  C.  C.  Eep.  25,  33,  (1171). 
U.  8.  v.  Denver  &  E.  G.  E.  Co.,  18  I.  C.  C.  Eep.  7,  10,  (1164). 

But  see  Old  Dom.  Co.  v.  Penna.  E.  Co.,  17  I.  C.  C.  Rep.  309,  312,  (1101). 

(69)  See  paragraph  1,  of  Section  15,  supra,  p.  28. 

Also  Peale  v.  Central  E.  of  N.  J.,  18  I.  C.  C.  Eep.  25,  35,   (1171). 
National   Hay  Assn.  v.   Michigan   Cent.   E.  Co.,    19  I.   C.   C.   Eep.   34, 
(1343). 
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The  power  of  the  commission  to  forbid  undue  preferences  and 
unjust  discriminations  extends  not  only  to  practices  of  a  char- 
acter to  affect  rates,  but  covers  all  preferences  and  discriminations 
forbidden  by  Section  3  of  the  act.70 

283.     Allowances  to  Shippers  for  Services. 

In  Star  Grain  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,71  Commis- 
sioner Harlan,  in  delivering  the  opinion  of  the  majority  of  the 
commission,  said : 

"Any  allowance  or  division  made  to  or  with  a  tap  line  that 
is  owned  or  controlled,  directly  or  indirectly,  by  the  lumber 
mill  or  by  its  officers  or  proprietors  and  that  has  no  traffic  be- 
yond the  logs  that  it  hauls  to  the  mill,  except  such  as  it  may 
pick  up  as  a  mere  incident  to  its  efforts  to  serve  the  mill  as  an 
adjunct  or  plant  facility,  is  an  unlawful  departure  from  the 
published  rates." 

The  commission  here  held  that  it  would  not  recognize  a  tap  line 
as  entitled  either  to  allowances  'or  divisions  of  through  rates, 
where  such  carrier  did  not  in  all  respects  comply  with  the  Act,  and 
that  allowances  to  such  tap  lines  as  did  not  comply  with  the  law, 
whether  incorporated  or  not,  were  unlawful. 

In  a  recent  case  the  court  intimated  that  reasonable  compensa- 
tion for  services  included  not  merely  the  cost  of  the  service,  but 
reasonable  reward  therefor  in  addition.72 

For  a  case  in  which  the  commission  refused  to  order  a  carrier 
to  repay  to  a  shipper  the  cost  incurred  in  building  a  private  spur 
track,  see  Administrative  Ruling  No.  no,  (Nov.  10th,  1908). 

285.     Powers  of  Investigation. 

For  changes  in  Paragraph  2  of  Section  20,  effected  by  the 
amendment  of  1910,  see  su$ra,  p.  45  et  seq. 

(70)  I.  C.  C.  v.  Illinois  Cent.  E.  Co.,  215  U.  S.  452,  475-477,  (631-C). 

(71)  17  I.  C.  C.  Eep.  338,  345,  (703-B). 

See  also  Taenzer  v.  Chicago,  K.  I.  &  P.  E.  Co.,  170  Fed.  240,   (1909). 
Fathauer  v.  St.  Louis,  I.  M.  &  S.  E.  Co.,  18  I.  C.  C.  Eep.  517,  (1302). 

(72)  Peavey  v.  Union  Pac.  E.  Co.,  176  Fed.  409,  426,  (351-D). 
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290.     General  Attitude  of  the  Commission — Toward  Snippers — Pro- 
tecting the  Weak  Against  the  Strong. 

In  Association  v.  Chicago  &  N.  W.  R.  Co.,1  Commissioner 

Prouty  said : 

"In  the  imposition  of  freight  rates  the  man  who  has 
little  with  which  to  pay  should  not  be  charged  in  excess  of 
his  more  fortunate  competitor." 

The  commission  will  not  prescribe  a  carload  rate  lower  than  the 
"any  quantity"  rate  in  force.2 

It  also  hesitates  to  give  its  sanction  to, a  rule  which  will  tend  to 
benefit  dishonest  shippers  as  against  honest  ones.3 

292.     Same  Subject — Spite  Oases  not  Favored. 

The  decision  in  International  Coal  Mining  Co.  v.  Pennsylvania 
R.  Co.,4  cited  in  note  (8),  p.  410,  has  been  affirmed  by  the  Circuit 
Court  of  Appeals.5 

For  case  where  the  commission  denied  relief  to  a  shipper  who 
did  not  come  into  court  with  clean  hands,  see  Sligo  Co.  v.  Atchi- 
son, T.  &  S.  F.  R.  Co.« 

(1)  16  I.  C.  C.  Rep.  405,  406,  (970). 

(2)  Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  E.  Co.,  15  I. 
C.  C.  Rep.  504,  526,  (841). 

Bentley  v.  Lake  S,  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  56,   (1041). 

Cf.  alsoi  Sligo  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  139, 
142,  (1054),  where  the  Commission  refused  to  pass  on  the  reasonable- 
ness of  a  local  rate  which  could  be  used  only  as  a  means  of  improperly 
evading  the  payment  of  the  published  through  rates. 

(3)  Duncan  v.  Nashville,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  590,  595, 
(1025). 

(4)  162  Fed.  996,    (660-A). 

(5)  Penna.  R.  Co.  v.  International  Coal  Mining  Co.,  173  Fed.  1, 
(660-B). 

(6)  17  I.  C.  C.  Rep.  139,  142,   (1054). 
IQO 
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293.     Same  Subject — Transactions  in  Dual  Capacity  of  Carrier  and 
Shipper  or  Dealer  Closely  Scrutinized. 

In  Crane  R.  Co.  v.  Philadelphia  &  R.  R.  Co.,7  Chairman  Knapp 
said: 

"The  ownership  of  a  rail  line  by  a  shipper  which  serves  that 
shipper,  and  perhaps  a  number  of  others,  calls  for  the  closest 
scrutiny  of  all  charges  and  practices  to  ascertain  whether 
there  is  undue  discrimination  through  divisions  or  allowances 
which  are  the  equivalent  of  rebates  to  the  shipping  owner." 

296.  Where  the  Carriers  are  Evidently  Desirous  of  Complying  with 

the  Law,  the  Commission  Will  Hot  Usually  Interfere. 

For  practice  in  cases  where  the  carrier  concedes  the  relief  pray- 
ed for,  see  infra  §  310. 

297.  Procedure  Before  the  Commission. 

In  Memphis  Fr.  Bur.  v.  St.  Louis  &  S.  F.  R.  Co.,8  Commis- 
sioner Harlan  said : 

"The  practice  rules  long  ago  adopted  by  the  commission, 
while  not  overlooking  the  definite  requirements  of  the  law  in 
this  respect,  were  intended  to  relieve  complainants,  so  far  as 
possible,  from  the  observance  of  the  technical  rules  of  plead- 
ing, in  order  that  shippers  unskilled  in  such  matters  might 
bring  their  troubles  to  our  attention  in  their  own  proper  per- 
sons." 
Rule  14  of  the  Commission's  Rules  of  Practice  was  amended  on 
Feb.  2nd,  1909,  to  read  as  follows : 

"Briefs. — Unless  otherwise  specially  ordered  printed  briefs 
shall  be  filed  on  behalf  of  the  parties  in  each  case.  The  brief  • 
for  complainant  and  the  brief  or  briefs  for  the  defendants,  or 
interveners,  shall  contain  an  abstract  of  the  evidence  relied 
upon  by  the  parties  filing  the  same,  and  in  such  abstract  refer- 
ence shall  be  made  to  the  pages  of  the  record  wherein  the  evi- 
dence appears.  The  abstract  of  evidence  should  follow  the 
statement  of  the  case  and  precede  the  argument. 

"Briefs  shall  be  printed  in  12-point  type  on  antique-finished 

(7)  15  I.  C.  C.  Rep.  248,  253,   (793). 

(8)  18  I.  C.  C.  Rep.  67,  69,    (1179). 


192  THE   INTERSTATE   COMMERCE  ACT. 

paper,  5%  inches  wide  by  9  inches  long,  with  suitable  margins, 
double-leaded  text  and  single-leaded  citations. 

"At  the  close  of  the  taking  of  testimony  in  each  case  the 
commissioner  or  examiner  before  whom  such  testimony  is 
taken  shall  fix  the  specific  dates  on  or  before  which  the  briefs 
of  the  respective  parties  must  be  filed  with  the  commission  and 
served  on  the  adverse  parties.  The  dates  so  fixed,  unless  oth- 
erwise ordered  at  said  time,  shall  allow  to  the  respective  par- 
ties the  following  periods  of  time  within  which  to  file  with  the 
commission  and  serve  their  respective  briefs  on  the  adverse 
parties,  to  wit :  To  the  complainant,  thirty  days  from  the  date 
of  the  conclusion  of  the  testimony ;  to  the  defendants  and  in- 
terveners, fifteen  days  after  the  specific  date  fixed  for  the 
complainant;  and  tocomplainant  for  reply  brief,  ten  days  after 
the  date  fixed  for  the  defendant  or  interveners.  If  the  briefs 
of  the  respective  parties  are  not  filed  and  served  on  the  date 
fixed  for  each,  the  case  will  stand  submitted  without  briefs 
on  the  date  that  defendants'  or  interveners'  briefs  are  due. 
Briefs  of  parties  not  filed  as  aforesaid,  and  served  on  the 
respective  parties  on  or  before  the  specific  dates  fixed  therefor, 
will  not  be  received  or  considered  by  the  commission. 

"All  briefs  shall  be  filed  with  the  secretary  and  shall  be  ac- 
companied by  notice  showing  service  upon  the  adverse  par- 
ties, and  15  copies  of  each  brief  shall  be  filed  for  the  use  of 
the  commission. 

"The  parties  will  be  required  to  comply  strictly  with  this 
rule,  and,  except  for  good  cause  shown,  no  extension  of  time 
will  be  allowed.  Applications  for  extension  of  time  in  which 
to  file  briefs  shall  be  by  petition  in  writing,  stating  the  facts 
on  which  the  application  rests,  which  must  be  filed  with  the 
commission  at  least  five  days  before  the  time  for  filing  such 
briefs  has  expired. 

"Applications  for  oral  argument  may  be  made  by  any  party 
at  the  close  of  the  taking  of  the  testimony  or  at  the  time  of 
the  filing  of  his  brief.  Such  application  can  be  granted  only 
by  the  commission." 

298.     Parties  Complainant. 

For  changes  in  Section  13  of  the  Act  by  the  amendment  of  1910, 
see  supra,  p.  26. 


PRACTICE  BEFORE  THE  COMMISSION.  I93 

A  voluntary  association  of  individuals  may  properly  bring  a 
complaint  before  the  commission.9 

Where  a  complainant  dies  while  his  claim  is  pending  before  the 
commission,  reparation  will  be  awarded  to  his  personal  represen- 
tative.10 

299.  Must  Damage  to  Complainant  Appear? 

See  amendments  to  Section  13,  supra,  p.  27. 

Although  in  cases  involving  public  rights  the  question  of 
damage  to  the  shipper  bringing  it  to  the  attention  of  the  com- 
mission is  immaterial,11  where  a  shipper  seeks  to  redress  an  in- 
dividual grievance,  he  must  make  out  a  case  in  order  to  entitle 
him  to  relief.12 

300.  Investigations  by  the  Commission  of  its  Own  Motion. 

Under  Sections  13  and  15  as  amended  in  1910,  the  commission 
has  the  same  authority  and  powers  in  investigations  instituted  of 
its  own  motion  as  in  case  of  formal  complaints.13 

301.  Parties  Defendant. 

The  commission  will  not  pass  on  the  reasonableness  of  a 
through  joint  rate  unless  all  the  carriers,  parties  to  it,  be  joined  as 
defendants.14 

303.     Pleadings. 

Although  a  complaint  before  the  commission  need  not  follow 
any  prescribed  form,  it  must  specifically  aver  sufficient  to  make  out 

(9)  California  Com.  Assn.  v.  Wells  Fargo  &  Co.,  16  I.  C.  C.  Rep.  458,  463, 
(991). 

West  End  Imp.  CI.  v.  Omaha  &  C.  B.  R.  Co.,  17  I.  C.  C.  Kep.  239, 
(1083). 

(10)  Springer  v.  El  Paso  &  S.  W.  R.  Co.,  17  I.  C.  C.  Rep.  322,  (1104). 

(11)  Indianapolis  Fr.  Bur.  v.  Penna.  R.  Co.,  15  I.  C.  C.  Rep.  567,  571, 
(850). 

(12)  Copper  Queen  Co.  v.  Baltimore  &  O.  R.  Co.,  18  I.  C.  C.  Rep.  154, 
(1204). 

(13)  See  text  of  act  as  amended,  supra,  pp.  27  and  28. 

(14)  Bulte  Co.  v.  Chicago  &  O.  R.  Co.,  15  I.  C.  C.  Rep.  351,  365-366, 
(813). 

Moise  v.  Chicago,  R.  I.  &  P.  R.  Co.,  16  I.  C.  C.  Rep.  550,  552,   (1013). 
Bayou  City  Mills  v.  Texas  &  N.  0.  R.  Co.,  18  I.  C.  C.  Rep.  490,  (1292). 

13 
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a  cause  of  action.15     In  Sanford  v.  Western  Exp.  Co.,16  Com- 
missioner Clark  said: 

"The  commission  does  not  feel  that  it  can  assume  to  pass 
generally  upon  all  the  rates  to  which  reference  was  made  by 
complainant.  In  administering  the  law,  and  in  its  endeavor 
to  effectuate  justice  to  all  concerned,  the  commission  must  be 
observant  of  the  weight  to  be  given  evidence  adduced  before 
it.  It  supplements  the  records  by  using  official  information 
before  it  in  reaching  conclusions  as  to  the  reasonableness  of 
rates  and  in  determining  questions  presented  to  it  for  decision. 
Where  rates  generally  are  attacked  all  parties  should  have 
an  opportunity  to  be  put  on  notice  of  the  charges  which  must 
be  met.  In  these  complaints  specific  rates  were  attacked,  and 
beyond  a  decision  in  those  respects  we  can  not  legitimately 
go.  In  the  general  adjustment  of  rates  individual  instances 
of  seeming  discrepancy  are  noticed,  which  are  inexplain- 
able  from  a  cursory  examination,  but  often,  when  such  in- 
stances are  made  the  subject  of  specific  complaint,  circum- 
stances and  conditions  before  unknown  are  brought  out 
tending  to  justify  the  apparently  unreasonable  relation.  The 
commission  consequently  moves  with  great  caution  in  con- 
demning a  rate  or  practice,  and  does  so  only  when  the  facts 
before  it  amply  warrant  such  action." 

The  commission  does  not  consider  itself  bound  by  the  amount 
of  damages  claimed,  and  has  awarded  a  sum  in  excess  of  the 
amount  stated  in  the  petition.17 

Points  not  raised  by  the  complaint  or  answer  are  not  consid- 
ered to  be  before  the  commission  for  adjudication.18 

(15)  Kiser  Co.  v.  Central  of  Ga.  R.  Co.,  17  I.  C.  C.  Rep.  430,  442, 
(569-B). 

Florida  Assn.  v.  Atlantic  C.  L.  R  Co.,  17  I.  C.  C.  Rep.  552,  554-555, 
(710-B). 

(16)  16  I.  C.  C.  Rep.  32,  36,   (879). 

(17)  Wollenberger  v.  Missouri!  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  595,  598, 
(855). 

(18)  See  Florida  Assn.  v.  Atlantic  C.  L.  R.  Co.,  17  I.  C.  C.  Rep.  552, 
567-568,   (710-B). 

Kindel  v.  New  York,  N.  H.  &  H.  R.  Co.,  15  I.  C.  C.  Rep.  555,  557, 
(849-A). 
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The  commission  will  not  pass  on  reparation  claimed  on  a  ship- 
ment made  after  complaint  filed  where  no  amendment  has  been 
offered  including  it.19 

The  complainant  must  make  out  a  complete  cause  of  action  by 
facts  proved,20  or  must  show  some  violation  of  the  Act  or  facts 
sufficiently  strong  to  justify  the  commission  in  making  an  investi- 
gation of  its  own  motion.21 

Dilatory  proceedings  are  condemned.22 

Where  complainant  does  not  appear  at  the  hearing,  the  case 
will  be  dismissed  for  want  of  prosecution.23 

303.  Evidence. 

Tariffs  on  file  speak  for  themselves  and  may  not  be  modified  by 
the  opinions  of  experts.24 

304.  Evidence — Production  of  Books  and  Papers.  35 

Montague  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  72,  77,  (1043). 
But  see  New  York  Cent.  &  H.  R.  R.  Co.  v.  I.  C.  C,  168  Fed.  131,  138-139, 
(702-B). 

(19)  Bluff  City  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  16  I.  C.  C.  Rep; 
296,    (934).  . 

But  see  U.  S.  v.  Adams.  Exp.  Co.,  16  I.  C.  C.  Rep.  394,  (966),  where, 
with  defendant's  consent,  subsequent  shipments  were  included  in  the  order 
of  the  Commission. 

(20),  Dea  Moines  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  73, 
79,   (1181). 

(21)  Des  Moines  v.  Chicago  G.  W.  R.  Co.,  18  I.  C.  C.  Rep.  98,  104, 
(1187). 

(22)  See  Tyson  Co.  v.  Aberdeen  &  A.  R.  Co.,  17  I.  C.  C.  Rep.  330, 
(1107). 

(23)  Taylor  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  165,  (767). 
Wakita,  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  533,   (844). 
Maxwell  v.  Adams  Exp.  Co.,  15  I.  C.  C.  Rep.  609,   (861). 

Isbell  Co.  v.  Michigan  Cent.  R.  Co.,  15  I.  C.  C.  Rep.  616,   (863). 
Bedingfield  v.  Wisconsin  Cent.  R.  Co.,  16  I.  C.  C.  Rep.  93,   (891). 
Guthrie  v.  Chicago,  R.  I.  &,  P.  R.  Co.,  16  I.  C.  C.  Rep.  425,   (977). 
Quammen  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,   19  I.  C.   C.  Rep.   110, 
(1357). 

(24)  Newton  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  16  I.  C.  C.  Rep.  341,  346, 
(948). 

See   also    supra,    §250a. 

(25)  See  American  Bankers'  Assn.  v.  American  Exp.  Co.,  15  I.  C.  C. 
Rep.    15,   24,    (735). 
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307.  Damages  Before  the  Commission. 

Under  a  recent  decision  by  the  commission  it  awards  no  dam- 
ages beyond  "rate  damages,"  amounts  based  exclusively  on  differ- 
ences in  rates.26  General  damages  are  not  therefore  recover- 
able before  the  commission,  although  resulting  from  a  violation 
of  the  act. 

308.  Same  Subject — Nature  of   Claim  for  Damages  for  Excessive 

Charges. 

Where  a  complainant  dies  while  the  complaint  is  pending,  re- 
paration has  been  awarded  to  his  personal  representative.27 

309.  Same    Subject — Actions    for    Damages     for    Excessive     Tariff 

Kates  Must  be  Begun  Before  the  Commission. 

The  courts  have  no  power  to  award  damages  to  a  shipper  who 
has  paid  tariff  rates,  or  otherwise  to  alter  the  published  sched- 
ules.28 

The  commission  may  award  damages  in  such  a  case29  both  for 
exacting  excessive  rates  and  for  unjust  discrimination,30  damages 
before  the  commission  being  limited,  however,  to  rate  damages.31 

The  courts  have  power  to  construe  a  tariff.32 

(26)  Joynes  v.  Peima.  R.  Co.,  17  I.  C.  C.  Rep.  361,   (1112). 

.  American  Works  v.  Illinois  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  212,   (1225). 

Cf.  Kiel  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  242,  (1238). 

But  see  Hillsdale  Co.  v.  Penna.  R.  Co.,  19  I.  C.  C.  Rep.  356,"  3T2,  (1383). 

See  also  supra,  §280,  for  a  discussion  of  constitutional  questions  involved 
in  this  ruling. 

(27)  Springer  v.  El  Paso  S.  W.  R.  Co.,  17  I.  C.  C.  Rep.  322,  (1104). 

(28)  See  supra,  §§240,  241,  infra,  §340. 

(29)  Farley  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  602,  (857). 
Arkansas  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  95,  (892). 
Kansas  City  Hay  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep. 

100,    (893). 

Allen  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  293,   (933). 

(30)  Washer  Co.  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  147,  155- 
156,    (763). 

(31)  See  supra,  §§280  and  307. 

(32)  Hite  v.  Central  R.  of  N.  J.,  166  Fed.  976,   (764-A). 
Central  R.  of  N.  J.  v.  Hite,  171  Fed.  370,  (764-B). 
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310.     Same    Subject — Practice    Where     the     Carrier     Concedes     the 
Kelief  Prayed  for. 

In  a  number  of  cases  the  carrier  has  conceded  the  relief  prayed 
for,  and  the  complaint  has  been  dismissed  on  motion  of  the  com- 
plainant, no  award  of  reparation  being  involved.33 

By  Administrative  Ruling  No.  200,  (June  22nd,  1909)  the 
commission  altered  somewhat  its  practice  with  reference  to  cases 
on  the  Informal  Docket,  the  modifications  being  quoted  in  the 
note.34  The  commission  here  stated  that  it  had  so  far  been  liberal 
in  disposing  of  cases  informally,  in  order  to  assist  the  carriers  in 
disposing  of  old  claims,  but  that  after  September,  1909,  it  expected 
to  draw  the  lines  more  closely.  It  desired  to  have  it  understood 
that  its  action  in  informal  cases  must  not  be  construed  as  an  award 
of  reparation  without  a  distinct  finding  by  the  commission,  and 
that  its  orders  in  informal  cases  were  to  be  regarded  as  formal 
orders  as  fully  in  all  respects  as  its  orders  in  formal  cases. 


(33)  Eentz  Bros.  v.  Chicago,  B.  &  Q.  R.  Co.,  15  I.  C.  C.  Rep.  7,  (732). 
Montgomery  Fr.  Bur.  v.  Western  of  Ala.  R.  Co.,  15  I.  C.  C.  Rep.  199, 

'779). 

Southern  Kas.  CI.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  604. 
605,  606,   (858),    (859),    (860). 

Pyro  CI.  v.  United  States  Exp.  Co.,  16  I.  C.  C.  Rep.  37,   (880). 

Watson  Co.  v.  Lake  S.  &  Mj  S.  R.  Co.,  16  I.  C.  C.  Rep.  124,   (896). 

Zellerbach  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  128, 
(896). 

Indianapolis  Fr.  Bur.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C. 
Rep.  142,   (902). 

Cf.  Mill  Creek  Coal  Co.  v.  Coal  &  Coke  Co.,  17  I.  C.  C.  Rep.  306, 
(1099). 

(34)  1.  In  cases  where  the  through  rate  in  effect  at  the  time  of  the 
shipment  was  in  excess  of  the  sum  of  the  local  rates  the  order,  instead  of 
requiring  the  maintenance  of  an  absolute  rate  for  one  year  from  the  date 
of  the  filing  of  the  application,  shall  require  the  absolute  rate  to  be 
maintained  for  a  period  of  only  six  months  from  the  date  upon  which 
the  reduced  through  rate  equaling  the  sum  of  the  locals  became  effective; 
this  rule  shall  apply,  however,  only  in  cases  where  the  local  rates  in 
question  are  to  and  from  some  well-recognized  and  established  basing 
point  or  line,  such  as  the  Mississippi,  Missouri,  and  Ohio  Rivers,  Chicago, 
Minnesota  Transfer,  Buffalo,  etc.  In  all  other  cases  the  present  practice 
shall   be    enforced. 

2.  Where  there  is  a  natural  geographical  relation  between  the  point 
involved  and  other  points,  which  relation  the  carrier  has  theretofore 
expressed   in   its   tariffs   by  grouping  that  point  with   the  other  points, 
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Where  the  carrier  has  at  first  denied  the  justice  of  the  com- 
plaint on  informal  hearing,  making  a  formal  hearing  necessary,  the 
commission  has  refused  to  dispose  of  the  case  as  an  informal  com- 
plaint on  the  carrier's  subsequent  admission  of  its  validity.35 

In  -a  great  many  recent  cases  involving  reparation,  the  carrier 
has  conceded  the  relief  prayed  for  and  an  order  awarding  repara- 
tion or  other  appropriate  relief  has  been  issued  by  the  commis- 
sion.   These  cases  are  given  in  the  note.36 


either  with  respect  to  rates  on  the  commodity  question  or  with  respect 
to  rates  on  other  commodities,  or  with  respect  to  class  rates,  the  order  may 
require  the  maintenance  of  the  group  relation  for  one  year  from  the  date 
of  the  application  instead  of  requiring  an  absolute  rate  to  or  from  the 
point  in  question. 

3.  Where  the  ra,tes  on  a  product  of  a  raw  material  have  had  a  definite 
relation  to  the  rates  on  the  raw  material,  and  that  relation  has  been  tem- 
porarily disturbed  and  subsequently  restored,  the  order  may  control  the 
relation  for  one  year  instead  of  fixing  an  absolute  rate  on  the  product. 

4.  Where  »  carrier  is  compelled  to  charge  a  higher  rate  than  was 
intended  because  of  an  error  in  printing  a  tariff,  the  one-year  clause  may 
be  omitted  only  where  the  error  is  specifically  called  to  the  attention  of 
the  Commission  within  ninety  days  after  the  tariff  containing  the  error 
has  been  filed. 

(35)     Stone  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  16  I.  C.  C.  Rep.  30,  (677). 

.      (36)     Red  Wing  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep. 
47,    (744). 

Beekman  Co.  v.  St.  Louis,  I.  M.  &,  S.  R.  Co.,  15  I.  C.  C.  Rep.  274,  (799). 
Bowman  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep.  277,  (800). 
Darbyshire  Co.  v.  El  Paso  &  S.  W.  R.  Co.,  15  I.  C.  C.  Rep.  451,  (827). 
Sunderland  Bros.  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  212,  (920). 
Hewitt  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  431,    (979). 
Mineral  Point  Co.  v.  Wabash  R.  Co.,  16  I.  C.  C.  Rep.  440,   (9«3). 
Swift  v.  Texas  &  Pac.  R.  Co.,  16  I.  C.  C.  Rep.  442,  (985). 
Otis  Co.  v.  Chicago  G.  W.  R.  Co.,  16  I.  C.  C.  Rep.  502,   (1003). 
Aetna  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  17  I.  C.  C.  Rep.  165,  (1062). 
Davenport  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  17  I.  C.  C.  Rep.  193,  (1072). 
Vanness  v.  Lehigh  &  H.  Co.,  17  I.  C.  C.  Rep.  307,   (1100). 
Henderson  Co.  v.  Illinois  Cent.  R.  Co.,  17  I.  C.  C.  Rep.  573,    (1155). 
Delray  Co.  v.  Michigan  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  247,    (1235). 
Rotsted  Co.  v.  Chicago  &  N.  W.  R.  Co.,  18  I.  C.  C.  Rep.  257,   (1240). 

Where  a  reduction  in  the  rate  had  been  made  subsequent  to  the  ship- 
ment in  question: — 

Jones  Co.  v.  Boston  &  A.  R.  Co.,  15  I.  C.  C.  Rep.  226,   (785). 
U.  S.  v.  New  York,  P.  &  N.  R.  Co.,  15  I.  C.  C.  Rep.  233,   (789). 
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Smith  v.  Missouri  &  N.  A.  R.  Co.,  15  I.  C.  C.  Rep.  449,   (826). 

Milwaukee  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Eep.  468, 
(830). 

Tulley  Co.  v.  Fort  S.  &  W.  R.  Co.,  16  I.  C.  C.  Rep.  28,  (876). 

Noble  v.  St.  Louis  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  186,   (913) 

Bluff  City  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  16  I.  C.  C.  Rep.  296, 
(834). 

Stone  Co.  v.  Northern  Pae.  R.  Co.,  16  I.  C.  C.  Rep.  313,  (937). 

DuPont  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  16  I.  C.  C.  Rep.  351,  (951). 

Pepperill  Co.  v.  Texas  So.  R.  Co.,  16  I.  C.  C.  Rep.  353,  (952). 

Snook  v.  Atchison,  T.  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  356,  (953). 

Philip  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  418,   (972). 

Okerson  v.  Penna.  R.  Co.,  18  I.  C.  C.  Rep.  127,  (1196). 

Menafee  v.  Vicksburg  S.  &  P.  R.  Co.,  19  I.  C.  C.  Rep.  117,  (1360). 

Greater  charge  for  less  distance: — 

Williamson  v.  Oregon  Short  Line,  15  I.  C.  C.  Rep.  228,    (787). 

Keich  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  230,  (788). 

Neufeld  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  26,  (875). 

Thomas  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  364,  (956). 

Sunderland  Co.  v.  Chicago  &  N.  W.  R.  Co.,  16  I.  C.  C.  Rep.  433,  (980). 

Cf.  Milwaukee  Falls  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep. 
217,    (922). 

Lower  Rate  from  Adjacent  Points: — 

Central  Com.  CI.  v.  Mobile  J.  &  K.  C.  R.  Co.,  15  I.  C.  C.  Rep.  25,  (736). 

American  Co.  v.  Erie  R.  Co.,  16  I.  C.  C.  Rep.  320,  (941). 

Central  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  166,  (1063). 

Mistake  in  the  Tariff: — 

Grand  Rap.  Co.  v.  Pere  Marquette  R.  Co.,  15  I.  C.  C.Rep.  68,   (750). 

Goddard  Co.  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.,  16  I.  C.  C.  Rep.  298, 
(935). 

Windsor  Co.  v.  Colorado  &  S.  R.  Co.,  16  I.  C.  C.  Rep.  349,  (950). 

American  Bk.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  17  I.  C.  C.  Rep.  11,  (1032). 

Saner  Co.  v.  Texas  &  N.  0.  R.  Co.,  17  I.  C.  C.  Rep.  290,  (1092). 

Colorado  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  18  I.  C.  C.  Rep.  401,  (1278). 

Henderson  Co.  v.  Louisville  &  N.  R.  Co.,  18  I.  C.  C.  Rep.  538,  (1308). 

Felton  Co.  v.  Union  Pac.  R.  Co.,  19  I.  C.  C.  Rep.  63,  (1348). 

But  see  Armour  Car  Lines  v.  Southern  Pac.  Co.,  17  I.  C.  C.  Rep.  461, 
(1132). 

Through  Bate  Exceeding  Combined  Locals: — 

Wells  Co.  v.  Grand  Rap.  &  I.  R.  Co.,  16  I.  C.  C.  Rep.  339,  (947). 

U.  S.  v.  Adams  Exp.  Co.,  16  I.  C.  C.  Rep.  394,  (966). 

Empire  Works  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  401, 
(969). 

Noble  v.  Chicago,  M.  &  St.  P.  R.  Co.,  16  I.  C.  C.  Rep.  420,   (974). 

Carlin's  Sons  Co.  v.  Baltimore  &  O.  R.  Co.,  16  I.  C.  C.  Rep.  477,  (994). 
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311.     Same   Subject — Proof   Necessary   to   Sustain   Action   for   Un- 
reasonable Charges. 

In  order  to  sustain  such  an  action  it  must  appear  that  the  rate 
complained  of  has  actually  been  paid  to  the  carrier ;  the  commis- 
sion has  held  that  it  cannot  authorize  the  carrier  to  accept  less  than 
its  tariff  rates.37 

A  verified  statement  should  be  given  from  complainant's  books, 
showing  the  date  and  weight  of  each  shipment,  the  route  over 
which  it  moved,  the  date  when  payment  was  made,  and  the  amount 
of  the  claimed  overcharge.38 

Blodgett  Co.  v.   Chicago,  M.   &  St.   P.   E.   Co.,   17  I.   C.   C.  Eep.   587, 
(1160). 
Crombie  v.  Atchison,  T.  &  S.  P.  E.  Co.,  18  I.  C.  C.  Eep.  57,   (1176). 
Southern  Co.  v.  Atlantic  C.  L.  E.  Co.,  18  I.  C.  C.  Eep.  275,    (1250). 

Misroutmg  Cases: — 

Carstens  Co.  v.  Oregon,  E.  &  N.  Co.,  15  I.  C.  C.  Eep.  482,   ( 835 ) . 
Carstens  Co.  v.  Oregon  E.  &  N.  Co.,  17  I.  C.  C.  Eep.  125,   (1052). 
Delray  Co.  v.  Michigan  Cent.  E.  Co.,  18  I.  C.  C.  Eep.  248,    (1236). 
Cameron  v.  Houston.  E.  &  W.  T.  E.  Co.,  19  I.  C.  C.  Eep.  146,   (1367). 

No  Commodity  Bate  in  Force: — 

Hutcheson  Co.  v.  Central  of  Ga.  E.  Co.,  16  I.  C.  C.  Eep.  523,   (1007). 
Alphons  Co.  v.  Vandalia  E.  Co.,  16  I.  C.  C.  Eep.  600,  (1026). 
Monarch  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.,  17  I.  C.  C.  Eep.  1,   ( 1029) . 

Lower  Rate  by  Competing  Line  and  Agreement  to  Protect  Same: — 
Ottumwa  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  16  I.  C.  C.  Eep.  368,  (958). 

Mxport  Bate  Exceeding  Domestic: — 

Newark  Co.  v.  Pittsburgh,  C.  C,  &  St.  L.  E.  Co.,  16  I.  C.  C.  Eep.  291, 
(932). 

Combination  Commodity  Bate  Less  Than  Through  Class  Bate  Charged: — 
Barrett  Co-  v.  Graham  &  M.  Tr.  Co.,  16  I.  C.  C.  Eep.  399,   (968). 

(37)  Males  v.  Lehigh  &  H.  Co.,  17  I.  C.  C.  Eep.  280,  282,   (1088). 
See  also  Peale  v.  Central  E.  of  N.  J.,  18  I.  C.  C.  Eep.  25,  33,   (1171). 
U.  S.  v.  Denver  &  E.  G.  E.  Co.,  18  I.  C.  C.  Eep.  7,  (1164). 
Eosenblatt  &,  Sons  v.  Chicago  &  N.  W.  E.  Co.,  18  I.  C.  C.  Eep.  261, 

(1242). 
But  cf.  Old  Dom.  Co.  v.  Penna.  E.  Co.,  17  I.  C.  C.  Eep.  309,  312,  (1101). 

(38)  Acme  Co.  v.  Lake  S.  &  M.  S.  E.  Co.,  17  I.  C.  C.  Eep.  30,  35, 
(1038). 

Cf.  also  Murphy  v.  New  York  C.  &  H.  E.  E.  Co.,  17  I.  C.  C.  Eep.  457, 
459,   (1131). 
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313.     Same  Subject — Excessive  Charges  Need  not  Have  Been.  Paid 
Under  Protest.39 

313.     Same  Subject — Damages  Not  Awarded  in  Every  Case  Where 
Rates  are  Declared  Unreasonable. 

In  Nebraska-Iowa  Grain  Co.  v.  Union  Pac.  R.  Co^,40  Commis- 
sioner Bragg  said: 

"This  commission  is  an  administrative  body.  The  rates, 
regulations,  and  practices  which  it  establishes  within  its  jur- 
isdiction become  rules  of  action  which  may  and  must  enter 
into  the  business  dealings  of  this  country.  It  may  be  neces- 
sary to  change  from  time  to  time  these  rulings  as  varying 
conditions  require,  but  they  should  never  be  changed  except 
upon  due  notice  to  the  public,  which  is  affected  by  them,  and 
it  would  be  altogether  intolerable  if  the  change  could  be  made 
retroactive." 

313a.     Same   Subject — The    Commission    Will   not   Award    Repara- 
tion Merely  Because  the  Carrier*  Agrees  to  Such  an.  Award. 

The  commission  will  not  authorize  a  refund  on  tariff  charges 

(39)  Penna.  R.  Co.  v.  International  Coal  Mining  Co.,  173  Fed.  1,  7, 
(660-B). 

National  Kef.  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  389, 
(1275). 

Nollenberger  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  595,  596,   (855). 

In  the  latter  case  it  was  intimated,  however,  that  failure  by  a  shipper 
to  object  to  a  rate  might,  under  some  circumstances,  make  it  amount 
to  a  breach  of  good  faith  subsequently  to  deny  its  reasonableness. 

(40)  15  I.  C.  C:  Rep.  90,  93,   (351-C). 

See  also  Naylor  v.  Lehigh  Val.  R.  Co.,  15  I.  C.  C.  Rep.  9,   (733). 

Pilant  v.  Atchison,  T.  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep.  178,  (774). 

Winston-Salem  v.  Norfolk  &  W.  R.  Co.,  16  I.  C.  C.  Rep.  12,  (873). 

Kalispell  Co.  v.  Great  Nor.  R.  Co.,  16  I.  C.  C.  Rep.  164,   (909). 

Big  Blackfoot  Co.  v.  Northern  Pac.  R.  Co.,  16  I.  C.  C.  Rep.  173,  (910). 

Metropolitan  Co.  v.  Ann  Arbor  R.  Co.,  17  I.  C.  C.  Rep.  197,    (1074). 

Kindelon  v.  Southern  Pac.  Co.,  17  I.  C.  C.  Rep.  251,  253-254,  (1084). 

Harmon  Co.  v.  Lake  S,  &  M.  S.  R.  Co.,  17  I.  C.  C.  Rep.  394,   (1120). 

Mountain  Ice  Co.  v.  Delaware,  L.  &  W.  R.  Co.,  17  I.  C.  C.  Rep.  447,  450, 
456,    (806-B). 

Rose  v.  Boston  &  A.  R.  Co.,  18  I.  C.  C.  Rep.  427,   (1286). 

Compare  also  Morse  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  15  I.  C.  C.  Rep. 
334,    (546-B). 

Admin.  Rul.  No.  205,  (June  29th,  1909). 
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or  the  payment  of  reparation,  merely  on  an  admission  by  the 
carrier  that  the  charge  exacted  was  unreasonable,  and  without 
ordering  the  maintenance  of  the  lower  rate  for  the  future,  where, 
from  the  evidence,  the  commission  is  unable  to  reach  an  indepen7 
dent  conclusion  that  the  rate  exacted  was  in  fact  unreasonable.41 
In  Holley  Co.  v.  Yazoo  &  M.  V.  R.  Co.,42  Commissioner  Prouty 
said : 

"This  commission  cannot  undertake  by  its  orders  to  ratify 
the  agreement  of  parties  as  to  past  or  future  rates.  Before 
it  makes  an  order  for  reparation  or  establishes  a  rate  for  the 
future  it  must  have  some  opinion  of  its  own  upon  the  rea- 
sonableness of  the  rate  involved." 

In  Swift  &  Co.  v.  Chicago  &  A.  R.  Co.,43  Commissioner  Clark 
said: 

«  *  *  *  *  -pjjg  commission  can  not  and  will  not  accept 
as  conclusive  any  stipulation  of  parties  as  to  the  reasonable- 
ness of  a  rate  or  a  transportation  regulation.  *  *  *  * 
The  willingness  of  a  shipper  to  receive,  and  of  a  carrier  to 
pay,  reparation  upon  certain  traffic  or  under  certain  rates 
can  be  approved  by  this  commission  only  under  a  clear  and 
decisive  showing  of  facts  which  would  lead  the  commission 
to  award  that  reparation  in  opposition  to  that  carrier's 
wishes,  and  under  which  it  would  also  award  reparation  to 
all  others  who  might  have  shipped  during  the  same  period 
under  the  same  rate  and  under  substantially  similar  circum- 
stances and  conditions." 

In  Alphons  Co.  v.  Southern  R.  Co.,44  Commissioner  Cockrell 
said: 

"We  can  not  predicate  our  conclusion  that  a  rate  is  unrea- 

(41)  DeCamp  Bros.  v.  Southern  K.  Co.,  16  I.  C.  C.  Rep.  144,  (903). 
Pabst  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  17  I.  C.  C.  Eep.  359,  (1111). 
Pacific  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  17  I.  C.  C.  Eep.  373,  (1113). 
Wabash  Co.  v.  Wabash  E.  Co.,  18  I.  C.  C.  Eep.  91,   (1183). 

See  also  Ames  Co.  v.  Eutland  E.  Co.,  16  I.  C.  C.  Rep.  479,   (995). 
Crowell  Co.  v.  Texas  &  Pac.  E.  Co.,  17  I.  C.  C.  Eep.  333,   (1108). 
Armour  Car  Lines  v.  Southern  Pac.  Co.,  17  I.  C.  C.  Eep.  461,   (1132). 
International  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.,  18  I.  C.  C.  Rep.  222, 
(1227). 

(42)  15  I.  C.  C.  Rep.  436,  437,   (823). 

(43)  16  I.  C.  C.  Rep.  426,  428,  429,   (978). 

(44)  16   I.   C.   C.  Rep.   584,  586,    (1023). 
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sonable  upon  the  mere  fact  that  a  carrier  agreed  to  lower  a 
rate  and  did  lower  it  after  the  movement  began  and  then  can- 
celed the  rate  after  the  movement  discontinued.  It  seems  to  us 
that  such  a  rate  on  its  face  is  in  the  form  of  a  rebate  giving 
special  privileges  to  a  certain  shipper  who  has  special  knowl- 
edge of  the  lowering  of  the  rate  and  furnishes  no  benefit  to 
the  general  public." 

In  Omaha  Com.  CI.  v.  Southern  Pac.  Co.,45  Commissioner  Har- 
lan said: 

"An  order  granting  affirmative  relief,  and  particularly  in 
a  case  in  which  reparation  is  awarded,  must  always  be  pre- 
dicated upon  a  definite  conviction,  drawn  from  the  record  or 
from  our  own  investigations,  or  from  both,  that  the  rate  ex- 
acted on  the  shipments  embraced  within  the  complaint  was 
an  unreasonable  rate." 

In  exceptional  cases,  however,  the  commission  has  awarded  re- 
paration without  an  order  for  the  maintenance  of  the  lower 
rate.48 

314.  Same  Subject — Measure  of  Damages  for  Unreasonable 
Charges. 

Under  its  present  rulings  the  commission  awards  no  reparation 
beyond  rate  damages.47 

Speculative  damages  may  not  be  recovered.48 

316.     Same  Subject. 

Charges  in  excess  of  tariff  rates  may  be  recovered  before  the 
commission49  and  should  properly  be  refunded  by  the  carrier 

(45)  18  I.  C.  C.  Rep.  53,  56,   (1175). 

(46)  Hydraulic  Brick  Co.  v.  Vandalia  R.  Co.,  15  I.  C.  C.  Rep.  175, 
(772). 

(47)  See  supra,  §280. 

(48)  Washer  Co.  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  147,  (763). 
Allender  v.  Chicago,  B.  &  Q.  R.  Co.,  16  I.  C.  C.  Rep.  103,  (894). 

See  also  American  Works  v.  Illinois  Cent.  R.  Co.,  18  I.  C.  C.  Rep.  212, 
(1225). 

(49)  Laning-Harris  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  15  I.  C.  C.  Rep. 
37,   (740). 

Carstens  Co.  v.  Butte  A.  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  432,   (821). 
Wells  Co.  v.  St.  Louis,  S.  W.  R.  Co.,  18  I.  C.  C.  Rep.  175,   (1210). 
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without  an  order.50     Delay  in  refunding  overcharges  has  been 
strongly  censured  by  the  commission.51 

318.     Same  Subject — Measure  of  Damages  in  Cases  of  Discrimina- 
tion. 

The  decision  of  the  court  in  International  Coal  Mining  Co.  v. 
Pennsylvania  R.  Co.,52  cited  in  note  (112),  p.  433,  has  been  affirm- 
ed by  the  Circuit  Court  of  Appeals,  but  without  discussing  the 
point  referred  to.53 

As  to  the  measure  of  damages  in  discrimination  cases,  see 
American  Works  v.  Illinois  Cent.  R.  Co.54 

320a.     Same  Subject — measure  of  Damages  for  Misrouting. 

The  commission  has  held  that  carriers  misrouting  freight  are 
liable  not  merely  for  such  damages  as  could  reasonably  have  been 
anticipated  to  have  resulted  from  the  carrier's  action,  but  for  all 
charges  in  excess  of  what  would  have  accrued  if  the  misrouting 
had  not  occurred.56 

Demurrage  will  not  ordinarily  be  included  in  damages  awarded 
for  misrouting,  but  may  be  in  special  cases.57 

321.     Same  Subject — Failure  to  Post  Bates. 

In  two  recent  cases  the  commission  has  awarded  damages  for 
failure  to  post  rates,  it  appearing  that  damage  to  complainant  re- 
sulted directly  from  this  cause.58 

(50)  Isbell  Co.  v.  Michigan  Cent.  E.  Co.,  15  I.  C.  C.  Eep.  616,  (863). 
Royal  Co.  v.  Chicago  G.  W.  E.  Co.,  18  I.  C.  C.  Eep.  255,  (1239). 

(51)  Tyson  Co.  v.  Aberdeen  &  A.  R.  Co.,  17  I.  C.  C.  Rep.  330,  (1107). 

(52)  162  Fed.  996,    (660). 

(53)  173  Fed.  1,  (660-B). 

(54)  18  I.  C.  C.  Rep.  212,   (1225). 

(56)  Kile  v.  Deepwater  R.  Co.,  15  I.  C.  C.  Rep.  235,  238,  (790). 

(57)  Cressey  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  132,  134, 
(1198). 

(58)  Kiel  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  242, 
(1233). 

Canadian  Co.  v.  Chicago;  R.  I.  &  P.  E.  Co.,  19  I.  C.  C.  Rep.  108,  (1356). 
Compare  also  Canadian  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Eep. 
609,  (1299). 
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332.     Same  Subject — Interest  and  Counsel  Fees. 

The  commission  has  no  power  to  award  a  counsel  fee  in  re- 
paration cases,  that  power  being  limited  to  the  courts.59 

As  to  the  power  of  the  courts  to  allow  counsel  fees,  see  River- 
side Mills  v.  Atlantic  C.  L.  R.  Co.60 

323.  Parties  Entitled  to  Damages. 

The  decision  in  Nicola  Co.  v.  Louisville  &.  N.  R.  Co.,61  cited 
in  note  (126),  p.  437,  has  been  affirmed  by  the  commission  in  a 
number  of  cases.62 

324.  Parties  Responsible  for  Damages. 

A  carrier  filing  a  joint  tariff  is  responsible  for  the  rates  named 
therein,  although  the  connecting  line  does  not  concur.63 

All  carriers  parties  to  a  through  rate  are  responsible  for  the  en- 
tire damages  suffered  by  a  shipper.64 

In  misrouting  cases  the  commission  usually  specifies  the  car- 
rier responsible  and  directs  the  payment  of  reparation  by  such 
carrier  without  recourse  to  any  other.65     Where,  however,  in 

(59)  Washer  Co.  v.  Missouri  Pac.  E.  Co.,  15  I.  C.  C.  Rep.  147,  152, 
(757). 

(60)  168  Fed.  990,  (760-B). 

(61)  14  I.  C.  C.  Eep.  199,  207-209,   (685). 

(62)  Lindsay  Bros.  v.  Grand  R.  &  I.  R.  Co.,  15  I.  C.  C.  Rep.  182,  183, 
(775). 

Beekman  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  274,  (799). 
Indianapolis  Fr.  Bur.  v.  Penna.  R.  Co.,  15  I.  C.  C.  Rep.  567,  571,  (850). 
Kindelon  v.  Southern  Pac.  Co.,  17  I.  C.  C.  Eep.  251,  255,   (1084). 
Omaha  Com.  CI.  v.  Anderson  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  532,  537, 
(1307). 
Sunnyside  Co.  v.  Denver  &  R.  G.  E.  Co.,  19  I.  C.  C.  Rep.  20,  (1339). 
Gamble  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  19  I.  C.  C.  Rep.  114,  116,  (1359). 

(63)  Black  Horse  Co.  v.  Illinois  Cent.  R.  Co.,  17  I.  C.  C.  Rep.  588, 
592,    (1161). 

(64)  Davenport  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  17  I.  C.  C.  Rep.  193, 
(1072). 

(65)  See  Duluth  Log  Co.  v.  Minnesota  &  S.  R.  Co.,  15  I.  C.  C.  Rep. 
192,    (777). 

Washington  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.,  15  I.  C.  C.  Rep.  219, 

(783). 
Noble  v.  St.  Louis  &  S.  F.  R.  Co.,  16  I.  C.  C.  Rep.  186,  187,  (913). 
Cameron  v.  Northern  Pac.  R.  Co.,  18  I.  C.  C.  Rep.  560,   (1316). 
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such  cases  the  rate  by  the  route  over  which  the  shipment  moved 
is  found  to  be  unreasonable,  all  the  carriers,  parties  to  it,  may  be 
held  responsible  for  the  excess  charge.66 

A  railroad  is  not  responsible  for  the  independent  charges  of  a 
compress  company  for  storage  or  for  putting  patches  on  cotton 
bales.67 

In  a  case  where  a  carrier  not  a  party  to  the  record  was  found  to 
be  responsible  for  damages,  the  commission  issued  a  statement 
that  such  carrier  should  participate  in  their  payment.68 

325.     Limitation  of  Actions. 

An  informal  complaint  tolls  the  running  of  the  statute.89  Such 
a  claim,  in  order  to  be  effective  for  this  purpose,  need  not  speci- 
fically allege  a  violation  of  the  act,  or  formally  set  out  a  cause  of 
action,  it  being  sufficient  if  it  describe  the  shipments,  state  the 
rate  exacted  and  what  would  have  been  a  reasonable  rate,  and  con- 
tain copies  of  the  claim  papers.70 

(66)  Williar  v.  Canadian  N.  P.  R.  Co.,  17  I.  C.  C.  Rep.  304,  (1098). 

(67)  Anderson  v.  Chicago,  JR.  I.  &  P.  R.  Co.,  18  I.  C.  C.  Rep.  340, 
(1260). 

(68)  Jones  v.  Kansas  City  So.  R.  Co.,  17  I.  C.  C.  Rep.  468,  470,  (1135). 

(69)  Folmer  v.  Great  Nor.  R.  Co.,  15  I.  C.  C.  Rep.  33,  (739). 
Venus  v.  St.  Louis,  I.  M.  &  S.  R.  R.  Co.,  15  I.  C.  C.  Rep.  136,  (758) . 
Woodward  v.  Louisville  &  N.  R.  Co.,  15  I.  C.  C.  Rep.  170,  172,  (771-A). 
Beekman  Co.  v.  St.  Louis,  M.  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  274,  (799-A). 
Hartman  Co.  v.  Wisconsin  Cent.  R.  Co.,  15  I.  C.  C.  Rep.  530,   (842). 
Duluth  Log  Co.  v.  Minnesota  &  S.  R.  Co.,  15  I.  C.  C.  Rep.  627,  630,  (866). 
Kaye  Co.  v.  Minnesota  &  I.  R.  Co.,  16  I.  C.  C.  Rep.  285,   (929). 
Carten  v.  Baltimore  &  0.  R.  Co.,  16  I.  C.  C.  Rep.  477,  (994). 

Otis  Co.  v.  Chicago  G.  W.  R.  Co.,  16  I.  C.  C.  Rep.  502,  (1003). 

Southern  Co.  v.  Illinois  Cent.  R.  Co.,  17  I.  C.  C.  Rep.  300,   (1096). 

Fathauer  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  517,  520,  ( 1302) . 

See  also  Rehberg  v.  Erie  R.  Co.,  17  I.  C.  C.  Rep.  508,  510,  (1145),  as  to 
the  effect  of  allowing  an  informal  complaint  to  stand  for  two  years  without 
further   action. 

(70)  Memphis  Fr.  Bur.  v.  St.  Louis  S.  W.  R.  Co.,  18  I.  C.  C.  Rep.  67, 
(1179'). 

Gamble  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  19  I.  C.  C.  Rep.  114,   (1359). 

Fisk  v.  Boston  &  M.  R.  Co.,  19  I.  C.  C.  Rep.  299,  (1379). 

See  also,  as  tolling  the  statute,  Acme  Co.  v.  St.  Louis  &  S.  F.  R.  Co.,  18 
I.  C.  C.  Rep.  376,    (1269). 
Henley  v.  Chicago,  M.  &  St.  P.  R.  Co.,  18  I.  C.  C.  Rep.  382,  (1272). 

National  Ref.  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.,  18  I.  C.  C.  Rep.  389, 
(1275). 
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The  commission  has  held  that  a  cause  of  action  accruing  within 
a  year  prior  to  August  28th,  1906,  was  not  barred  on  August  28th, 
1907,  but  had  two  years  from  the  time  it  accrued.71 

In  one  case  the  commission  held  a  cause  of  action  which  would 
appear  to  have  accrued  on  July  nth,  1906,  to  be  barred  July  nth, 
1908.72 

In  re  When  Does  a  Cause  of  Action  Accrue  Under  the  Act,73 
the  commission  said: 

"In  complaints  for  the  recovery  of  damages  caused  by 
charges  of  rates  unjust  or  unreasonable  or  unjustly  discrimi- 
natory or  unduly  preferential  or  prejudicial,  the  cause  of  ac- 
tion accrues  when  the  payment  is  made.  In  any  other  com- 
plaints for  the  recovery  of  damages  for  alleged  violations  of 
the  "interstate  commerce  laws  of  which  this  Commission  has 
jurisdiction,  the  cause  of  action  accrues  when  the  carrier 
does  the  unlawful  act  or  fails  to  do  what  the  law  requires,  on 
account  of  which  damages  are  claimed." 

In  two  later  cases  it  held  that  the  cause  of  action  accrued  when 
the  freight  was  paid,74  and  that  this  was  presumed  to  be  when  the 
shipment  was  delivered.75 

In  Blinn  Lumber  Co.  v.  Southern  Pacific  Co.,76  the  majority  of 
the  commission  (Commissioners  Prouty  and  Cockrell  dissenting) 

(71)  Woodward  v.  Louisville  &  ST.  R.  Co.,  17  I.  C.  C.  Rep.  9,  10, 
(771-B). 

Kile  v.  Deepwater  R.  Co.,  15  I.  C.  C.  Rep.  235,  (790). 

Nollenberger  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  595,  598,   (855). 

(72)  West  Texas  Co.  v.  Texas  &  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  443, 
(825). 

But  see  Nicola  v.  Louisville  &  N.  R.  Co.,  14  I.  C.  C.  Rep.  199,  206, 
(685). 
Nollenberger  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  595,  598,   (855). 

(73)  15  I.  C.  C.  Rep.  201,  204,   (781). 

(74)  Kile  v.  Deepwater  R.  Co.,  15  I.  C.  C.  Rep.  235,  236,  (790). 
Nollenberger  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  595,  597,   (855). 

(75)  West  Texas  Co.  v.  Texas  &  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  443,  444, 
(825). 

(76)  18  I.  C.  C.  Rep.  430,  435,    (1287). 

Blodgett  Co.  v.  Chicago,  I.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  439,  (1288), 
accord. 
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held  that  "the  period  of  two  years  within  which  this  commission 
is  allowed  to  award  damages  for  acts  arising  under  violations  of 
the  provisions  of  this  act  begins  to  run  at  the  time  when  the  ship- 
ment is  delivered  and  when  it  becomes  the  legal  duty  of  the  car- 
rier to  collect  its  lawful  charges." 

Where  the  original  petition  does  not  claim  reparation,  and  such 
a  claim  is  introduced  by  an  amendment,  the  date  of  filing  the 
amendment  is  regarded  as  the  date  of  filing  the  claim  for  the 
purpose  of  reckoning  the  time  of  the  running  of  the  statute.77 
Where  a  claim  was  withdrawn  on  the  promise  of  the  carrier  not 
to  plead  the  statute,  the  commission  held  that  it  might  subse- 
quently be  reinstated  nunc  pro  tunc  after  the  statutory  period  had 
elapsed,  but  that  additional  claims,  not  originally  presented,  might 
not  be  added  to  it.78  An  amendment  which  adds  new  claims  for 
reparation  will  not  be  permitted  after  the  period  of  the  statute  has 
run.79 

It  has  been  held  that  the  limitation  provision  in  the  Hepburn 
act  applies  only  to  reparation  proceedings  before  the  commission 
and  not  to  those  begun  before  the  courts.80 

The  amendment  of  1910  struck  out  the  words  "Provided,  That 
claims  accrued  prior  to  the  passage  of  this  act  may  be  presented 
within  one  year." 

326.     Orders  of  the  Commission. 

Disobedience  of  the  commission's  order  does  not  amount  to  con- 
tempt.81 

An  order  of  the  commission  is  not  invalid  because  it  fails  to 
specify  the  time  for  which  it  is  to  continue  in  force;  in  the  ab- 
sence of  such  specification  it  will  continue  in  force  for  two  years 
whether  it  be  an  affirmative  or  a  negative  order;  an  order  also 


(77)  Virginia  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  18  I.  C.  C.  Rep.  1, 
3,  5,  (1163). 

(78)  Werner  Co.  v.  Illinois  Cent.  R.  Co.,  17  I.  C.  C.  Rep.  388,  (1118). 

(79)  East  St.  L.  Co.  v.  St.  Louisl  &  S.  F.  R.  Co.,  17  I.  C.  C.  Rep.  582, 
(1159). 

(80)  Lyne  v.  Delaware  &  L.  R.  Co.,  170  Fed.  847,    (769). 

(81)  See  Washer  Co.  v.  Missouri  Pac.  R.  Co.,  15  I.  C.  C.  Rep.  147,  155. 

(757). 
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may  be  conditional,  permitting  the  carrier  to  make  certain  regula- 
tions rendering  the  order  less  stringent  in  its  effect.82 

As  to  how  specific  an  order  must  be  to  be  enforceable,  see  New 
York  Cent.  &  H.  R.  R.  Co.  v.  I.  C.  C.83 

As  to  the  proper  practice  of  carriers  in  conforming  to  the  com- 
mission's orders,  see  Administrative  Ruling,  No.  130,  (Jan.  4th, 
1909). 

The  amendment  of  1910  altered  Section  16  so  as  to  provide 
for  service  of  the  commission's  orders  on  a  designated  agent  of 
the  carrier  at  Washington  "or  in  such  other  manner  as  may  be 
provided  by  law."  84 

(82)  New  York  Cent.  &  H.  R.  R.  Co.  v.  I.  C.  C,  168  Fed.  131,  134-136, 
(703-B). 

(83)  168  Fed.  131,  135-136,  (702-B). 

(84)  See  supra,  p.  38. 
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CHAPTER  XXVI. 

CIVIL  PROCEEDINGS  IN  THE  COURTS. 

330.     In  General — Changes  Hade  by  the  Amendment  of  1910. 

The  amendment  of  1910  made  extensive  changes  in  the  practice 
in  connection  with  the  court  proceedings  under  the  act.  The  most 
important  of  these  changes  were  the  creation  of  the  Com- 
merce Court  and  the  regulation  of  the  procedure  therein,  and 
the  provision  that  proceedings  in  reparation  cases  after  order  of 
the  commission  might  be  brought  in  State  courts  as  well  as  in  the 
Federal  Circuit  Court. 

The  provisions  defining  the  jurisdiction  and  regulating  the  prac- 
tice in  the  Commerce  Court  are  contained  in  the  first  six  sections 
of  the  Mann-Elkins  act,  supra,  p.  53  et  seq.  This  court  has  now 
exclusive  jurisdiction  over  the  following  classes  of  cases : 

"First.  All  cases  for  the  enforcement,  otherwise  than  by 
adjudication  and  collection  of  a  forfeiture  or  penalty  or  by  in- 
fliction of  criminal  punishment,  of  any  order  of  the  Inter- 
state Commerce  Commission  other  than  for  the  payment  of 
money. 

"Second.  Cases  brought  to  enjoin,  set  aside,  annul,  or 
suspend  in  whole  or  in  part  any  order  of  the  Interstate  Com- 
merce Commission. 

"Third.  Such  cases  as  by  section  three  of  the  act  entitled 
'An  act  to  further  regulate  commerce  with  foreign  nations 
and  among  the  States,'  approved  February  nineteenth,  nine- 
teen hundred  and  three,  are  authorized  to  be  maintained  in  a 
circuit  court  of  the  United  States. 

"Fourth.  All  such  mandamus  proceedings  as  under  the 
provisions  of  section  twenty  or  section  twenty-three  of  the 
act  entitled  'An  act  to  regulate  commerce,'  approved  Febru- 
ary fourth,  eighteen  hundred  and  eighty-seven,  as  amended, 
are  authorized  to  be  maintained  in  a  circuit  court  of  the 
United  States."  J 

(1)     Mann-Elkins  Act,  Section  1,  supra,  pp.  53-54. 
2IO 
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331.     Enforcement  of  Orders  of  the  Commission — Conclusiveness  of 
Findings  of  Fact  by  the  Commission. 

Under  the  recent  Federal  decisions,  the  findings  of  the  commis- 
sion on  questions  of  fact  would  appear  to  be  binding  on  the  courts. 
In  Philadelphia  &  R.  R.  Co.  v.  I.  C.  C.,2  Judge  Buffington  said: 

"The  fixing  of  rates  as  an  incident  to  the  regulation  of 
commerce,  being  a  non- judicial  function,  it  follows  that 
when  the  legislative  branch  has  acted  therein,  or  by  proper 
delegation  of  its  powers  has  acted  through  the  executive 
branch,  such  action,  provided  no  legal,  constitutional,  or 
natural  right  has  been  violated,  is  not  to  be  suspended  or  va- 
cated by  a  court." 

In  Peavey  v.  Union  Pac.  R.  Co.,3  Judge  Sanborn  said : 

"The  Interstate  Commerce  Commission  is  an  administra- 
tive tribunal,  and  the  wisdom  and  expediency  of  the  lawful 
exercise  of  the  discretion  delegated  to  it  under  the  Constitu- 
tion and  the  statutes  is  not  reviewable  by  the  courts.  But  the 
power  is  vested  in  and  the  duty  is  imposed  upon  the  Circuit 
Courts  to  relieve  from  orders  of  the  commission  which  de- 
prive complainants  of  their  property  without  due  process  of 
law  or  take  it  without  just  compensation  in  violation  of  the 
fifth  amendment  to  the  Constitution,  from  orders  which  are 
beyond  the  limits  of  the  power  delegated  by  the  acts  of  Con- 
gress to  the  commission  and  from  orders  which,  though  in 
form  within  its  delegated  power,  evidence  so  unreasonable  an 
exercise  of  it  that  they  are  in  substance  beyond  it." 

In  Southern  Pac.  Co.  v.  I.  C.  C.,4  Judge  Ross  said : 

"It  is  well  established  law  that  the  fixing  of  the  rates  to  be 
charged  by  public  service  corporations  is  a  legislative  func- 

(2)  174  Fed.  687,  688-689,   (1057-B). 

(3)  176  Fed.  409,  418,    (351-B). 

(4)  177  Fed.  963,  964,   (667-C). 

See  also  New  York  Cent.  &  H.  R.  R.Co.  v.  I.  C.  C,  168  Fed.  131,  139- 
140,   (702-B). 

And  of.  Morrisdale  Coal  Co.  v.  Penna.  R.  Co.,  176  Fed.  748,  758-762, 
(1152). 

The  decision  and  opinion  in  Chicago,  R.  I.  &  P.  R.  Co.  v.  I.  C.  C.  171 
Fed.  680,  (697-B),  would  appear  to  be  in  conflict  with  the  foregoing 
decision. 
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tion,  from  which  it  necessarily  follows  that  when  Congress,  as 
it  did,  conferred  upon  the  Interstate  Commerce  Commission 
the  power,  in  causes  properly  brought  before  it,  to  determine 
what  are  and  should  be  reasonable  rates  to  be  charged  by  the 
carriers  of  interstate  commerce,  its  action  in  the  premises  is 
conclusive  on  the  courts,  subject  always  of  course  to  the  in- 
hibitions of  the  Constitution  of  the  United  States,  which  pro- 
tect such  companies,  like  everybody  else,  against  confiscatory 
rates." 

Where,  however,  a  finding  of  the  commission,  although  on  its 
face  one  of  fact,  is  evidently  based  on  a  misconstruction  of  the 
law,  the  court  will  review  and  correct  it.5 

For  an  article  on  the  "Force  and  Effect  of  the  Orders  of  the 
Interstate  Commerce  Commission,"  see  23  Harvard  Law  Review, 
12  (H.  T.  Newcomb). 

332.     Same  Subject — Questions  of  Reasonableness  of  Rates  and  Dis- 
criminations— Questions   of  Fact. 

The  question  as  to  whether  or  not  a  given  practice  is  reasonable 
or  gives  rise  to  an  unjust  discrimination  is  one  of  fact.6 

335.  Same   Subject — Practice   Where    Ground    for    Enforcing    the 

Commission's   Order  Appears  Which  has   not  been  Passed 
on  by  the  Commission. 

To  cases  cited  in  note  (23),  p.  449,  add  Southern  Ry.  Co.  v.  St. 
Louis  H.  &  G.  Co.7 

336.  Issuance  of  Injunctions  Without  Previous  Investigation  by 

the  Commission. 

As  to  whether  or  not  the  Commerce  Court  has  power  to  enjoin 
violations  of  the  act  without  previous  investigation  by  the  commis- 
sion there  would  appear  to  be  grave  doubt,  in  view  of  a  recent  de- 
cision by  the  Supreme  Court.8 

A  court  has  power,  irrespective  of  the  Act,  to  require  a  common 

(5)  I.  C.  C.  v.  Northern  Pac.  R.  Co.,  216  U.  S.  538,   (936  B). 

(6)  Morrisdale  Coal  Co.  v.  Penna  R.  Co.,  176  Fed.  748,  750,   (1152). 

(7)  214  U.  S.  297,   (384-D). 

(8)  Baltimore  &  O.  R.  Co.  v.  N.  S.  ex  rel.  Pitcairn  Coal  Co.,  215  U.  S. 
481,    (495-C). 
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carrier  to  perform  its  common  law  duty  to  receive  and  carry  ar- 
ticles tendered  to  it.9 

337.  Enjoining  Proposed  Schedules. 

For  recent  cases  holding  that  the  courts  have  no  power  to  enjoin 
proposed  schedules,  see  supra,  §§  242-243. 

A  bill  to  enjoin  a  proposed  schedule  does  not  depend  on  diverse 
citizenship  and  prior  to  the  amendment  of  1910,  must,  therefore, 
have  been  filed  in  the  district  of  which  the  defendant  was  an  in- 
habitant.10 The  amendment  prescribed  the  city  of  Washington  as 
the  place  for  the  filing  of  all  notices  and  processes  in  proceedings 
before  the  commission  or  the  Commerce  Court  (Mann-Elkins 
Act,  Section  6,  Par.  2,  supra,  p.  62). 

338.  Injunctions   to    Restrain   the   Enforcement   of   the   Orders   of 

the  Commission. 

It  has  been  held  that  the  right  to  maintain  a  suit  to  enjoin,  set 
aside,  annul  or  suspend  an  order  of  the  commission  was  not  lim- 
ited to  those  who  were  parties  to  the  proceeding  before  the  com- 
mission on  which  its  order  was  based  and  that  any  one  whose 
rights  of  property  were  in  danger  of  irreparable  injury  from  the 
order  might  apply  to  the  Federal  court  for  relief.11 

The  real  defendants  have  been  permitted  to  intervene  in  pro- 
ceedings and  enjoin  the  commission's  order,  with  provision  so  as 
not  to  delay  the  proceedings.12 

The  amendment  of  1910  provides  that  interested  parties  may  in- 
tervene in  proceedings  before  the  Commerce  Court  (supra,  pp. 
60,  61 ) . 

339.  Mandamus  Proceedings. 

In  Baltimore  &  Ohio  R.  Co.  v.  U.  S.  ex  rel.  Pitcairn  Coal  Co.,13 

(9)  See  Crescent  Liquor  Co.  v.  Piatt,  148  Fed.  894,   (1906). 
Louisville  &  N.  R.  Co.  v.  Cook  Co.,  172  Fed.  117,  (1909). 

(10)  Vanderslice  Co.  v.  Missouri  Pac.  R.  Co.,  (unreported),  (728). 
Imperial  Colliery  Co.  v.  Chesapeake  &  O.  R.  Co.,  171  Fed.  589,   (944). 
Atlantic  C.  L.  R.  Co.  v.  Macon  Grocery  Co.,  166  Fed.  206,   (712-B). 
Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.,  215  U.  S.  501,   (712-C) 

(11)  Peavey  v.  Union  Pac.  R.  Co.,  176  Fed.  409,  417,    (351-D). 

(12)  Delaware,  L.  &  W.  R.  Co.  v.  I.  C.  C,  169  Fed.  894,  (707-C). 

(13)  215  U.  S    481,    (49B-C). 

Morrisdale  Coal  Co.  v.  Penna.  R.  Co.,  176  Fed.  748,    (1152),  accord. 
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the  Supreme  Court  held  that  since  the  amendment  of  1906,  the 
courts  have  no  original  jurisdiction,  under  Section  23,  to  regulate 
the  distribution  of  coal  cars  among  competing  mines  so  as  to  pre- 
vent unjust  discrimination,  such  regulation  being  delegated  by- 
Congress  exclusively  to  the  commission.  In  the  course  of  the 
opinion  Mr.  Justice  White  said : 

"Construing  the  provisions  of  §  23  in  the  light  of  and  in 
harmony  with  the  amendments  adopted  in  1906,  the  remedy 
afforded  by  that  section,  in  the  cases  which  it  embraces,  must 
be  limited  either  to  the  performance  of  duties  which  are  so 
plain  and  so  independent  of  previous  administrative  action  of 
the  commission  as  not  to  require  a  prerequisite  exertion  of 
power  by  that  body,  or  to  compelling  the  performance  of 
duties  which  plainly  arise  from  the  obligatory  force  which  the 
statute  attaches  to  orders  of  the  commission,  rendered  within 
the  lawful  scope  of  its  authority  until  such  orders  are  set  aside 
by  the  commission  or  enjoined  by  the  courts." 

340.     Damages  Before  the  Courts. 

The  amendment  of  1910  permits  an  action  for  the  recovery  of 
damages,  after  an  order  of  the  commission,  either  in  the  Federal 
Circuit  Court  "or  in  any  State  court  of  general  jurisdiction  having 
jurisdiction  of  the  parties."  14 

Where  the  regular  published  rate  is  charged  by  the  carrier  a 
court  has  no  power  to  award  damages  because  it  finds  the  rate  to 
be  unreasonable,  but  in  a  proper  case  between  citizens  of  different 
States  it  may  construe  an  ambiguous  provision  in  a  published 
tariff.15 

As  to  what  preliminary  proceedings  before  the  commission  are 
necessary  to  give  the  courts  jurisdiction  over  damage  claims,  see 
supra  §§  240,  280. 

As  regards  the  election  of  remedies  in  damage  cases  under 
Section  9,  see  Lyne  v.  Delaware,  L.  &  W.  R.  Co.  ;lfi  and  compare 


(14)  See  Section  16,  supra,  p.  37. 

(15)  Central  R.  of  N.  J.  v.  Hite,  166  Fed.  976,  (764-A). 
Hite  v.  Central  R.  of  N.  J.,  171  Fed.  370,  (764-B) 

(16)  170  Fed.  847,  848,   (769). 
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Baltimore  &  Ohio  Railroad  Co.  v.  U.  S.  ex  rel.,  Pitcairn  Coal 
Co.,17  and  Morrisdale  Coal  Co.  v.  Penna.  R.  Co.18 

The  provision  in  Section  8  giving  the  court  power  to  award 
counsel  fees  has  been  held  to  ibe  constitutional,  and  has  been  ap- 
plied to  a  proceeding  under  Section  20  of  the  act.19 

No  damages  may  be  recovered  before  the  courts  which  were  not 
claimed  before  the  commission.20 

The  limitation  provision  of  Section  16  has  been  held  to  apply 
only  to  proceedings  before  the  commission  and  not  to  those  be- 
fore the  courts.21 

342.     Appeals  from  the  Circuit  Court. 

Appeals  from  the  rulings  of  the  Commerce  Court  are  regulated 
by  Section  2  of  the  Mann-Elkins  act.22 

As  to  whether  an  appeal  by  the  Government  is  constitutional  in 
actions  for  penalties  under  the  act,  compare  United  States  v. 
Illinois  Cent.  R.  Co.,23  a  decision  under  the  safety  appliance  act 
holding  that  such  a  writ  of  error  is  proper. 

Although  the  expediting  provisions  of  Section  16,  as  amended 
in  1906,  applied  to  hearings  on  preliminary  injunctions,  it  was  held 
not  to  cover  an  appeal  from  an  order  refusing  a  preliminary  in- 
junction; the  provision  requiring  a  certificate  was  also  held  to 
apply  only  where  all  the  judges  could  not  agree  on  a  final  decision 
and  not  to  an  order  refusing  an  injunction,  entered  by  a  majority.24 

(17)  215   U.   S.   481,    (495-C). 

(18)  176  Fed.  748,    (1152). 

(19)  Riverside  Mills  v.  Atlantic  C.  L.  R.  Co.,  168  Fed.  990,   (760-B) 

(20)  Western  N.  Y.  &  P.  R.  Co.  v.  Penn.  Ref.  Co.,  137  Fed.  343,  355- 
356,    (155-B). 

(21)  Lyne  v.  Delaware,  L.  &  W.  R.  Co,  170  Fed.  847,   (769). 

(22)  Supra,  p.  58. 

(23)  170    Fed.    542,    (1909). 

(24)  Southern  Pac.  Term.  Co.  v.  I.  C.  C,  166  Fed.  134,  (691-B). 
See  also  amendment  of  1910  to  Expediting  Act,  supra,  p.  71. 


CHAPTER  XXVII. 

PENAL  AND  CRIMINAL   PROCEEDINGS. 

343.  Construction  of  the  Penal  Provisions  of  the  Act. 
See  U.  S.  v.  New  York  Cent.  &  H.  R.  R.  Co.1 

344.  Analysis  of  Penal  and  Criminal  Provisions  of  the  Act. 

The  amendment  of  1910  altered  the  language  of  Section  10  of 
the  Act,  particularly  the  third  paragraph,  but  did  not  change  the 
general  nature  of  the  offense  created.2 

This  amendment  also  added  the  following  offenses  to  those 
enumerated  in  the  text : 


OFFENSE. 

(o)  Failure  or  refusal  by  the 
carrier  to  comply  with  the  terms 
Of  any  order  or  regulation  made  by 
the  commission  under  Section  6." 

(p)  Failure  or  omission  by  a 
carrier  to  furnish  a  written  state- 
ment of  a  rate  between  specified 
points  on  proper  request  by  a  ship- 
per, or  misstatement  of  such  rate, 
resulting  in  the  shipper's  damage.4 

(q)  Disclosure  by  carrier,  its 
agents,  etc.,  of  information  con- 
cerning property  tendered  for  ship- 
ment." 


PENALTY. 

$500   for   each  offense   and 
for  each  day's  continuance. 


Penalty  of  $250. 


Penalty  of  $1,000. 


Prior  to  the  Hepburn  amendment,  although  the  failure  to  file 
rates  was  an  offense  against  the  act,  transportation  without  first 
filing  rates  was  not.    Paragraph  7  of  Section  6  made  it  illegal  to 


(1)  212  U.  S.  509.  515,   (571-B). 

(2)  See  supra,  pp.  19-22. 

(3)  See  paragraph  10,  of  Section  6,  supra,  p.  16. 

(4)  See  paragraph  11,  of  Section  6,  supra,  p.  17. 

(5)  See  paragraphs  6  and  7,  of  Section  15,  supra,  pp.  33-34. 

2l6 
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transport  commodities  without  first  filing  rates  and  under  Sec- 
tion 10  this  became  a  penal  offense.6 

345.     Departure  from  Tariff  Bates. 

The  Elkins  act  is  not  unconstitutional  because  it  applies  to  in- 
dividual carriers  as  well  as  to  corporations,  and  deprives  the 
former  of  the  presumption  of  innocence,7  nor  because  it  makes  a 
corporation  guilty  of  a  crime  requiring  a  specific  intent  for  its 
commission.8 

In  order  to  constitute  the  offense,  by  a  shipper,  of  accepting  less 
than  published  rates,  there  must  be  on  file  a  fixed  rate  from 
which  the  alleged  departure  occurs ;  a  mere  maximum  rate  is  not 
such  a  rate,  nor  is  a  rate  which  is  subject  to  change  by  a  classifi- 
cation committee;  and  where  an  indictment  charged  acceptance  of 
less  than  a  given  through  joint  rate  and  the  proof  showed  only  the 
sum  of  the  two  local  rates,  this  was  held  to  be  a  fatal  variance.9 

The  Elkins  act  applies  to  rebates  paid  after  it  went  into  effect, 
although  on  account  of  transportation  rendered  prior  to  its  pas- 
sage.10 

In  U.  S.  v.  Bunch,1  x  Judge  Trieber  said : 

"In  the  opinion  of  the  court  this  act,  in  so  far  as  it  applies 
to  the  shipper,  creates  three-  distinct  offenses :  First,  the  so- 
liciting of  a  rebate,  concession  or  discrimination  in.  respect 
of  the  transportation  of  property  in  interstate  or  foreign  com- 
merce ;  second,  the  acceptance  of  any  such  rebate,  concession, 
or  discrimination ;  third,  the  receipt  of  such  rebate,  concession, 
or  discrimination." 

(6)  U.  S.  v.  Illinois  Term.  R.  Co.,  168  Fed.  546,  (817). 

See  also  Atchison,  T.  &  S.  F.  R.  Co.  v.  U.  S.,  170  Fed.  250,  256, 
(BOS4-B). 

(7)  New  York  Cent.  &  H.  R.  R.  Co.  v.  U.  S.,  212  U.  S.  481,  496, 
(429-B). 

(8)  New  York  Cent.  &  H.  R.  R.  Co.  v.  U.  S.,  212  U.  S.  481,  494, 
(429-B). 

(9)  U.  S.  v.  Standard  Oil  Co.,  170  Fed.  988,  1002,  (530-C). 

(10)  New  York  Cent.  &  H.  R.  R.  Co.  v.  U.  S.,  212  U.  S.  500,  505-506, 
(429-C.) 

(11)  165  Fed.  736,  738,   (730). 
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From  the  opinion  in  this  case  it  would  seem  that  in  case  of  the 
first  two  offenses  above  set  out,  actual  receipt  of  the  rebate  was 
not  necessary.12 

As  to  whether  in  case  of  the  offense  of  giving  "any  other  ad- 
vantage" actual  transportation  is  necessary,  see  New  York  Cent. 
&  H.  R.  R.  Co.  v.  U.  S.13 

346.  Same  Subject — In  What  District  Prosecuted? 

Although  under  the  present  law  the  offense  of  transporting 
without  filing  rates  may  be  committed  in  any  district  through 
which  the  transportation  may  have  been  conducted,  under  the  law 
as  it  stood  prior  to  the  amendment  of  1906  the  offense  of  wilfully 
failing  to  file  rates  could  be  committed  only  in  the  District  of 
Columbia.14 

347.  Same  Subject — Number  of  Offenses. 

In  case  a  rebate  is  paid  on  account  of  several  shipments  or  car- 
loads, the  number  of  offenses  cannot  exceed  the  number  of  set- 
tlements made  by  the  carrier,15  but  each  payment  of  a  rebate'  con- 
stitutes a  separate  offense,  though  made  in  pursuance  of  the  same 
agreement,16 

348.  Same  Subject — Necessity  of  Intent  or  Guilty  Knowledge. 
As  to  the  importance  of  intent  in  the  prosecution  of  a  carrier 

under  the  Elkins  act,  see  Atchison,  T.  &  S.  F.  R.  Co.  v.  U.  S.17 

349.  Same  Subject — Parties  Guilty  Under  the  Act. 

An  employee  who  secures  a  pass  and  gives  it  to  one  not  enti- 

(12)  See  165  Fed.,  p.  738. 

(13)  212  U.  S.  500,  505,  (429-C). 

(14)  New  York  Cent.  &  H.  R.  R.  Co.- v.  TJ.  S.,  166  Fed.  267,  (471-B). 

(15)  U.  S.  v.  Stearns  Salt  Co.,  165  Fed.  735,  (729). 
U.  S.  v.  Bunch,  165  Fed.  736,  (730-A). 

U.  S.  v.  Standard  Oil  Co.,  170  Fed.  988,  995-997,  (530-C). 
Standard  Oil  Co.  v.  U.  S.,  179  Fed.  614,  626,  (572-B). 

(16)  New  York  Cent.  &  H.  R.  R.  Co.  v.  U.  S.,  212  U.  S.  481,  497- 
498,  (429-B). 

(17)  170  Fed.  250,  (662-B). 

See  also  Standard  Oil  Co.  v.  U.  S.  179  Fed.  614,  628,  (572-B). 
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tied  to  travel  on  it,  is  guilty  as  accessory  to  the  offense  of  obtain- 
ing free  transportation.18 

351.  Same  Subject — Effect  of  Participation  in  Kates  by  Carriers  Not 

Parties  to  Tariffs  in  Question. 
A  carrier  participating  in  a  through  rate  may  be  guilty  of  giv- 
ing a  rebate  from  such  rate  although  it  has  not  itself  filed  and 
published  the  rate.19 

352.  Discrimination  and  Free  Passes. 

Under  the  anti-free  pass  provisions  the  "use"  of  a  free  pass,  for- 
bidden by  the  act,  is  not  confined  to  its  use  in  riding,  the  language 
being  broad  enough  to  forbid  a  use  of  the  pass  in  selling  it  to  one 
not  authorized  to  use  it  and  thus  assisting  in  his  illegally  obtain- 
ing free  transportation.20 

353.  False  Billing,  Classification,  Weighing,  etc. 

For  changes  in  Section  io  of  the  Act  by  the  amendment  of  1910, 
see  supra,  pp.  19-22. 

The  commission  has  said  that  a  shipper  fraudulently  manipulat- 
ing a  "two-for-one"  rule  may  be  guilty  under  Section  io.21 

356.     Necessary  Allegation  in  Indictments  for  Various  Offenses. 

As  to  the  necessity  of  alleging  actual  payment  in  an  indict- 
ment for  receiving  rebates,  see  U.  S.  v.  Bunch.22    In  such  a  case 


(18)  U.  S.  v.  Martin,  176  Fed.  110,   (1144). 
See  also  TJ.  S.  v.  Williams,  159  Fed.  310,   (601). 

(19)  U.  S.  v.  New  York  Cent.  &  H.  E.  E.  Co.,  212  U.  S.  509,  (571-B), 
(reversing  (571)  cited  in  note  48,  p.  473). 

But  see  as  to  water  lines,  Mutual  Transit  Co.  v.  U.  S.,  178  Fed.  664, 
(1221),  supra,  §42. 

(20)  U.  S.  v.  Martin,  176  Fed.  110,   (1144). 
U.  S.  v.  Williams,  159  Fed.  310,   (601). 

(21)  Indianapolis  Fr.  Bur.  v.   Cleveland,  C,  C.  &  St.  L.  E.  Co.,  16 
I.  C.  C.  Eep.  254,  260,   (927). 

(22)  165   Fed.   736,    (730). 
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it  need  not  be  alleged  that  the  rebate  was  given  or  received  in  pur- 
suance of  a  prior  agreement.23 

In  an  indictment  for  accepting  less  than  tariff  rates  it  is  not  nec- 
essary specifically  to  allege  the  granting  of  a  "concession,"  it 
being  sufficient  to  specify  that  the  published  rate  was  a  certain 
figure  and  that  the  defendant  charged  and  received  less  than  that 
amount.24 

360.    Appeals  in  Criminal  Gases. 

As  to  an  appeal  to  the  Supreme  Court  under  the  act  of  March 
2nd,  i9C7,2B  see  U.  S.  v.  New  York  Cent.  &  H.  R.  R.  Co.26 

(23)  U.  S.  v.  Bunch,  165  Fed.  736,  (730). 

(24)  Atchison,  T.  &  S.  F.  R.  Co.  v.  U.  S.,  170  Fed.  250,  256,  (662-B). 
See  also  Standard  Oil  Co.  v.  U.  S.,  179  Fed.  614,  619,  (572-B). 

(25)  C.  2564,  34  Stat.  1246. 

(26)  212   U.   S.   509,    (571-B). 


PART    III. 


DIGEST   OF  DECISIONS  CONSTRUING 
THE  ACT. 


I.     DECISIONS  ON  APPEAL  FROM  CASES   DIGESTED     IN  VOLUME  II. 

183-F. — Receivers'  &  Shippers'  Association  of  Cincinnati  et  al. 
v.  Cincinnati,  N.  0.  &  T.  P.  Ry.  Co.  et  al.  18  I.  C.  C.  Rep. 
440.     (Feb.  17,  1910). 

Complaint  of  unreasonable  rates  from  Chicago  and  Cincinnati  to 
Southern  territory  and  of  preference  of  northeastern  points. 

The  object  of  this  proceeding  was  to  have  the  Commission  estab- 
lish, under  the  power  conferred  by  the  Hepburn  Act,  the  rates  found 
reasonable  in  Cincinnati  Freight  Bureau  v.  Chicago,  N.  0.  &  T.  P. 
Ry.  Co.  (183- A).  It  appeared  that  none  of  the  same  carriers  served 
Cincinnati  and  Chicago  as  served  the  eastern  points.  A  majority 
of  the  stock  of  the  Cincinnati,  N.  0.  &  T.  P.  Ry.  Co.,  however,  was 
owned  by  the  Southern  Railway.  It  appeared  that  the  relation  in 
rates  between  the  east  and  the  west,  here  complained  of,  had  been 
in  effect  for  almost  thirty  years,  and  that  in  recent  years  the  freight 
handled  by  the  western  lines  had  not  fallen  off.  Complainants  con- 
tended that  in  establishing  the  rate  relationship,  the  Southern 
Railway  &  Steamship  Association  had  arbitrarily  divided  up  the 
traffic  between  eastern  and  western  railroads.  Complainants  also 
contended  that  the  decision  of  the  Commission  in  the  former  case  was 
controlling  in  this.  It  appeared  that  the  evidence  before  the  court 
in  proceedings  to  enforce  the  Commission's  order  in  the  former  case 
had  been  considerably  different  from  that  presented  to  the  Commis- 
sion and  from  the  evidence  taken  in  these  proceedings  the  Commis- 
sion found  that  it  had  not  been  the  object  of  the  members  of  the  South- 
ern Railroad  &  Steamship  Association  to  discriminate  against  the 
west.  The  Cincinnati,  N.  0.  &  T.  P.  Ry.  Co.  was  apparently  secur- 
ing large  returns  on  the  capital  invested,  but  this  was  partly  due  to 
the  fact  that  the  Southern  Railway  threw  traffic  to  it  which  it  would 
not  have  done  had  the  Southern  been  entirely  independent. 

Held,  (Prouty,  C),  (a)  that  "plainly  there  can  be  no  such  thing 
as  judicial  estoppel  in  the  proceedings  of  this  Commission  since  its 
orders  are  not  judgments  nor  is  it  a  judicial  body;" 

(6)  that  in  the  15  years  elapsing  since  the  former  case  was  disposed 
of,  conditions  had  materially  changed,  and  the  decision  in  the  former 
case  was  not  controlling  here; 
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(c)  that  it  did  not  appear  that  the  parties  to  the  original  rates  had 
intended  unduly  to  discriminate  against  the  west,  or  that  there  was 
such  undue  discrimination  at  the  present  time; 

(d)  that  there  could  not  be  an  undue  preference,  within  the  mean- 
ing of  the  Act,  by  a  carrier  which  did  not  reach  both  the  preferred 
point  and  that  alleged  to  be  prejudiced; 

(e)  that  under  the  decision  in  the  Commodities  Clause  case,  the 
Southern  Railway  and  the  Cincinnati,  N.  0.  &  T.  P.  Ey.  Co.  were  dis- 
tinct entities  in  spite  of  the  stock  ownership  involved; 

(/)  that  it  did  not  appear  that  the  rates  from  Cincinnati  were  un- 
reasonable to  the  extent  alleged  in  the  complaint,  but  they  should  be 
somewhat  reduced,  to  figures  indicated; 

(g)  that  as  to  Chicago  the  complaint  should  be  dismissed. 

Clements  and  Lane,  C.  C,  concurred  in  the  reduction  ordered  by 
the  Commission,  but  were  of  the  opinion  that  the  reduction  should 
have  been  considerably  greater  and  more  in  harmony  with  the  pre- 
vious decision  by  the  Commission. 

351-C. — Nebraska-Iowa  Grain  Co.  et  al.  v.  Union  Pacific  R.  Co. 
15  I.  C.  C.  Rep.  90.    (January  6,  1909.) 

Demand  for  reparation  for  refusal  to  pay  to  complainants  an  eleva- 
tion allowance  at  Omaha  and  Council  Bluffs,  although  paying  the  same 
to  other  elevators  similarly  situated. 

This  proceeding  was  brought  on  behalf  of  several  elevator  com- 
panies to  obtain  payment  of  the  elevation  allowance  of  VAc  pro- 
vided by  the  defendant's  tariffs  from  June  27,  1906,  to  June  1,  1907, 
and  of  He.  per  100  lbs.  from  the  latter  date  until  June  29,  1908.  The 
defendants  declined  to  pay  these  charges  on  the  ground  that  by  the 
decision  In  re  Allowances  to  Elevators  (315- A),  and  in  St.  Louis 
Traffic  Bureau  vs.  Chicago  Burlington  &  Quincy  R.  Co.,  (698),  the 
Commission  had  held  that  the  payment  of  such  charges  was  illegal, 
as  affecting  a  discrimination  in  favor  of  Peavey  &  Co.,  and  in  favor 
of  the  grain  interests  at  the  Missouri  River  over  those  at  St.  Louis. 
The  tariffs  under  which  the  elevation  charge  was  allowed  had  provided 
that  such  charge  was  not  payable  unless  the  cars  were  returned  to 
the  Union  Pacific  within  48  hours.  It  appeared,  however,  that  a 
number  of  the  elevators  in  question  were  not  situated  on  the  tracks 
of  the  Union  Pacific  and  many  shipments  were  made  in  cars  of  com- 
panies other  than  the  Union  Pacific.  The  rule  under  which  the  ele- 
vators and  the  railroads  were  working  provided  that  cars  of  com- 
panies other  than  the  Union  Pacific  should  be  returned  to  such  com- 
panies, and  some  of  the  complaints  were  situated  on  the  lines  of 
switching  railroads  which  were  bound  to  return  cars  other  than  the 
Union  Pacific  cars  to  the  company  to  which  they  belonged.  These 
switching  railroads  were  not  in  any  way  bound  to  return  foreign  cars 
to  the  Union  Pacific  Company.  The  result  of  this  condition  was  that 
it  was  impossible  for  many  elevator  companies  to  comply  with  the 
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condition  imposed  by  the  Union  Pacific  to  the  effect  that  no  allow- 
ance would  be  paid  unless  cars  were  returned  to  it  within  48  hours. 

Held,  (Bragg,  C),  (a)  that  since  the  Commission  had  expressly 
sanctioned  the  payment  of  the  elevation  allowance  to  Peavey  &  Co., 
during  the  period  in  which  these  shipments  were  made,  it  could  not, 
without  stultifying  itself,  make  any  ruling  which  would  condemn  as 
unlawful  their  payment  to  others  during  the  period  which  they  had 
been  expressly  sanctioned  by  its  decisions ; 

(&)  that  as  regards  cars  returned  within  48  hours,  payment  should 
be  made  to  the  complainants  of  the  allowance  provided  by  the  tariff 
during  that  period; 

(c)  that  as  applied  to  cars  owned  by  companies  other  than  the 
Union  Pacific  and  delivered  to  industries  not  on  the  Union  Pacific 
tracks,  the  48-hour  rule  worked  an  unjust  discrimination  and  was 
hence  void; 

(d)  that  even  though  as  applied  to  Union  Pacific  cars  and  to  indus- 
tries on  the  Union  Pacific  tracks  the  48-hour  condition  was  a  reason- 
able one,  yet  since  it  necessarily  operated  to  produce  a  discrimi- 
nation as  against  industries  off  the  line  of  the  Union  Pacific  and  using 
foreign  cars,  the  48-hour  rule  was  wholly  invalid ; 

(e)  that  the  complainants  were  entitled  to  the  payment  of  an 
elevation  allowance  equal  to  that  which  would  have  accrued  to 
them  if  the  48-hour  provision  had  not  been  included  in  the  tariff. 

Order  accordingly,  awarding  the  specified  damages  to  the  5  com- 
plainants. 

351-D. — Peavey  &  Co.  et  al.  v.  Union  Pacific  R.  Co. 

Diffenbaugh  et  al.  v.  Interstate  Commerce  Commission  (Chicago  & 
Alton  R.  Co.  et  al.  interveners).  176  Fed.  409.  C.  C.  W.  D. 
Mo.  W.  D.     (March  3,  1910.) 

Demurrer  to  bills  to  suspend  and  annul  the  order  of  the  Commis- 
sion in  351-B. 

It  appeared  that  the  Union  Pacific  Railroad  had  its  eastern  termini 
at  Omaha,  and  Kansas  City.  The  Chicago  Great  Western  and  other 
roads  had  their  western  termini  at  the  same  points.  Other  roads  had 
lines  running  from  Kansas  and  Nebraska  grain  fields  through  Miss- 
ouri River  points  to  eastern  destinations.  In  order  that  the  Union 
Pacific  and  the  •  Chicago  Great  Western  participate  in  the  trans- 
portation of  this  grain  from  points  of  origin  to  the  seaboard,  it  was 
necessary  that  the  grain  be  elevated  at  the  Missouri  River  points. 
In  view  of  this  situation,  the  Union  Pacific  had  requested  Peavey 
to  erect  elevators  at  Omaha  and  Council  Bluffs,  and  Peavey  had 
expended  a  great  deal  of  capital  in  such  erection.  The  order  of 
the  Commission  complained  of,  issued  June  29,  1908,  had  been  based, 
not  on  the  consideration  that  the  J4c.  elevation  allowance  was  more 
that  just  compensation  for  the  service  or  exceeded  the  cost  thereof, 
but  because,  by  the  use  of  the  elevators,  Peavey  &  Co.  secured,  at  the 
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same  time  with  the  elevation,  the  commercial  advantages  of  clean- 
ing, clipping,  inspecting,  mixing  and  grading  their  own  grain,  and 
thus  secured  an  advantage  over  other  shippers  who  did  not  elevate 
grain  which  they  themselves  owned.  A  number  of  interested  parties, 
carriers  and  grain  dealers,  intervened  as  complainants  in  bringing 
the  bill  to  enjoin  the  enforcement  of  the  Commission's  order.  St. 
Louis  interests  also  complained  that  the  allowance  at  Omaha  worked 
an  undue  discrimination  against  St.  Louis  shippers.  The  Union 
Pacific  and  Chicago  Great  Western  did  not  have  any  termini  at  St. 
Louis.  Reparation  was  claimed  for  the  refusal  by  the  railroads  to 
make  the  allowance. 

Held,  (Sanborn,  C.  J.),  (a)  that  the  Act  contained  no  limitation 
of  the  parties  who  might  maintain  suits  to  enjoin,  set  aside,  annul  or 
suspend  an  order  of  the  Commission  to  those  who  were  parties  to 
the  proceedings  before  it  upon  which  the  order  was  based,  the  pro- 
ceeding in  the  Court  being  not  an  appeal  but  a  plenary  suit  in  equity ; 

(6)  that  the  advantage  of  cleaning,  clipping,  inspecting,  mixing  and 
grading  grain  was  no  part  of  transportation  and  not  a  matter  over 
which  the  Commission  had  jusridiction; 

(c)  that  "the  Interstate  Commerce  Commission  is  an  administra- 
tive tribunal  and  the  wisdom  and  expediency  of  the  lawful  exercise 
of  the  discretion  delegated  to  it-  under  the  Constitution  and  the 
Statutes  is  not  reviewable  by  the  Courts;" 

(d)  that  the  circuit  courts  have  power,  however,  to  relieve  from 
orders  of  the  Commission  depriving  complainants  of  their  property 
without  due  process  of  law,  or  taking  title  without  just  compensa- 
tion in  violation  of  the  fifth  amendment  of  the  Constitution,  from 
orders  beyond  the  limits  of  the  power  delegated  to  the  Commission, 
and  from  orders  which,  though  in  form  within  its  delegated  power, 
evidence  so  unreasonable  an  exercise  of  it  as  to  be  in  substance  be- 
yond it; 

(e)  that  pecuniary  advantages  derived  by  shippers  from  the  owner- 
ship or  use  of  facilities  of  trade  are  attributable  to  that  ownership 
and  not  to  the  transportation  of  the  article  shipped,  and  the  consider- 
ation and  regulation  of  these  advantages  are  without  the  scope  of 
the  Commission's  power; 

(/)  that  the  allowance  here  in  question  was  not  a  rebate  because  it 
was  not  a  concession  from  the  published  schedules,  but  an  allowance 
in  accordance  with  them; 

(g)  that  the  presence  of  the  termini  of  the  Union  Pacific  and 
Chicago  Great  Western  at  Missouri  River  points  rendered  condi- 
tions at  such  points  substantially  different  from  those  at  St.  Louis ; 

(h)  (semble)  that  reasonable  compensation  to  shippers  for  trans- 
portation services  includes  not  only  the  cost  of  the  service,  but  reason- 
able reward  therefor  in  addition; 

(i)  that  Peavey  &  Co.  were  entitled  to  recover  for  elevation  services 
rendered  prior  to  April  9th,  1907,  at  the  rate  of  lJ4c  per  100  lbs.  and 
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for  services  rendered  since  that  date  at  the  rate  of  54c.  per  100  lbs. 
Decree  entered  accordingly. 
See  also  1265. 

351-E.— Union  Pac.  R.  Co.  v.  Updike  Grain  Co.  et  al.  178  Fed. 
223.    C.  C.  A.  8th  Cir.    (April  18,  1910.) 

In  error  to  C.  C.  D.  Nebraska  on  judgment  for  plaintiff  in  action 
against  Union  Pacific  Railroad  Company  to  recover  damages  for 
discrimination  in  pursuance  of  the  award  by  the  Commission  in 
S51-C. 

The  elevators  of  the  defendants  in  error  were  not  located  on  the 
tracks  of  the  Union  Pacific  and  cars  coming  over  the  Union  Pacific 
tracks,  destined  to  these  elevators,  were  delivered  by  a  connecting 
railroad  or  by  the  Union  Stockyards  Company  and  switched  by  such 
other  lines  to  the  elevators.  The  rules  of  the  American  Railway  As- 
sociation required  cars  thus  delivered  to  be  returned  to  the  owner  if 
it  had  direct  connection  with  the  switching  territory,  and  under  this 
rule  the  empty  ears  belonging  to  the  switching  railroad,  or  to  a  com- 
pany having  a  direct  connection  with  the  switching  territory,  could 
not  be  transferred  back  to  the  Union  Pacific.  They  could  not,  there- 
fore, become  entitled,  under  the  rules  of  the  latter,  to  the  allowance, 
by  reason  of  the  requirement  that  all  cars  on  which  the  allowance 
was  given  should  be  returned  to  the  Union  Pacific  within  forty-eight 
hours.  A  part  of  the  damages  herein  claimed  were  awarded  on  ac- 
count of  the  failure  by  the  Union  Pacific  to  pay  the  elevation  allow- 
ance on  cars  of  the  above  character.  A  part,  however,  was  on  ac- 
count of  cars  returned  to  the  Union  Pacific  more  than  48  hours  after 
delivery.  It  appeared  that  319  cars  of  this  kind  had  been  delivered 
within  48  hours  and  222  after  that  period  had  elapsed.  The  defend- 
ants in  error  contended  that  the  delay  was  the  fault  of  the  switch- 
ing railroads. 

Held,  (Sanborn,  C.  J.),  (a)  that  since  the  defendants  in  error  could 
not  have  complied  with  the  regulation  of  the  Association  with  regard 
to  cars  of  the  switching  or  foreign  railroads,  this  regulation,  as  held 
by  the  Commission,  was  unreasonable  and  discriminatory,  and  the 
damages  awarded  on  account  thereof  were  reasonable  and  proper; 

(6)  that  the  48-hour  rule  as  applied  to  Union  Pacific  cars  was  de- 
signed to  effectuate  prompt  unloading  of  the  Union  Pacific  cars,  and 
this  was  necessary  to  the  proper  conduct  of  the  business  of  the  com- 
pany; 

(c)  that  since  the  319  cars  had  been  returned  to  the  Union  Pacific 
within  48  hours,  and  since  the  switching  roads  were  virtually  the 
agents  of  the  elevators  and  not  of  the  Union  Pacific,  the  48-hour  regu- 
lation as  applied  to  Union  Pacific  cars  was  reasonable  and  the  dam- 
ages on  account  of  the  222  cars  delivered  after  the  48  hours  could 
not  be  sustained. 

Judgment  reversed  unless  the  defendants  in  error  remit  that  por- 
tion of  the  damages  awarded  on  account  of  the  222  cars. 

IS 
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369-C. 

370-B.— Jenks  Lumber  Co.  v.  Southern  Ry.  Co.  et  al.  17  I.  C.  C. 
Rep.  58.     (June  29,  1909.) 

Supplemental  proceeding  on  claims  for  reparation  in  369-A  and  370. 

It  appeared  that  the  parties  had  presented  a  written  agreement 
for  the  approval  of  the  Commission  specifying  the  amounts  to  be  paid 
to  each  of  185  complainants. 

Held,  (Clements,  C),  that  on  examination  of  the  agreement  the 
Commission  was  satisfied  that  the  terms  thereof  were  consistent  with 
law  and  the  same  should  be  approved  and  the  case  retained  until 
adjustments  and  payments  under  the  agreement  had  been  finally 
made. 

384-D.— Southern  Ry.  Co.  v.  St.  Louis  H.  &  G.  Co.    214  U.  S.  297. 
(June  1,  1909.) 
Appeal  from  384-C. 
Held,  (Brewer,  J.),  (a)  that  since  stopping  for  inspection  and  re- 
loading was  of  some  benefit  to  the  shipper  and  involved  some  ser- 
vice by  and  expense  to  the  railway  company,  the  latter  was  not 
limited  to  the  actual  cost  of  the  privilege,  but  was  justified  in  receiv- 
ing some  compensation  in  addition  thereto; 

(b)  that  this  was  especially  true  because  the  privilege  of  reconsign- 
ment  was  in  no  sense  a  part  of  the  transportation,  but  outside  thereof ; 

(c)  that  as  the  testimony  taken  before  the  Commission  was  not 
preserved  on  the  record,  this  court  could  not  fix  the  amount  which 
would  be  a  fair  and  reasonable  charge  and  the  case  would  therefore 
be  remanded  to  the  Circuit  Court  with  instructions  to  send  it  back 
to  the  Commission  for  further  investigation  and  report. 

Judgment  of  Circuit  Court  and  Circuit  Court  of  Appeals  reversed. 

399-r. — Interstate  Commerce  Commission  v.  Stickney.  215  U.  S. 
98.     (Nov.  29,  1909.) 

Appeal  from  the  restraining  order  entered  in  399-D. 

Held,  (Brewer,  J.),  (a)  that  where  a  terminal  charge  was  in  and 
of  itself  just  and  reasonable,  it  could  not  be  condemned  or  a  carrier 
compelled  to  change  it  on  the  ground  that,  taken  with  prior  charges 
for  transportation  over  the  lines  of  a  carrier  or  of  connecting  car- 
riers, it  made  the  total  charge  to  the  shipper  unreasonable; 

(6)  that  in  the  present  case,  considered  by  and  of  itself,  the  termi- 
nal charge  of  $2  per  car  was  reasonable; 

(e)  that  if  the  prior  charges  for  transportation  were  unreason- 
able they  should  be  corrected  by  proper  proceedings  against  the  com- 
panies exacting  them,  and  the  mere  fact  that  it  was  more  convenient 
for  the  Commission  to  strike  at  the  terminal  charge  than  at  the  charge 
for  the  prior  transportation  did  not  justify  the  present  proceedings. 

Judgment  affirmed.     (See  also  245- A-I.) 

429-B.— New  York  Central  &  H.  R.  R.  Co.  v.  United  States  (No.  1). 
212  U.  S.  481.     (February  23,  1909.) 
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Error  to  Circuit  Court  for  Southern  District  of  New  York  on  con- 
viction of  the  defendant  and  Pomeroy,  its  assistant  traffic  manager, 
for  paying  rebates  to  the  American  Sugar  Co.,  and  others,  on  ship- 
ments of  sugar  from  New  York  to  Detroit,  Michigan. 

The  first  count,  covering  the  offering  of  a  rebate,  was  withdrawn. 
The  other  six  counts  alleged  the  making  and  publishing  of  through 
tariff  rates  by  the  defendant  and  others,  fixing  a  rate  of  23c.  per  100 
lbs.  between  the  points  in  question;  an  arrangement  between  the 
defendant's  officials  and  the  American  Sugar  Refining  Co.  and  con- 
signees whereby  a  rebate  should  be  given  of  5c.  per  100  lbs.;  the 
presentation  of  claims  for  rebates,  and  the  payment  of  the  same. 
In  each  count,  there  was  an  allegation  of  the  payment  of  the  pub- 
lished rate,  and  the  presentation  of  the  claim  for  the  rebate  and  a 
specific  sum  allowed  and  paid  on  account  thereof.  The  defendant 
was  convicted  on  the  last  six  counts,  Pomeroy  being  sentenced  to  pay 
$1D00  on  each  count  and  the  present  plaintiff  in  error  $18,000  on  each 
count.  The  evidence  established  that  the  concession  was  allowed  to 
secure  the  transportation  from  a  water  route  and  to  allow  the  con- 
signees to  meet  severe  competition  with  other  shippers  and  dealers. 
The  railroad  company  contended  that  the  Elkins  Act  was  unconstitu- 
tional on  the  ground  that  it  deprived  the  corporation  of  the  presump- 
tion of  innocence,  a  presumption  which  was  part  of  the  due  process 
in  criminal  prosecutions;  that  in  punishing  the  corporation,  it  in 
reality  punished  the  innocent  stockholders,  depriving  them  of  their 
property  without  due  process  of  law,  and  that  as  the  agents  of  a 
corporation  could  not  legally  be  authorized  to  commit  a  crime,  a  cor- 
poration could  not  be  convicted  of  a  crime  of  the  nature  here 
charged. 

Held,  (Day,  J.),  (a)  that  the  Elkins  Act  was  constitutional  and 
that  although  there  are  some  crimes  which  in  their  nature  cannot  be 
committed  by  corporations,  there  is  a  large  class  of  offenses,  of  which 
rebating  under  the  Federal  Statutes  is  one,  wherein  the  crime  con- 
sists in  purposely  doing  the  things  prohibited  by  statute,  and  of  which 
corporations  can  be  guilty  as  well  as  individuals; 

(6)  that  the  objects  of  the  statute  are  to  prevent  favoritism,  to 
secure  equal  rights  to  all  in  interstate  transportation,  and  one  legal 
rate  to  be  published  and  posted  and  accessible  to  all  alike; 

(c)  that  the  Elkins  Act  was  not  unconstitutional  because  it  ap- 
plied to  individual  carriers  as  well  as  to  corporations,  or  because  it 
deprived  the  individual  carrier  of  the  presumption  of  innocence  which 
the  law  raised  in  his  favor,  since,  in  the  present  case,  no  individual 
was  complaining  and  since  the  statute  was  clearly  separable  and  was 
constitutional  as  to  corporations,  irrespective  of  its  constitutionality 
when  applied  to  individual  carriers; 

(d)  that  without  deciding  how  many  offenses  are  committed 
in  a  case  where,  on  each  of  numerous  shipments,  a  less  rate  is  paid 
than  that  prescribed  in  the  tariffs,  in  a  case  like  the  present,  where  the 
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full  legal  rate  is  paid  and  the  amount  of  the  stipulated  rebate  is  re- 
mitted by  cheek  to  the  shipper  at  short  intervals,  the  offense  was 
complete  when  the  railroad  company  thus  paid  the  stipulated  rebate 
to  the  shipper,  and  each  payment  constituted  a  complete  offense. 
Judgment  affirmed. 

429-C.— New  York  Central  &  H.  K.  K.  Co.  v.  United  States  (No.  2). 
212  U.  S.  500.     (Feb.  23,  1909.) 

Error  to  429. 

In  the  court  below  the  defendant  had  been  sentenced,  under  the 
Elkins  Act,  to  pay  a  fine  of  $18,000.  The  indictment  charged  the 
establishment  and  publication  of  a  tariff  rate  from  New  York  to 
Cleveland  at  21c.  per  100  lbs.,  an  unlawful  agreement  in  November, 
1902,  for  a  rebate  of  6c.  per  100  lbs.  on  reconsigned  sugar  and  4c.  on 
sugar  transported  to  Cleveland  for  local  trade.  It  charged  the  car- 
riage of  sugar  under  the  agreement,  payment  of  the  tariff  rates,  pre- 
sentation of  claims  for  rebates  and  payment  of  the  latter  on  April 
3,  1903.  Objection  was  taken  also  to  the  form  of  the  indictment,  on 
the  ground  that  it  did  not  set  forth  with  sufficient  deflniteness  the  ele- 
ments of  the  offense  charged. 

Held,  (Day  J.),  (a)  that  the  Elkins  Act  was  constitutional  on  the 
ground  stated  in  New  York  Central  &  H.  H.  E.  Co.  v.  United  States, 
(429-B.) 

(6)  that  the  Elkins  Act  did  not  refer  alone  to  the  transportation 
of  the  property,  although  this  was  an  essential  element  of  the  offense, 
but  the  thing  aimed  at  was  the  giving  or  receiving  of  a  rebate  "where- 
by the  property  shall  be  transported  at  less  than  the  rates  named  in 
the  published  tariffs;" 

(c)  that  the  giving  of  the  rebate  was  complete  and  the  offense 
committed  when  a  part  of  the  legal  rate  already  paid  had  been 
refunded. 

(<£)  that  the  Elkins  Act  applied  to  rebates  paid  after  it  went  into 
effect,  although  the  property  was  transported  before  the  passage  of 
that  Act; 

Judgment  affirmed. 

450-C— Great  Northern  Ey.  Co.  v.  United  States.  155  Fed.  945. 
C.  C.  A.  8th  Cir.     (Sep.  23,  1907.) 

In  error  to  450-A. 

Held,  (Van  Devanter,  C.  J.),  (a)  that  the  repealing  section  of 
the  Hepburn  Act  did  not  repeal  section  1  of  the  Elkins  Act  so  as  to 
leave  no  provision  of  law  for  the  prosecution  and  punishment  of 
offenses  against  the  Elkins  Act'  in  cases  where  prosecutions  were  not 
pending  in  the  courts  of  the  United  States  at  the  time  of  the  ap- 
peal; 

(6)    (semble)   that  offenses  not  "knowingly"  committed  prior  to 
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June  29,  1906,  and  not  indicted  prior  thereto  could  not  be  prosecuted 
thereafter. 

Judgment  affirmed. 

450-D. — Wisconsin  Central  Ry.  Co.  et  al.  v.  United  States  et  al. 
169  Fed.  76.    C.  C.  A.  8th  Cir.     (March  15,  1909). 

Error  to  450-A. 

In  this  proceeding  the  railway  company  and  its  general  and  as- 
sistant freight  agents  had  been  indicted  for  granting  rebates  to  the 
Spencer  Grain  Co.  Each  of  the  17  counts  of  the  indictment  charged 
shipments  from  Minneapolis  to  Milwaukee  over  defendants'  line  and 
payment  of  freight  charges  according  to  legal  rates  of  7?4c.  per  100 
lbs.,  published  and  filed,  and  rates  of  J4c.  per  bushel  on  grain  shipped. 
The  defendants  contended  that  the  refund  was  in  payment  of  ser- 
vices performed  and  expenditures  incurred  in  elevating  grain,  etc. 
The  tariffs  did  not  indicate  that  the  elevation  charge  was  absorbed 
as  part  of  the  rate  from  Minneapolis  to  Milwaukee.  It  appeared  that 
the  consignees  were  the  agents  of  the  Spencer  Grain  Co.,  and  that 
they  received  the  consignments  of  grain,  paid  freight  thereon  to  the 
railway  company  and  afterwards  sold  the  grain  for  the  account  of  the 
grain  co.  Thereafter,  the  grain  company  presented  to  the  railway 
company  vouchers  to  secure  the  refunding  of  the  elevation  charge  in 
accordance  with  a  pre-existing  agreement,  showing  the  receipted  freight 
bills  paid  by  the  consignees  in  Milwaukee. 

Held,  (Adams,  C.  J.),  (a)  that  there  was  sufficient  evidence  that 
the  railway  company  had  actual  knowledge  that  the  freight  had 
been  paid  by  the  consignees  acting  for  the  grain  company,  showing 
a  rebate  from  charges  paid  by  the  grain  company; 

(6)  that  there  was  no  error  in  proceedings  in  the  court  below. 

Judgment  affirmed. 

471-B. — New  York  Central  and  Hudson  River  R.  Co.  v.  United 
States.    166  Fed.  267.    C.  C.  A.  2d  Cir.    (Dec.  15,  1908.) 

Appeal  from  471. 

Held,  (Noyes,  C.  J.),  (o)  that  under  the  law  as  it  existed  prior  to 
the  Amendment  of  1906,  the  offense  of  wilfully  failing  to  file  rates 
with  the  Commission  was  committed  in  Washington  and  jurisdiction 
was  in  the  District  of  Columbia  only,  so  that  the  District  Court  for 
the  Western  District  of  New  York  had  no  jurisdiction; 

(6)  (semble)  that  under  Section  6  of  the  Act  as  amended  in 
1906,  it  was  an  offense  to  transport  without  a  filed  rate  as  well  as 
to  fail  to  file  a  rate,  and  under  the  statute  as  it  now  stands, 
prosecution  might  be  instituted  in  any  district  through  which  the 
transportation  may  have  been  conducted. 

Judgment  reversed. 

495-C. — Baltimore  &  Ohio  R.  Co.  v.  United  States  ex  rel.  Piteairn 
Coal  Co.    215  U.  S.  481.     (Jan.  10,  1910.) 
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Error  to  C.  C.  A.  4th  Cir.,  from  495-B. 

The  opinion  reviewed  the  conditions  surrounding  the  shipment  of 
bituminous  coal  from  the  Monongah  Division  of  the  Baltimore  &  Ohio 
Railroad  Company  and  the  method  of  car  distribution  there  in 
force. 

Held,  (White,  J.),  (a)  that  "the  grievances  complained  of  were 
primarily  within  the  administrative  competency  of  the  Interstate 
Commerce  Commission  and  not  subject,  to  be  judicially  enforced  at 
least  until  that  body,  clothed  by  the  Statute  with  authority  on  the 
subject,  had  been  afforded  by  a  complaint  made  to  it  the  opportunity 
to  exert  its  administrative  functions;" 

(b)  that  the  controversy  here  in  question  was  controlled  by  the 
considerations  governing  the  ruling  in  Texas  &  Pacific  Ry.  Co.  v.  Abi- 
lene Cotton  Oil  Co.  (454) ; 

(c)  that  to  permit  the  Court,  by  the  use  of  mandamus  proceedings, 
to  regulate  the  distribution  of  coal  cars  before  proceedings  to  this 
end  were  had  before  the  Commission  would  tend  to  introduce  the 
same  confusion  into  the  administration  of  the  law  which  the  con- 
struction of  the  Act  adopted  in  Texas  &  Pacific  Ry.  Co.  v.  Abilene 
Cotton  Oil  Co.,  supra,  was  designed  to  prevent ; 

(d)  that  "construing  the  provisions  of  §23  in  the  light  of  and  in 
harmony  with  the  amendments  adopted  in  1906,  the  remedy  afforded 
by  that  section,  in  the  cases  which  it  embraces,  must  be  limited  either 
to  the  performance  of  duties  which  are  so  plain  and  so  independent 
of  previous  administrative  action  of  the  commission  as  not  to  require 
a  prerequisite  exertion  of  power  by  that  body,  or  to  compelling  the 
performance  of  duties  which  plainly  arise  from  the  obligatory  force 
which  the  statute  attaches  to  orders  of  the  commission,  rendered  with- 
in the  lawful  scope  of  its  authority  until  such  orders  are  set  aside 
by  the  Commission  or  enjoined  by  the  courts ; ' ' 

(e)  that  there  was  nothing  in  the  decision  in  Southern  Ry.  Co.  v. 
Tift,  (319-C)  qualifying  the  ruling  in  the  Abilene  case. 

Judgment  reversed  and  case  remanded  to  the  Circuit  Court  with 
directions  to  set  aside  the  judgment  and  enter  judgment  dismissing 
the  petition. 

Mr.  Justice  Harlan  and  Mr.  Justice  Brewer  dissented  (no  dissent- 
ing opinion.) 

530-C— United  States  v.  Standard  Oil  Co.  170  Fed.  988.  D.  C. 
N.  D.  HI.  N.  D.    (March  10,  1909.) 

Rulings  of  court  and  charge  to  jury  on  new  trial  in  530-B. 

The  indictment  charged  that  there  was  a  lawfully  established  rate 
over  the  route  from  Chappell  to  St.  Louis  of  19^c.  The  proof,  how- 
ever, showed  that  while  the  rate  from  Chappell  to  Bast  St.  Louis  was 
18c.  and  that  from  East  St.  Louis  to  St.  Louis  was  VAe.,  these  were 
rates  by  independent  carriers.  The  defendant  challenged  the  array 
of  jurors  on  the  ground  that  while  the  City  of  Chicago  and  Cook 
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County  contained  more  than  two-thirds  of  the  total  population  of 
the  district  from  which  the  jury  was  drawn,  only  three  out  of  150 
jurors  resided  in  Cook  County,  and  a  large  proportion  were  farmers 
or  retired  farmers.  The  defendent  moved  that  the  government  be 
required  to  elect  not  to  exceed  36  counts  on  which  it  would  proceed 
to  trial,  on  the  ground  that  the  evidence  showed  only  36  payments. 
The  evidence  did  not  clearly  show  that  the  rates  in  question  had  been 
posted  in  two  public  places  at  the  station  where  the  freight  was 
received.  The  government  endeavored  to  prove  the  rate  from  which 
the  rebate  was  alleged  to  have  been  received  by  a  tariff  not  complete 
in  itself,  and  completed  only  by  reference  to  the  "Illinois  Classifi- 
cation" by  which  it  purported  to  be  governed.  This  classification 
was  made  by  a  committee  established  for  that  purpose,  and  it  was 
not  clear  from  the  tariff  whether  the  latter  referred  to  the  classifi- 
cation in  force  at  the  time  when  the  tariff  went  into  effect  or  to  such 
classification  as  the  committee  might  make  from  time  to  time. 

Held,  (Anderson,  D.  J.),  (a)  that  under  the  circumstances,  the 
panel  should  be  set  aside; 

(&)  that  under  the  ruling  of  the  Circuit  Court  of  Appeals,  there 
could  be  no  more  offenses  than  there  had  been  settlements,  so  that 
the  government  must  elect  to  proceed  on  not  more  than  36  counts; 

(c)  that  a  tariff  which  sought  to  include  within  it  a  classification 
made  and  changeable  by  an  outside  body  could  not  produce  such  an 
established  rate  as  to  make  it  the  standard  under  the  Act  to  Regu- 
late Commerce; 

(cZ)  that  a  rate  which  was  merely  a  maximum  rate  was  not  so  fixed 
as  to  be  the  standard  of  charge  from  which  it  was  illegal  to  accept  a 
rebate ; 

(e)  that  since  the  indictment  charged  an  established  rate  of  19^c. 
and  the  proof  showed  no  such  through  or  joint  rate  but  merely  the 
sum  of  two  local  rates,  this  constituted  a  fatal  variance; 

(f)  (semble)  that  the  proof  was  defective  in  not  showing  that 
the  rate  in  question  was  posted  and  published  in  two  public  places 
at  the  station  where  the  freight  was  received. 

Verdict  of  not  guilty  directed  on  all  the  counts. 

546-B.— Morse  Produce  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.    15  I.  C. 

C.  Rep.  344.    (Feb.  9,  1909.) 

Demand  for  reparation  on  account  of  exaction  of  unreasonable 
rates  on  butter  and  eggs  from  Granite  Falls,  Minn.,  to  Chicago,  111., 
and  points  beyond. 

In  the  previous  proceeding,  the  complainant  had  made  no  demand 
for  reparation.  After  the  decision  by  the  Commission  in  his  favor, 
he  filed  this  petition,  asking  for  reparation  on  the  basis  of  the  rates 
established. 

Held,  (Cockrell,  C),  (semble)  (a)  that  the  items  which  had  moved 
prior  to  March  20,  1906,  were  barred  by  the  two-year  limitation ; 
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(b)  that  although  the  Commission  clearly  had  power  to  award 
reparation  in  a  case  like  the  present,  it  did  not  necessarily  follow 
that,  where  rates  were  reduced  and  maximum  rates  ordered  for  the 
future,  the  Commission  would  award  reparation  on  previous  ship- 
ments on  the  basis  of  the  rates  established; 

(c)  that  in  the  present  case,  in  view  of  all  the  facts,  an  order  for 
reparation  would  be  denied. 

567-B.— Banner  Milling   Co.   v.   New  York   C.   &  H.   R.   R.   Co. 

et  al.  19  I.  C.  C.  Rep.  128.  (June  10,  1910.) 
Subsequent  to  the  decision  in  the  above  case,  the  Commission  held 
in  Jennison  Company  v.  Great  Northern  Ry.  Co.  (1190),  that  rates 
on  flour  and  other  wheat  products  from  Minneapolis  to  New  York 
were  unreasonable  as  compared  with  those  from  Buffalo,  and  ordered 
a  lj4e.  reduction.  The  above  complainants,  together  with  the  de- 
fendants in  the  Jennison  case,  filed  a  petition  for  rehearing.  It 
appeared  that  since  the  decision  in  the  Banner  Milling  case,  operat- 
ing expenses  had  been  increased  and  competitive  conditions  had  also 
somewhat  altered.  It  also  appeared  that  either  the  advance  from 
Buffalo  must  be  permitted  or  a  reduction  must  be  required  in  all 
territory  west  of  Buffalo. 

Held,  (Prouty,  C),  that  in  view  of  all  the  circumstances,  the 
wisest  course  appeared  to  be  to  permit  the  advance  from  Buffalo 
to  the  extent  of  lc.  per  100  lbs.,  but  that  the  case  would  be  retained 
in  case  any  future  action  by  the  Commission  should  become  neces- 
sary. 

569-B.— Kiser  Co.  et  al.  v.  Central  of  Ga.  Ry.  Co.  et  al.  17  I.  C.  C. 
Rep.  430.     (Nov.  27,  1909.) 

Complaint  of  unreasonable  less-than-carload  rail  and  water  rate 
on  boots  and  shoes  from  Boston  and  New  York  to  Atlanta,  Ga. 

The  rate  in  question  was  $1.05.  It  appeared  that  prior  to  Feb- 
ruary, 1905,  these  articles  were  rated  first  class  at  rates  of  $1.14  rail 
and  water  and  $1.26  all-rail,  when  they  were  reduced  to  $1.05  and 
$1.14  respectively,  in  less-than-carloads.  At  the  same  time,  the  car- 
load rate  was  reduced  from  98c.  to  93c.  There  was  also  in  the  tariffs 
at  this  time  a  provision  permitting  the  concentration  of  less-than-car- 
load shipments.  Shortly  thereafter,  the  carload  rates  were  applied  to 
any-quantity  shipments,  this  provision  continuing  in  effect  for  about 
three  months.  In  April,  1905,  however,  the  carriers,  after  numerous 
conferences,  decided  to  withdraw  the  any-quantity  rate  so  that  less- 
than-carload  shipments  would  be  rated  first  class,  carload  shipments 
to  continue  at  the  93c.  rate.  Complainants  applied  to  the  Circuit 
Court  for  an  injunction  to  restrain  this  advance  and  the  injunction 
was  issued  in  December,  1907,  as  reported,  569-A.  Subsequently  it 
was  found  that  under  the  injunction  it  was  impossible  to  proceed 
before  the  Commission,  so  that  the  injunction  was  dissolved  in  June, 
1908,  and  the  restraining  order  modified  so  as  to  permit  the  estab- 
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lishment  of  the  advanced  rates  with  a  provision  that  the  injunction 
against  the  collection  of  such  rates  should  stand.  These  rates  were 
thereupon  established  in  September,  1908,  and  this  complaint  filed 
with  the  Commission  immediately  afterward.  The  $1.05  rate  here  in 
question  was  the  regular  first  class  rate.  It  appeared  that  certain 
of  the  complainants'  factories  had  been  built  on  the  strength  of  the 
lower  less-than-carload  rates  and  that  they  could  not  operate  under 
the  present  rates.  Almost  all  the  shipments  of  boots  and  shoes  to 
Atlanta  were  in  less-than-carloads  and  the  concentration  of  less-than- 
carload  shipments  at  the  ports  was  not  feasible.  Defendants  showed 
that  the  revenue  from  boots  and  shoes  was  considerably  less  than  a 
number  of  first,  second  and  even  third  class  articles.  It  appeared  from 
the  history  of  the  rate  situation  that  the  rates  now  in  force  were 
in  a  large  measure  prompted  by  the  retaliatory  action  of  the  western 
lines  in  meeting  and  threatening  to  exceed  proposed  reductions  from 
the  east,  and  certain  of  the  defendants  stated  that  if  it  had  not  been 
for  this,  the  lower  rates  would  have  been  allowed  to  remain  in  force. 
Boots  and  shoes  had  almost  universally  been  rated  first  class  in 
several  classifications  for  a  long  period.  The  allegations  of  the  peti- 
tion included  Boston,  New  York  and  other  eastern  points  as  the  points 
from  which  the  rates  were  complained  of. 

Held,  (Clements,  C),  (a)  that  "although  the  primary  consider- 
ation in  cases  of  this  nature  before  the  Commission  is  the  reasonable- 
ness of  the  rates  involved,  through  whatever  agency  established,  the 
practical  unification  of  carriers  in  increasing  their  rates  may  and 
should  properly  be  taken  into  account  in  determining  whether  an  in- 
crease is  in  fact  justified  or  is  the  result  of  a  concerted  action  with- 
out regard  to  the  justness  of  the  increased  rate ; ' ' 

(6)  that  the  long  maintenance  of  first  class  rating  as  applied  to 
boots  and  shoes  was  an  important  consideration,  yet  this  could  not 
negative  the  rights  of  shippers  for  proper  adjustment  such  as  de- 
manded by  circumstances  and  conditions  and  as  shown  to  be  prima 
facie  reasonable     by  the  voluntary  establishment  of  the  carriers; 

(c)  that  in  view  of  the  voluntary  establishment  of  carload  and 
any-quantity  commodity  rates  far  below  the  basis  of  the  present  rates 
and  of  the  other  considerations  surrounding  the  later  withdrawal  of 
such  lower  rates,  the  Commission  was  convinced  that  the  present  rates 
were  unreasonable; 

(d)  that  the  present  less-than-carload  rate  of  $1.05  was  unreason- 
able and  should  not  exceed  95c; 

(e)  that  the  Commission  could  not  accept  such  general  designa- 
tions in  the  petition  as  a  basis  for  an  order  enforceable  under  the  law, 
since  such  order  must  be  specific  and  definite  either  in  enumerating 
particular  points  or  indicating  a  specifically  defined  group  or  terri- 
tory, and  the  order  to  be  issued  would  extend,  therefore,  only  to  Bos- 
ton and  New  York,  with  a  recommendation,  however,  that  an  89c. 
rate  be  established  to  apply  from  Baltimore. 

Order  accordingly. 
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571-B.— United  States  v.  New  York  Central  &  H.  R.  R.  Co.    212  U. 

S.  509.    (Feb.  23,  1909.) 

Proceedings  under  act  of  Congress  of  March  2,  1907,  Chapt.  2564, 
44  Stat.  1246,  permitting  the  Government  to  bring  to  the  Supreme 
Court  a  case  in  which  the  court  below  sustained  a  demurrer  to  the 
indictment,  where  the  judgment  involved  the  construction  of  a  Federal 
statute  upon  which  the  indictment  was  founded. 

Held,  (Day,  J.),  (a)  that  while  criminal  statutes  are  not  to  be  en- 
larged by  construction,  yet,  like  other  acts  of  legislation,  they  are 
to  receive  a  reasonable  interpretation  with  a  view  to  effecting  the 
purpose  of  their  enactment; 

(6)  that  participation  in  a  rate  filed  and  published,  brings  all 
the  participating  carriers  within  the  terms  of  the  Act  just  as  if  the 
tariff  had  been  actually  published  and  filed  by  the  participating 
carrier ; 

(c)  that  the  court  below  erred  in  holding  that  offenses  of  the  char- 
acter charged  in  this  indictment  could  be  prosecuted  only  against  the 
carrier  actually  filing  and  charging  the  joint  rate,  since  under  the 
law,  a  carrier  participating  in  a  through  rate  was  guilty  of  rebating 
although  it  had  not  itself  filed  and  published  the  same. 

Judgment  reversed. 

572-B.— Standard  Oil  Co.  of  New  York  v.  United  States.  179  Fed. 
614.    C.  C.  A.  2d  Cir.     (May  2,  1910). 

In  error  to  D.  C.  W.  D.  N.  Y.  on  judgment  on  conviction  of  receiv- 
ing concessions  from  tariff  rates. 

It  appeared  that  there  were  two  possible  routes  for  petroleum 
from  Olean,  N.  Y.  to  Norwood,  N.  Y. — one  way,  the  fairly  direct  route 
by  Rochester  which  the  shipments  actually  took,  and  the  other  way, 
a  round-about  way  by  Buffalo.  The  tariff  fixing  the  26%c.  rate  from 
Olean  to  Norwood  did  not  specifically  designate  the  route,  but  con- 
tained the  following  statement:  "Route  in  accordance  with  agreed 
-percentages  and  as  designated  within."  There  were  no  agreed  per- 
centages by  way  of  Rochester. 

Held,  (Noyes,  C.  J.),  (a)  that  the  indictment  sufficiently  specified 
the  offence  alleged,  it  not  being  necessary  to  set  out  all  the  evidence 
by  which  the  Government  expected  to  prove  receipt  of  a  concession 
from  tariff  rates; 

(6)  that  the  shipments  being  on  through  bills  of  lading,  for  continu- 
ous carriage,  and  there  being  evidence  of  concert  of  action  among 
the  carriers  with  respect  to  the  charges,  and  the  interstate  movement 
of  the  traffic,  the  latter  were  operating,  under  such  a  common  control, 
management  and  arrangement  as  was  contemplated  by  the  Act; 

(c)  that  under  the  tariff  filed,  the  rate  was  applicable  to  the  Ro- 
chester route,  that  being  the  most  natural  one; 

(d)  that  as  the  evidence  showed  that  defendant  knew  of  the  route 
and  rate,  it  was  legally  guilty  of  a  wilful  departure  therefrom  by 
accepting  less  than  the  tariff  provided  for. 

Judgment  affirmed. 
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588-B.— Smeltzer  v.  St.  Louis  &  S.  F.  R.  Co.  168  Fed.  420.  C.  C. 
W.  D.  Ark.  S.  D.     (Feb.  24,  1909.) 

On  demurrer  to  complaint  in  588. 

The  ground  of  demurrer  pressed  in  argument  was  the  want  of 
jurisdiction  of  the  court,  the  ease  having  been  removed  from  the  Cir- 
cuit Court  of  Crawford  County,  Ark.  The  defendant  contended  that 
under  the  Act,  exclusive  jurisdiction  was  conferred  on  the  District  and 
Circuit  Courts  of  the  United  States  or  on  the  Commission,  and  there- 
fore the  State  Court  had  no  jurisdiction  of  the  suit,  when  brought, 
and  therefore  acquired  none  by  removal. 

Held,  (Rogers,  D.  J.),  that  since  the  Carmack  Amendment  specified 
no  court  in  which  a  shipper  might  recover  damages  from  an  initial 
carrier  for  losses  beyond  the  latter 's  line,  both  the  United  States 
and  the  State  Courts  had  jurisdiction  of  such  an  action. 

Demurrer  overruled. 

607-B. — Wyman,  Partridge  &  Co.  v.  Boston  &  Maine  R.  Co.  15 
I.  C.  C.  Rep.  577.     (March  13,  1909.) 

Application  for  rehearing. 

Application  was  made  on  March  6,  1909,  for  a  rehearing  and  a 
modification  of  the  Commission's  order  in  607- A,  on  the  ground 
that  the  contract  for  indemnity  tendered  by  the  defendant  in  pursu- 
ance of  the  Commission 's  order  did  not  give  the  shipper  the  same  pro- 
tection he  bad  formerly  received  under  his  policy  of  marine  insurance. 
The  Commission  discussed  the  nine  particulars  in  which  complainants 
contended  that  the  contract  tendered  them  was  insufficient.  With 
regard  to  certain  of  them  an  order  was  made  directing  the  carriers 
to  modify  the  tariffs  and  bill  of  lading;  and  with  regard  to  others, 
the  complainants'  position  was  not  sustained.  (The  details  appear  too 
complicated  and  of  not  sufficient  importance  for  insertion  here.) 

623-B—  Gofl-Kirby  Coal  Co.  v.  Bessemer  &  L.  B.  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  553.    (March  8, 1909.) 

The  parties  having  agreed  upon  $2500  to  be  paid  in  full  satisfaction 
of  claims  under  this  case,  this  settlement  was  approved  by  the  Com- 
mission. 

626-B. — Masurite  Explosive  Co.  v.  Norfolk  &  W.  Ry.  Co.  et  al.  16 
I.  C.  C.  Rep.  530.     (June  24,  1909.) 

Proceeding  to  determine  whether  the  Commission  intended  to  estab- 
lish joint  through  rates  by  its  order  in  626. 

It  appeared  that  subsequent  to  the  issuance  of  the  order  in  ques- 
tion and  in  pursuance  thereof,  defendants  had  established  the  joint 
through  rates  asked  for. 

Held,  (Prouty,  C),  that  the  complaint  should  be  dismissed. 

631-C. — Interstate  Commerce  Commission  v.  Illinois  Central  R.  Co. 

215  U.  S.  452.    (Jan.  10,  1910.) 
Appeal  from  C.  C.  U.  S.  N.  D.  Ill  in  631-B. 


236  THE   INTERSTATE   COMMERCE   ACT. 

The  only  question  involved  in  this  appeal  was  whether  the  order  of 
the  Commission  directing  defendant  to  pro-rate  company  fuel  cars 
was  legal.  The  conditions  surrounding  the  distribution  of  coal  cars 
in  the  bituminous  region  were  reviewed  in  the  opinion,  the  various 
reasons  for  car  shortage  and  the  prevalent  systems  of  car  distribu- 
tion noted.  The  railroads  contended:  1st,  that  the  Act  had  not  dele- 
gated to  the  Commission  authority  to  regulate  the  distribution  of  com- 
pany fuel  cars  in  times  of  car  shortage  as  a  means  of  prohibiting 
unjust  preference  and  undue  discrimination;  and  2d,  that  even  if 
power  had  been  delegated  to  the  Commission  by  the  Act,  the  order  in 
question  was  beyond  the  delegated  authority. 

Held,  (White,  J.),  (a)  that  the  Court  would  not  at  present 
decide  whether,  in  determining  the  issue  in  question,  the  railroad  must 
be  treated  as  at  fault  for  failure  daily  to  deliver  all  the  cars  called  for 
in  times  of  car  shortage,  since  under  the  facts  conceded,  it  appeared 
that  the  carrier's  equipment  was  reasonably  adequate  to  meet  all 
normal  conditions  and  became  insufficient  only  in  times  of  extra- 
ordinary circumstances  for  which  it  was  reasonably  impossible  to  pro- 
vide; 

(b)  that  to  deny  that  the  movement  of  coal  under  the  condi- 
tions here  present  was  commerce,  was  to  deny  not  only  the  authority 
of  the  Commission  to  regulate  the  distribution  of  the  company  fuel 
cars,  but  also  to  deny  the  power  of  Congress  to  confer  on  the  Com- 
mission authority  over  that  subject ; 

(c)  that  to  sustain  the  defendant's  first  contention  would  not  only 
relieve  the  Company  from  the  obligation  to  take  into  account  its 
fuel  cars  in  distributing  its  equipment,  but  even  from  considering 
them  for  the  purpose  of  capacity  rating  and  would  lead  to  the  over- 
throw of  the  system  of  rating  prevalent  on  many  railroads; 

(d)  that  the  distribution  of  company  fuel  cars  was  subject  to 
the  control  of  the  Commission  under  the  Act; 

(e)  that  the  power  of  the  Commission  to  forbid  preferences  and 
discriminations  did  not  extend  only  to  practices  which  were  of  a 
character  to  affect  rates,  but  covered  all  preferences  and  discrimina- 
tions forbidden  by  Section  3; 

(/)  that  the  discriminations  and  preferences  involved  in  this  case 
arose  not  merely  from  the  purchase  by  the  defendant  of  company  coal 
from  a  particular  mine  for  its  fuel  supply,  but  from  the  failure  on  the 
part  of  the  defendant  to  make  an  equal  and  proper  distribution  of  its 
equipment ; 

(g)  that  "the  right  to  buy  is  one  thing  and  the  power  to  use  the 
equipment  of  the  road  for  the  purpose  of  moving  the  articles  pur- 
chased in  such  a  way  as  to  discriminate  or  give  preference  are  wholly 
distinct  and  different  things ; ' ' 

(h)  that  the  fact  that  an  order  requiring  the  counting  of  company 
fuel  cars  would  produce  a  discrimination  against  the  mine  from  which 
the  company  bought  its  coal  and  a  preference  in  favor  of  other  mines 
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inveighed  against  the  expediency  of  the  Commission's  order  and  not 
against  its  legality; 

(i)  that  the  order  of  the  Commission  relative  to  the  distribution 
of  company  fuel  ears  was  legal  and  the  court  below  erred  in  enjoining 
the  same. 

Decree  reversed  and  case  remanded  for  further  proceedings  in 
accordance  with  the  opinion. 

Mr.  Justice  Brewer  dissented  (no  dissenting  opinion.) 

631-D. — Interstate  Commerce  Commission  v.  Chicago  &  A.  R.  Co. 

215  U.  S.  479.-   (Jan.  10,  1910.) 

Appeal  from  C.  C.  U.  S.  N.  D.  111.  on  demurrer  toi  bill  to  enforce 
order  of  the  Commission  in  631-A. 

The  only  difference  between  this  ease  and  631-C  was  that  in  the  bill 
in  this  case  it  was  alleged  that  the  railroad  equipment  included  360 
steel  hopper-bottom  coal  cars,  which,  by  reason  of  their  extreme  height, 
could  be  used  only  for  the  railroad's  fuel  supply  and  therefore  never 
constituted  a  part  of  its  equipment  available  for  commercial  ship- 
ments. No  proof  was  made  on  this  point,  although  the  answer  called 
for  proof. 

Held,  (White,  J.),  that  without  intimating  an  opinion  as  to  how 
far,  had  the  facts  alleged  as  to  the  hopper  cars  been  established,  they 
would  to  the  extent  of  such  cars  have  taken  this  case  out  of  the  rule 
announced  in  631-C,  yet  in  view  of  the  fact  that  no  proof  was  made, 
and  in  consideration  of  the  weight  which  the  law  gives  to  the  find- 
ings of  the  Commission  as  to  the  existence  of  unlawful  preference, 
the  mere  averment  of  the  facts  referred  to  did  not  cause  this  case 
to  differ  from  631-C. 

Judgment  reversed  and  case  remanded  for  further  proceedings  in 
accordance  with  the  opinion. 

Mr.  Justice  Brewer  dissented  (no  dissenting  opinion.) 

636-B. — American  Express  Co.  et  al.  v.  United  States.  212  U.  S. 
522.    (Feb.  23, 1909.) 

Appeal  from  636. 

The  question  as  stated  by  Mr.  Justice  Day  in  his  opinion  was  as 
follows:  "Does  the  Interstate  Commerce  law  prohibit  express  com- 
panies from  giving  free  transportation  of  personal  packages  to  their 
officers  and  employes  and  members  of  their  families,  and  to  the  officers 
of  other  transportation  companies  and  members  of  their  families  in 
exchange  for  passes  issued  by  the  latter  to  the  officers  of  the  express 
companies  ? ' ' 

Held,  (Day,  J.),  that  although  there  was  perhaps  no  substantial 
reason  why  Congress  should  not  have  extended  to  express  companies, 
their  officers,  agents  and  employes,  privileges  for  a  free  carriage  of 
goods  corresponding  to  those  given  to  the  officers,  agents  and  em- 
ployes of  railroad  companies  in  respect  to  transportation  of  persons, 
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yet,  since  Section  1  of  the  Hepburn  Act  by  its  terms  allowed  com- 
mon carriers  to  give  free  transportation  to  such  persons  for  passen- 
gers, and  did  not  specify  transportation  of  goods,  the  Act  could  not  be 
extended  so  as  to  include  the  latter. 
Judgment  affirmed. 

658-B. — Thompson  Lumber  Co.  et  al.  v.  Illinois  Central  B.  Co. 
et  al.    18  I.  C.  C.  Rep.  83.     (March  7,  1910). 

Amended  petition  praying  for  reparation  in  above. 

Proof  was  made  of  the  payment  of  the  12c.  rate  found  to  be  un- 
reasonable and  the  records  were  carefully  checked  by  the  carriers. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  10c.  rate  to  the  amount  specified. 

Order  accordingly. 

660-B. — Pennsylvania  Railroad  Co.  v.  International  Coal  Mining 
Co.:  International  Coal  Mining  Co.  v.  Pennsylvania  Railroad 
Co.    173  Ted.  1;  C.  C.  A.  3d  Cir.    (Oct.  6, 1909.) 

Appeal  by  each  party  from  660. 

It  appeared  that  from  1894-1901  the  Mining  Company  had  shipped 
coal  from  mines  in  the  bituminous  region  of  Pennsylvania  to  tidewater. 
The  court  had  excluded  evidence  as  to  shipments  prior  to  July 
29th,  1898,  on  the  ground  that  they  were  barred  by  the  Statute  of 
Limitations.  As  to  shipments  from  July  29th,  1898,  to  April,  1899, 
it  appeared  that  the  Mining  Company  had  paid  the  same  rate  as 
other  shippers,  although  all  had  been  given  rebates  from  the  tariff 
rates.  As  to  shipments  from  April  1st,  1899,  to  1901,  it  appeared 
that  the  Mining  Company  had  been  charged  more  than  certain  other 
shippers.  The  railroad  sought  to  justify  this  by  showing  that  on 
April  1st,  1899,  its  tariff  rates  had  been  advanced.  At  this  time  there 
were  situated  on  its  line  a  good  many  shippers  who  had  made  con- 
tracts to  sell  coal  at  a  given  rate  over  a  series  of  years,  this  rate 
being  based  on  the  tariffs  then  in  force.  The  railroad,  believing  that 
its  increased  rate  would  be  unfair  to  these  shippers,  continued  to 
apply  the  old  rates  on  coal  shipped  under  'these  contracts.  This  it 
did  openly,  offering  the  rates  to  all  shippers  who  had  such  contracts. 
It  resulted  that  although  contract  shippers  had  been  charged  a  rate 
on  their  contract  coal  lower  than  the  tariff,  they  had  been  charged  the 
regular  tariff  rate  on  other  coal,  so  that  the  average  rate  to  the 
favored  shippers  on  all  coal  was  considerably  higher  than  the  rate 
on  the  contract  coal.  The  Mining  Company  claimed  to  figure  its 
damage  on  the  basis  of  the  contract  coal  rate,  while  the  railroad  con- 
tended that  even  if  recovery  were  had  it  could  only  be  on  the  basis 
of  the  average  rate  on  all  coal.  It  appeared  that  the  Mining  Com- 
pany's shipments  were  partly  from  the  Huntingtop  &  Broad  Top 
Railroad,  which  was  a  separate  company  from  the  defendant,  but  was 
operated  by  it.    There  were  no  shipments  of  contract  coal  from  this 
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railroad.  The  court  submitted  to  the  jury  the  question  as  to  whether 
the  district  served  by  the  Huntington  &  Broad  Top  was  really  part 
of  the  general  district  from  which  the  contract  coal  was  shipped,  and 
the  verdict  of  the  jury  established  that  it  was.  The  court  restricted 
the  plaintiff's  right  to  recover  to  the  difference  between  the  rate 
charged  the  Mining  Company  and  that  charged  other  shippers,  de- 
clining to  consider  certain  alleged  advantages  by  favored  shippers 
in  reference  to  coal  piers  and  facilities  for  handling.  Such  matters, 
however,  were  not  declared  on  in  the  pleadings.  Defendant  objected 
that  it  had  not  been  proved  that  the  higher  rate  had  been  paid  under 
protest.  The  court  below  had  refused  to  admit  evidence  of  the 
record  of  the  state  court  to  show  a  sale  of  the  Mining  Company 's 
claim. 

Held,  (Buffington,  C.  J.),  (a)  that  the  advantage  and  facilities  not 
being  declared  on  could  not  be  made  the  basis  of  damages ; 

(6)  that  the  court  properly  left  it  to  the  jury  as  to  whether  the 
shipments  from  the  Huntington  &  Broad  Top  were  from  the  same 
district  and  whether  the  evidence  showed  that  the  Huntington  & 
Broad  Top  was  really  part  of  the  Pennsylvania  system; 

(c)  that  in  a  suit  to  recover  damages  for  overcharges  or  discrimi- 
nation, it  was  not  necessary  that  the  plaintiffs  paid  the  freight  charges 
under  protest; 

{d)  that  the  rejection  of  the  exemplification  was  not  error; 

(e)  that  as  regards  the  rates  charged  the  complainant,  less  than 
tariff  rates,  there  was  no  illegal  discrimination  shown,  although  others 
had  also  received  illegal  rebates  during  the  same  period ; 

(/)  that  the  existence  of  contracts  based  on  lower  rates  previously 
in  force  did  not  create  dissimilarity  of  circumstances  and  conditions 
sufficient  to  justify  special  rates  on  coal  shipped  under  such  con- 
tracts. 

Judgment  affirmed. 

662-B. — Atchison,  Topeka  &  S.  F.  R.  Co.  v.  United  States.  170  Fed. 
250.    C.  C.  A.  9th  Cir.     (May  5,  1909.) 

In  error  to  662. 

It  appeared  that  the  shipments  in  question  were  made  during  1905. 
At  this  time  the  published  rate  on  lime  between  the  points  in  ques- 
tion was  $3.50  per  ton  for  a  minimum  carload  weight  of  40,000  lbs. 
The  defendant  had  offered  to  prove  that  on  66  of  the  shipments  on 
which  the  indictments  were  brought,  the  full  40,000  pounds  had  been 
loaded  in  the  car  at  the  initial  point,  but  on  arrival  they  had  been 
found  to  contain  considerable  less  than  40,000  pounds,  due  to  loss 
in  transit.  The  shipper  had  put  in  a  claim  for  damages  for  loss  in 
transit,  but  had  compromised  the  claim  by  the  allowance  on  the  part 
of  the  defendant  of  the  total  freight  rate  for  the  amount  of  the  deficit, 
the  value  of  the  lime  at  the  initial  point  being  just  equal  to  the  freight 
rate,  and  the  original  claim  on  the  part  of  the  shipper  being  both  for 
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the  loss  of  a  freight  charge  and  for  the  loss  of  the  lime.  The  trial 
judge  had  excluded  this  evidence,  holding  that  the  intention  of  the 
shipper  was  immaterial,  and  the  fact  that  a  less  charge  was  exacted 
than  the  tariff  rate  called  for  was  conclusive  of  guilt  under  the  Elkins 
Act. 

Held,  (Ross,  C.  J.),  (a)  that  an  indictment  like  that  in  question 
need  not  specifically  allege  that  the  defendant  granted  a  "concession" 
prohibited  by  the  statute  if  it  specified  that  the  published  rate  was 
a  given  amount  and  the  defendant  charged  and  received  less  than  that 
amount ; 

(6)  that  since  the  Act  required  a  departure  from  tariff  rates  to  be 
wilful  in  order  to  be  illegal,  the  intent  was  clearly  relevant  and  was 
an  element  of  the  offense; 

(c)  that  the  evidence  in  question  was  relevant  and  admissible  as 
showing  absence  of  the  carrier's  intent  to  grant  a  concession  from  the 
established  freight  rates 

Judgment  reversed  and  cause  remanded  for  new  trial. 

667-B. — Southern  Pacific  Co.  v.  Interstate  Commerce  Commission. 

215  IT.  S.  226.     (Dec.  6,  1909.) 

On  certificate  of  Judges  of  the  Circuit  Court,  N.  D.  Cal. 

Suit  was  brought  by  the  railroads  in  the  Circuit  Court  to  re- 
strain the  enforcement  of  the  Commission's  order  in  667.  The 
case  came  on  for  argument  before  the  three  Circuit  Judges  on  de- 
murrer by  the  Commission  to  the  amended  bill.  The  Circuit  Judges 
certified  the  whole  case  to  the  Supreme  Court. 

Held,  (Fuller,  C.  J.),  that  for  reasons  stated  in  Baltimore  &  Ohio 
R.  Co.  v.  Interstate  Commerce  Commission  (670-B)  the  certificate 
should  be  dismissed  and  the  case  remanded  to  the  Circuit  Court  with 
directions  to  proceed  therein  in  conformity  with  law. 

667-C. — Southern  Pacific  Co.  et  al.  v.  Interstate  Commerce  Com- 
mission.   177  Fed.  963.    C.  C.  N.  D.  Cal.     (Feb.  28,  1910.) 

Suit  to  enjoin  the  Commission  from  enforcing  its  order 
fixing  the  rate  of  $3.40  per  ton  on  lumber  from  points  in  Willamette 
Valley  in  Oregon  to  San  Francisco  and  adjacent  points. 

The  railroad  contended  that  the  finding  of  the  Commission  that 
the  rate  charged  was  unreasonable  and  should  not  exceed  $3.40  per 
ton  was  based  merely  on  the  conduct  of  the  railroad  company  and 
on  the  fact  that  the  complainants  "had  established  their  mills  and 
produced  the  traffic  on  the  basis  of  the  lower  rates. 

Held,  (Ross,  C.  J.),  (a)  that  "when  Congress,  as  it  did,  conferred 
upon  the  Interstate  Commerce  Commission  the  power,  in  causes  prop- 
erly brought  before  it,  to  determine  what  are  and  should  be  reason- 
able rates  to  be  charged  by  the  carriers  of  interstate  commerce,  its 
action  in  the  premises  is  conclusive  upon  the  courts,  sub- 
ject of  course  always  to  the  inhibitions  of  the  Constitution  of  the 
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United  States,  -which  protect  such  companies,  like  everybody  else, 
against  confiscatory  rates ; ' ' 

(b)  that  in  the  present  case  the  finding  of  the  Commission  was  not 
based  solely  on  the  fact  that  the  lumber  business  had  been  established 
on  the  faith  of  the  lower  rate,  but  also  on  the  fact  that  the  $3.10 
rate  previously  in  force  had  yielded  a  substantial  return  to  the 
carriers. 

Complaint  dismissed. 

670-B. — Baltimore  &  Ohio  R.  Co.  v.  Interstate  Commerce  Commis- 
sion.   215  U.  S.  216.    (Dec.  6,  1909.) 

Certificate  to  Supreme  Court  of  the  United  States  under  the 
Expediting  Act  on  division  of  the  Judges  of  the  Circuit  Court  for  the 
District  of  Maryland. 

A  bill  in  equity  had  been  filed  in  the  court  below  by  the  railroad 
praying  for  injunction  to  suspend  the  order  of  the  Commission  in 
670.  The  ease  was  heard  before  two  Circuit  Judges  and  a  Dis- 
trict Judge  appointed  by  them,  but  no  final  decree  or  judgment 
had  been  entered.  The  court  being  divided  in  opinion  as  to  what 
decree  should  be  entered,  made  an  order  that  in  accordance  with 
the  Act  of  Congress  the  case  be  certified  for  review  to  the  Supreme 
Court  of  the  United  States. 

Held,  (Fuller,  C.  J.),  (a)  that  the  power  of  the  Supreme  Court  to 
entertain  original  jurisdiction  was  as  defined  in  the  Constitution  and 
could  not  be  enlarged  by  Congress; 

(&)  that  where  the  whole  proceedings  in  a  case  were  certified  to 
the  Supreme  Court  from  the  court  below  before  the  entry  of  any  final 
judgment  or  decree,'  the  Supreme  Court,  in  assuming  jurisdiction, 
would  exercise  original  jurisdiction  and  not  appellate  jurisdiction; 

(c)  that  review  by  certificate  is  limited  to  a  certificate  made  after 
final  judgment  on  a  distinct  point  of  law; 

(d)  that  as  in  the  present  ease  there  was  no  final  judgment  or 
decree  or  any  judicial  determination  upon  which  an  appeal  would 
lie,  the  order  in  question  must  be  set  aside  and  the  case  remanded  to 
the  Circuit  Court  with  directions  to  proceed  in  conformity  with  law. 

680-B. — Wilson  Produce  Co.  et  al.  Pennsylvania  R.  R.  Co.  et  al. 
16  I.  C.  C.  Rep.  116.     (April  13,  1909.) 

Rehearing  on  complaint  of  unreasonable  track  storage  or  demurrage 
charges  in  defendant's  Pittsburgh  yards  and  of  discrimination 
against  complainant  and  in  favor  of  other  localities  by  neglect  to 
enforce  similar  charges  at  the  preferred  points. 

It  appeared  that  the  circumstances  in  the  Pittsburgh  yards  dif- 
fered from  those  at  any  other  points,  in  that  the  Pittsburgh  produce 
dealers  used  the  defendant's  yards  and  the  cars  stored  therein  as 
a  market  in  which  to  buy  and  sell  produce.  The  defendant  had  built 
up  the  business  as  transacted  in  its  yards  by  the  allowance  of  special 
16 
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facilities  there,  etc.,  but  found  that  it  had  increased  to  such  an 
extent  that  it  was  necessary  to  impose  track  charges  to  prevent  too 
great  congestion.  The  charges  were,  therefore,  fixed  at  $1  per  day 
for  the  first  two  days  after  the  48  hours  free  time,  $3  for  the  next 
two  days  and  $4  for  every  day  thereafter,  Sundays  and  legal  holi- 
days excepted.  At  no  other  points  were  similar  track  charges  im- 
posed, but  at  no  other  points  was  the  business  conducted  in  the  same 
way  as  at  Pittsburgh. 

Held,  (Lane,  C),  (a)  that  it  was  not  the  defendant's  duty  as  a 
common  carrier  to  act  as  a  market  place  or  as  a  warehouseman; 

(&)  that  the  defendant  was  entitled  to  have  its  equipment  and 
tracks  free  within  a  reasonable  time  and  might  impose  terms  leading 
to  such  relief  as  speedily  as  possible; 

(c)  that  it  was  a  matter  within  the  control  of  shippers  whether 
the  track  charges  should  be  imposed  or  not; 

(d)  that  in  view  of  the  different  circumstances  and  conditions  at 
the  other  points,  there  was  no  undue  discrimination  against  Pitts- 
burgh. 

Complaint  dismissed. 

683-C. — Interstate  Commerce  Commission  v.  Delaware,  L.  &  W.  R. 
Co.  216  U.  S.  531.  Appeal  from  C.  C.  S.  D.  N.  Y.  (March 
7,  1910.) 

Appeal  from  683-B. 

The  Rahway  Valley  Railroad  was  ten  miles  long,  running  south- 
easterly from  Summit,  through  Kenilworth,  to  Roselle,  its  terminus 
on  the  Lehigh  Valley  Railroad,  and  also  southwesterly  from  Kenil- 
worth to  Aldene,  its  terminus  on  the  Central  Railroad  of  New  Jersey, 
all  of  above  points  being  in  New  Jersey.  Between  Danville,  N.  J., 
and  Hoboken,  N.  J.,  the  Delaware,  Lackawanna  &  Western  had  two 
branches,  the  northerly,  which  was  devoted  especially  to  freight,  and 
the  southerly,  which  was  devoted  as  exclusively  as  possible  to  passen- 
ger traffic.  The  latter  branch  passed  through  Summit,  and  the 
petition  of  the  Rahway  Valley  Railroad  Company,  on  which  the  order 
in  question  was  based,  required  the  Delaware,  Lackawanna  &  West- 
ern to  make  a  switch  connection  with  its  road  at  Summit.  The 
Delaware,  Lackawanna  &  Western  resisted  the  petition  on  the 
ground  that  it  interfered  with  its  policy  of  having  its  southerly  line 
restricted  to  passenger  traffic. 

Held,  (Holmes,  J.),  (a)  that  the  question  as  to  whether  the  Rah- 
way Road  was  a  "lateral  branch  line  of  railroad"  relatively  to  the 
appellee  was  a  doubtful  one  and  not  to  be  decided  in  the  present  case, 
although  there  was  force  in  the  contention  that  the  words  of  the 
Statute  mean  a  railroad  naturally  tributary  to  the  line  of  the  carrier 
ordered  to  make  the  connection,  and  dependent  on  it  for  an  outlet 
to  the  markets  of  the  country,  which,  according  to  the  bill,  the  Rah- 
way road  was  not ; 
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(6)  that  the  object  of  the  Act  was  not  to  give  a  roving  commis-' 
sion  to  every  road  that  might  see  fit  to  make  a  descent  upon  a  main 
line,  but  primarily,  at  least,  to  provide  for  shippers  seeking  an  out- 
let either  by  a  private  road  or  a  branch ; 

(c)  that  the  Statute  created  a  new  right  not  existing  outside 
of  it; 

(d)  that  the  remedy  given  by  the  section  creating  the  right  was 
given  only  on  complaint  by  the  shipper,  and  such  remedy  was  ex- 
clusive. 

Decree  affirmed. 

691-B. — Southern  Pac.  Terminal  Co.  et  al.  v.  Interstate  Commerce 
Commission  et  al.  166  Fed.  134.  C.  C.  S.  D.  Tex.  (Dec. 
18,  1908.) 

Motion  for  certificate  to  the  Supreme  Court. 

The  court  had  refused  a  motion  for  an  injunction  pendente  lite 
by  a  decree  made  by  a  majority  of  the  judges,  one  judge  dissenting, 
whereupon  complainants  moved  the  court  to  certify  the  case  to  the 
Supreme  Court. 

Held,  (Pardee,  C.  J.),  (a)  that  the  original  Expediting  Act  ap- 
plied only  to  final  hearings ; 

(6)  that  under  the  Sixteenth  Section  of  the  Act  as  amended  in 
1906,  the  Expediting  Act  applied  to  hearings  on  application  for  a 
preliminary  injunction; 

(c)  that  the  Expediting  Act  did  not  require  three  circuit  judges 
to  sit  in  any  phase  of  eases  to  which  it  was  applicable  other  than 
those  above  specified; 

(d)  that  appeals  from  interlocutory  orders  granting  or  continu- 
ing injunctions  were  provided  for  in  Section  16,  but  no  appeal 
from  an  order  refusing  a  preliminary  injunction  was  therein  pro- 
vided; 

(e)  that  the  provision  requiring  a  certificate  from  the  circuit 
judges  in  case  they  were  divided  in  opinion  was  required  only 
where  they  were  unable  to  agree  on  a  final  decree,  and  was  not 
applicable  where  an  order  refusing  an  injunction  was  entered  by 
direction  of  a  majority  of  the  judges. 

Motion  overruled. 

697-B. — Chicago,  R.  I.  &  P.  R.  Co.  et  al.  v.  Interstate  Commerce 
Commission  et  al. 

849-B. — Chicago,  B.  &  Q.  B.  Co.  et  al.  v.  Interstate  Commerce 

Commission.     171  Ted.  680.     C.  C.  N.  D.  HI.  E.  D.   (Aug. 

24,  1909.) 

On  motion  in  the  one  case  for  permanent  injunction  and  in  the 

other  for  preliminary  injunction  to  restrain  the  Commission  from 

putting  into  force  in  the  one  case  an  order  entered  in  Burnham  v. 
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Chicago,  E.  I.  &  P.  E.  Co.,  (697),  requiring  through  rates  from  the 
Atlantic  Seaboard  to  the  Missouri  Eiver,  to  be  reduced  below  the 
combination  of  the  local  rates  on  Mississippi  Eiver  points,  and  in 
the  second  case  to  restrain  the  putting  in  force  of  an  order  entered 
March  2,  1909,  in  the  case  of  Kindel  v.  Chicago,  B.  &  Q.  E.  Co. 
(849-A)  requiring  the  reduction  of  the  rate  from  Chicago  and  St. 
Louis  to  Denver  below  the  sum  of  the  local  rates  on  Mississippi  and 
Missouri  Eiver  points. 

The  rate  from  the  Atlantic  Seaboard  to  the  Missouri  Eiver  on 
first  class  matter  was  $1.47  per  100  lbs.,  which  was  equal  to  the 
combination  of  the  rates  to  Mississippi  Eiver  points  (87c.)  plus  the 
rate  from  Mississippi  Eiver  to  the  Missouri  Eiver,  60c.  The  order 
of  the  Commission  required  the  reduction  of  this  rate  to  $1.38.  The 
joint  first  class  rate  from  Chicago  to  Denver  was  $2.05  and  from 
St.  Louis  to  Denver  $1.80,  these  being  equal  to  the  sum  of  the  rates 
to  and  from  the  Missouri  Eiver  points.  The  Commission's  order 
required  the  reduction  of  the  rates  to  $1.80  and  $1.62.  There  was  no 
evidence  that  the  cost  of  service  was  greater  on  reshipments  than  on 
through  shipments,  nor  was  it  suggested  that  the  proposed  change 
was  necessitated  by  competitive  conditions.  It  appeared  that  the 
system  of  making  through  rates  less  than  the  combination  had  been 
followed  until  the  Mississippi  Eiver  had  been  reached,  but  that  this 
system  had  not  been  extended  across  the  river.  When  the  railroads 
went  on  to  the  Missouri  Eiver,  the  same  system  was  followed  as  re- 
gards points  between  the  rivers,  but  was  not  applied  to  rates  through 
Missouri  Eiver  crossings. 

Held,  (Grosscup,  C.  J.),  (a)  that  the  court  was  not  prepared  to 
say  that  the  tapering  system  of  rates  as  a  general  principle  was 
wrong ; 

(&)  that  in  the  present  case,  however,  the  Commission  was  assert- 
ing and  attempting  to  exercise  power,  by  the  use  of  differentials, 
artificially  to  divide  up  the  country  into  trade  zones  tributary  to  given 
trade  and  manufacturing  centres; 

(c)  that  to  recognize  such  power  in  the  Commission  would  be 
to  allow  this  body  to  predetermine  what  trade  and  manufacturing 
centres  should  exist; 

(d)  that  the  Commission  had  no  power  artificially  to  apportion 
out  the  country  into  zones  tributary  to  certain  trade  centres  to  be 
predetermined  by  it; 

(e)  that  as  no  unreasonable  rate  or  discrimination  was  apparently 
involved  in  this  case,  the  Commission  had  no  power  to  make  the  order 
in  question; 

(f)  that  the  court  had  power  to  review  an  order  made  by  the  Com- 
mission in  excess  of  powers  delegated  to  it  by  Congress. 

Permanent  injunction  granted  in  the  first  case,  and  temporary  in- 
junction in  the  second. 
Baker,  C.  J.,  dissented,  on  the  ground  that  the  Commission's  order 
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had  simply  extended  to  Mississippi  and  Missouri  Eiver  crossings  the 
principle  of  tapering  rates  which  the  carriers  of  their  own  initiative 
had  applied  to  all  other  points,  and  which  they  arbitrarily  refused 
to  apply  to  rates  through  these  points;  and  that  the  fact  that  the 
Commission  had  large  powers  which  might  be  used  arbitrarily  did 
not  prove  that  such  powers  had  not  been  delegated  to  the  Commis- 
sion by  Congress. 

702-B. — New  York  Central  &  H.  R.  R.  Co.  et  al.  v.  Interstate  Com- 
merce Commission.  168  Fed.  131.  C.  C.  S.  D.  N.  Y.  (Feb. 
8,  1909.) 

Application  for  preliminary  injunction  to  restrain  pendente  lite 
the  Commission  from  enforcing  its  order  issued  in  701. 

In  the  original  petition  before  the  Commission  the  complaint  was 
made  regarding  rates  enjoyed  by  millers  at  Chicago  and  west  thereof 
as  compared  with  those  allowed  to  complainants,  and  no  complaint 
was  made  of  preference  of  millers  east  of  Chicago  who  enjoyed  mill- 
ing-in-transit privileges  which  were  not  accorded  complainants.  The 
order  of  the  Commission  in  effect  required  the  defendants  to  put 
complainants  on  an  equality  with  the  millers  east  of  Chicago  who 
had  milling-in-transit  privileges.  The  original  petition  did  not  cover 
grain  product  rates  and  the  relief  in  effect  gave  to  complainants  the 
benefit  of  the  lower  flour  rate  on  all  its  grain  products.  The  order 
of  the  Commission  was  based  on  the  facts  as  they  developed  at  the 
hearing,  it  appearing  that  both  of  the  points  on  which  the  order  in 
question  was  made  were  there  brought  out. 

Held,  (Noyes,  C.  J.),  (a)  that  the  order  in  question  was  not  in- 
valid because  it  failed  to  specify  the  time  during  which  it  should 
remain  in  force,  and  that  in  the  absence  of  such  specification,  it 
would  remain  in  force  for  the  maximum  time  of  two  years; 

(6)  that  there  was  no  distinction  in  respect  to  the  application  of 
the  two-year  limitation  between  affirmative  and  negative  orders; 

(e)  that  the  order  was  not  invalid  on  the  ground  that  it  did  not 
prescribe  the  maximum  rate  to  be  charged  for  the  service  to  com- 
plainants since  the  Commission  had  power,  under  the  12th  and  15th 
Sections  of  the  Act,  to  require  carriers  to  desist  from  discrimination, 
without  prescribing  the  detailed  method  for  carrying  out  the  order; 

(d)  that  the  order  was  not  invalid  because  made  on  condition  that 
the  carriers  establish  necessary  regulations  to  make  certain  that  the 
grain  on  which  the  export  flour  rate  was  applied  was  actually  ex- 
ported as  flour  or  other  grain  products,  since  this  provision  was  not 
strictly  a  requirement  on  the  carriers  in  carrying  out  the  provisions 
of  the  Interstate  Commerce  Act,  but  was  a  privilege  accorded  them, 
making  the  order  of  the  Commission  less  stringent  than  it  otherwise 
would  have  been; 

(e)  that  the  order  was  not  invalid  because  it  was  not  confined 
to  the  issues  raised  by  the  pleadings,  since  the  strict  rules  of  plead- 
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ing  should  not  be  applied  to  proceedings  before  the  Interstate  Com- 
merce Commission,  and  the  court  would  not  declare  an  order  of  the 
Commission  invalid  unless  outside  the  issues  actually  presented  to 
the  Commission,  and  upon  which  the  parties  were  heard; 

(/)  that  without  deciding  whether  or  not  the  court  had  power  to 
pass  upon  the  reasonableness  of  an  order  of  the  Commission,  in  the 
present  case  the  order  did  not  appear  so  unreasonable  and  imprac- 
ticable as  to  make  it  advisable  to  suspend  its  enforcement  pend- 
ing suit. 

Injunction  denied. 

Ward,  C.  J.,  dissented  on  the  ground  that  the  relief  granted  really 
amounted  to  allowing  to  the  complainants  a  milling-in-transit  privi- 
lege after  the  transit  had  entirely  finished,  and  that  under  the  cir- 
cumstances, the  complainants  were  asking  for  a  different  privilege 
than  that  accorded  to  the  millers  east  of  Chicago,  alleged  to  be  pre- 
ferred by  the  existing  conditions.  "I  think  discriminations  can- 
not be  created  by  the  shipper's  change  of  mind  as  to  the  disposition 
he  will  make  of  his  goods  after  the  delivery  by  the  railroad  is  com- 
pleted." 

703-B.— Star  Grain  &  Lumber  Co.  et  al.  v.  Atchison,  T.  &  S.  F. 
Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  338.    (Dec.  7, 1909.) 

The  proceeding  here  came  up  again  on  the  question  reserved  in 
the  previous  case  as  to  the  validity  of  allowances  to  tap  lines. 

It  appeared  that  a  number  of  these  lines  were  regularly  incorpor- 
ated common  carriers,  but  that  90%  of  the  traffic  moving  over  them 
was  lumber  received  from  the  mills  by  which  they  were  owned  and 
controlled.  Some  few  did  other  business.  Out  of  740  tap  lines 
investigated  by  the  Commission,  183  were  incorporated  as  railroads, 
but  65  filed  tariffs  with  the  Commission,  50  concurred  in  tariffs,  and 
621  neither  filed  tariffs  nor  concurred  therein;  92  filed  annual  re- 
ports, 498  received  their  entire  traffic  from  their  owners,  33  received 
more  than  20%  from  the  general  public,  200  received  more  than  80% 
from  their  owners. 

Held,  (Harlan,  C),  (a)  that  the  Commission  could  not  recognize 
a  tap  line  as  a  common  carrier  under  the  act  and  as  entitled  either 
to  allowances  or  divisions  of  through  rates  where  such  carrier  did 
not  in  all  respects  comply  with  the  law,  and  allowances  to  such 
tap  lines,  whether  incorporated  or  not,  which  did  not  comply  with 
the  law,  were  unlawful; 

(6)  that  "any  allowance  or  division  made  to  or  with  a  tap  line 
that  is  owned  or  controlled,  directly  or  indirectly,  by  the  lumber 
mill  or  by  its  officers  or  proprietors  and  that  has  no  traffic  beyond 
the  logs  that  it  hauls  to  the  mill,  except  such  as  it  may  pick  up  as 
a  mere  incident  to  its  efforts  to  serve  the  mill  as  an  adjunct  or  plant 
facility,  is  an  unlawful  departure  from  the  published  rates;" 

(c)  that  no  order  should  be  issued,  but  the  case  held  open   to 
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give  the  carriers  an  opportunity  to  adjust  the  illegal  practice  herein 
condemned. 

Prouty,  C,  dissented,  holding  that  it  appeared  from  the  facts 
that  the  complaint  was  not  instituted  by  the  lumbermen  but  by  the 
carriers  themselves  with  a  view  to  possible  abolition  of  tap  line 
allowances;  that  the  Commission  had  recently  approved  the  rates  to 
the  region  in  question  in  view  of  the  fact  that  allowances  were 
made  from  these  rates  to  shippers;  that  where  a  tap  line  was  in- 
corporated as  a  common  carrier,  possessed  the  right  of  eminent 
domain  and  was  in  all  respects  bona  fide,  it  was  immaterial  that  the 
majority  of  all  its  traffic  was  received  from  its  owner,  since  it  was 
serving  a  public  necessity  and  its  business  would  in  time  develop 
into  a  more  general  public  service;  that  Congress  had  signified  the 
public  necessity  for  these  tap  line  railroads  by  the  exception  in  the 
Commodities  Clause;  that  the  decision  of  the  majority  was  irrecon- 
cilable with  the  Commission's  decision  In  re  Division  of  Joint  Rates 
to  Terminal  Railroads  (359),  and  United  States  v.  Delaware  &  Hud- 
son Co.  (713-B),  that  each  case  of  the  division  of  a  tap  line  where 
challenged  as  illegal,  should  be  investigated,  and  a  determination 
arrived  at  as  to  whether  the  corporation  was  bona  fide  or  was  a 
mere  device  to  evade  the  act,  in  which  latter  case  it  should  be  con- 
demned and  corrected. 

704-B  —  Corn  Belt  Meat  Producers'  Ass'u.  v.  Chicago,  B.  &  Q.  B. 
Co.  et  al.    17  I.  C.  C.  Rep.  533.     (Feb.  8,  1910.) 

Supplemental  complaint  requiring  compliance  by  defendants  with 
the  order  of  the  Commission  as  regards  feeding-in-transit  privileges 
for  cattle  and  hogs,  complaining  of  unreasonable  regulations  as  to 
the  use  of  single  and  double  deck  cars,  and  praying  for  certain  terri- 
torial regroupings  and  reductions  in  cattle  and  hog  rates. 

Since  the  filing  of  the  complaint  certain  changes  by  the  defend- 
ants in  the  feeding-in-transit  tariffs  removed  this  cause  of  complaint. 
In  the  original  complaint  the  Commission  had  been  asked  to  estab- 
lish rates  on  sheep  in  double  deck  ears.  It  now  appeared  that  the 
Illinois  Central,  not  considering  that  it  had  facilities  in  Iowa  for 
loading  sheep  in  double  deck  cars,  refused  to  establish  rates  in  such 
cars.  It  appeared  that  in  compliance  with  the  previous  order  of  the 
Commission  certain  rates  on  hogs  had  been  advanced  in  order  to  effect 
the  general  regrouping  suggested  by  the  Commission. 

Held,  (Prouty,  C),  (a)  that  the  Illinois  Central  should  establish 
a  tariff  rate  on  sheep  in  double  deck  cars,  minimum  22,000  lbs.,  with 
a  rule  to  the  effect  that  where  double  deck  ears  were  asked  on  rea- 
sonable notice  and  not  furnished,  two  single  deck  cars  should  be 
treated  in  computing  the  rate  and  minimum  as  one  double  deck  car; 

(6)  that  the  advances  in  the  hog  rates  were  unreasonable  and 
the  rate  and  grouping  on  hogs  should  be  reduced  as  indicated  in  the 
opinion,  no  order  to  be  made  for  sixty  days. 
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705-B.— Wholesale  Fruit  &  Produce  Ass'n.  et  al.  v.  Atchison,  T.  & 
S.  F.  Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  596.    (Feb.  17,  1910.) 

Petition  asking  the  Commission  to  extend  its  order  in  705  so  as 
to  compel  carriers  in  Chicago  to  furnish  assistance  in  unloading  all 
kinds  of  produce  in  packages  and  to  require  the  unloading  of  car- 
load shipments  of  fruit  and  vegetables  at  St.  Paul  and  Minne- 
apolis. 

It  appeared  that  the  conditions  at  Chicago,  and  at  St.  Paul  and 
Minneapolis,  with  regard  to  unloading  fruit  and  vegetables  and  other 
package  freight,  were  different.  At  Chicago  assistance  had  been  fur- 
nished for  many  years,  the  extent  varying  with  the  character  of  the 
commodity  and  differing  among  different  carriers  and  in  different 
yards.  There  had  been  no  uniform  rule  on  the  subject.  Competition 
had  an  effect,  and  also  much  depended  on  the  disposition  of  the  official 
having  the  matter  in  charge.  It  appeared  that  at  Minneapolis  con- 
siderable assistance  had  been  furnished  and  that  under  the  system  of 
determining  freight  charges  the  railroad  company,  without  expense 
to  itself,  assisted  in  unloading.  At  St.  Paul  assistance  had  been  fur- 
nished to  a  much  less  extent  and  at  other  points  in  Western  Classifi- 
cation Territory  practically  no  such  assistance  had  been  furnished. 
Since  January,  1908,  no  assistance  had  been  furnished  except  at 
Chicago,  where  this  was  done  as  to  fruits  and  vegetables  in  com- 
pliance with  the  Commission's  order.  At  Minneapolis  and  St.  Paul 
the  effect  of  the  withdrawal  of  the  assistance  had  been  to  increase 
the  cost  of  unloading  to  the  consignee  by  $2  per  car,  with  practically 
no  saving  to  the  carrier.  In  many  instances  fruit  and  vegetables  were 
allowed  to  remain  in  the  car  at  Minneapolis  until  a  purchaser  was 
found. 

Held,  (Prouty,  C),  (a)  that  since  the  general  practice  had  been 
against  furnishing  assistance  and  since  the  practice  should  be  uni- 
form, unless  there  was  a  difference  in  conditions,  the  present  rule  as 
to  St.  Paul  and  Minneapolis  would  not  be  disturbed,  and  the  com- 
plaints as  to  such  points  should  be  dismissed; 

(6)  that  the  same  was  true  as  to  the  unloading  of  other  package 
freight  at  Chicago,  there  being  no  circumstance  which  rendered  the 
continuance  of  the  assistance  necessary; 

(c)  that  the  conditions  as  to  fruit  and  vegetables  at  Chicago 
differed  from  those  as  to  other  freight  to  such  an  extent  as  to  make 
the  allowance  of  unloading  privileges  as  to  fruit  and  vegetables 
proper  without  a  similar  allowance  as  to  other  freight ; 

(d)  that  the  conditions  at  Chicago  substantially  differed  from  those 
at  St.  Paul  and  Minneapolis ; 

(e)  that  there  being  no  competition  between  St.  Paul  and  Minne- 
apolis on  the  one  hand  and  Chicago  on  the  other  as  to  fruit  and 
vegetables,  or  between  fruit  and  vegetables  at  Chicago  and  other 
freight  at  the  same  point,  no  undue  preference  or  discrimination  was 
effected  by  the  requirement  of  unloading  facilities  as  to  fruit  and 
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vegetables  at  Chicago  and  the  denial  of  such  facilities  elsewhere,  or 
as  to  other  freight  at  Chicago. 
Complaint  dismissed. 

707-B. — Delaware,  L.  &  W.  R.  Co.  v.  Interstate  Commerce  Commis- 
sion et  al.  166  Fed.  499.  C.  C.  S.  D.  N.  Y.  (Nov.  27, 
1908.) 

Proceeding  in  equity  to  suspend  the  order  of  the  Commission  of 
June  22,  1908. 

Held,  (Per  Curiam)  that  a  majority  of  the  court  being  in  accord 
■with  the  reason  and  conclusions  expressed  in  the  dissenting  opinion 
of  the  Chairman  of  the  Commission,  an  injunction  would  be  granted, 
and  as  both  sides  were  agreed  that  the  facts  had  been  fully  presented, 
the  application  would  be  turned  in  to  a  submission  on  final  hearing 
and  disposed  of  accordingly. 

707-C. — Delaware,  L.  &  W.  R.  Co.  v.  Interstate  Commerce  Commis- 
sion.   169  Fed.  894.    C.  C.  S.  D.  N.  Y.     (Feb.  18,  1909.) 

Petition  for  leave  to  intervene  as  parties  defendant  in  fore- 
going. 

The  American  Forwarding  Co.,  the  Transcontinental  Freight  Co. 
and  the  Rockford  Manufacturers'  and  Shippers'  Association  applied 
for  leave  to  intervene  as  parties  defendant. 

Per  Curiam.  That  the  application  would  be  granted,  since  it  ap- 
peared that  the  interveners  were  the  parties  who  actually  tried  and 
argued  the  case  before  the  Commission,  and  since  the  Commission 
itself  asked  that  the  application  be  granted,  but  the  application 
should  not  be  allowed  to  delay  the  progress  of  the  cause  and  the  inter- 
veners must  accept  all  action  and  unite  in  all  stipulations  had  or 
made  by  the  defendant,  the  Interstate  Commerce  Commission. 

Order  accordingly. 

710-B. — Florida  Fruit  &  Vegetable  Shippers'  Protective  Ass'n.  v. 
Atlantic  Coast  Line  R.  Co.  et  al.  17  I.  C,  C.  Rep.  552.  (Feb. 
8,  1910.) 

Complaint  of  unreasonable  rate  on  citrus  fruits,  vegetables  and 
pineapples  from  points  in  Florida  to  destinations  north  of  the  Poto- 
mac and  Ohio  Rivers  and  east  of  the  Missouri,  of  preference  of  pine- 
apple shippers  from  Cuba  by  the  rate  adjustment,  of  unreasonable 
rule  not  permitting  mixture  of  fruits  and  vegetables  in  carloads 
and  of  unreasonable  refrigeration  charges. 

The  original  complaint  did  not  allege  the  specific  territory  as  to 
which  the  rates  were  complained  of,  merely  stating  that  the  com- 
plainant shipped  fruits  and  vegetables  to  all  parts  of  the  United 
States  and  Canada,  and  that  the  rates  were  unreasonable  and  should 
be  readjusted.  In  the  original  proceeding  the  carriers  operating 
north  of  the  Ohio  were  not  parties  and  therefore  no  conclusion  was 
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reached  as  to  such  rates.  As  regards  the  vegetable  rates  to  the  Ohio 
Kiver,  it  appeared  that  rates  had  to  a  certain  extent  been  advanced. 
In  some  cases,  however,  the  minimum  was  reduced,  and  the  rate 
was  still  lower  than  that  suggested  by  the  Commission  to  New  York. 
As  regards  pineapple  rates  from  Florida,  it  appeared  that  the  depre- 
ciation in  the  industry  was  mainly  due  to  overproduction  and  in  any 
aspect  of  the  case,  the  Florida  pineapples  would  probably  not  be  able 
to  compete  with  those  from  Cuba.  Complainants  contended  that  the 
defendants  should  make  such  a  rate  as  would  permit  them  to  market 
their  product  at  a  reasonable  profit.  It  appeared  that  the  cost  of 
delivering  Cuban  pineapples  at  Chicago,  including  the  cost  of  trans- 
portation from  the  farm  to  the  dock  in  Cuba,  was  approximately 
73J4C.  a  100  lbs.  while  the  Florida  rate  was  78c.  The  Florida  roads 
did  not  appear  to  have  made  unreasonably  large  earnings. 

Held.  (Prouty,  C),  (a)  that  although  the  complainants  might  per- 
haps put  in  issue  an  entire  schedule  of  rates,  or  rates  on  a  single 
commodity  from  a  given  point  to  all  parts  of  the  United  States,  yet 
in  some  way  rates  to  be  dealt  with  by  the  Commission  must  be  defi- 
nitely specified  in  the  complaint,  and  the  defendants  properly  notified 
of  the  thing  complained  of,  and  the  Commission  would  not,  in  the 
present  case,  investigate  any  rates  to  points  other  than  those  specifi- 
cally mentioned  in  the  complaint; 

(6)  that  rates  to  points  north  of  the  Ohio  should  be  reduced  to 
figures  indicated; 

(c)  that  rates  to  Baltimore,  Philad-lphia,  New  York  and  Boston 
were  unreasonable  and  should  not  exceed  the  figures  indicated; 

(d)  that  vegetable  rates  to  points  north  of  the  Ohio  would  not  be 
interfered  with; 

(e)  that  the  reduction  of  a  minimum  justified  in  a  measure  an 
advance  in  the  rate;. 

(/)  that  complainants  had  no  right  to  expect  a  rate  which  would 
permit  them  to  market  their  product  at  a  reasonable  profit  irrespec- 
tive of  the  cost  of  the  service; 

(g)  that  rates  on  pineapples  from  Florida  points  were  neverthe- 
less unreasonable  and  carload  rates  should  be  established  reducing 
the  rate  to  the  shipper  to  a  certain  extent ; 

(h)  that  local  rates  from  base  points  might  properly  exceed  pro- 
portional rates  established  by  amounts  given; 

(i)  that  a  regulation  should  be  put  in  force  permitting  the  mixing 
of  fruits  and  vegetables  at  the  carload  rates; 

{j)  that  in  view  of  the  lack  of  proper  notice  to  defendants  the 
refrigeration  charges  would  not  be  interfered  with. 

Order  accordingly. 

712-B. — Atlantic  Coast  Line  R.  Co.  et  al.  v.  Macon  Grocery  Co. 

et  al.    166  Fed.  206.    C.  C.  A.  5th  Cir.    (Jan.  5,  1909.) 
Appeal  from  712, 
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Defendants  were  none  of  them  residents  of  the  Southern  District 
of  Georgia,  but  were  all  citizens  of  different  states  from  all  of  the 
complainants. 

Held,  (McCormick,  C-  J.),  (in  an  opinion  reviewing  the  provis- 
ions of  the  Act)  (a)  that  this  case  presented  for  necessary  consider- 
ation the  proper  construction  of  the  Act  to  Regulate  Commerce,  and 
the  jurisdiction  of  the  court  did  not,  therefore,  rest  solely  upon 
the  diversity  of  the  citizenship  of  the  parties,  so  that  the  suit  was 
properly  brought  in  the  district  of  complainants'  residence; 

(&)  that  a  sound  construction  of  the  different  provisions  of  the  Act 
to  Eegulate  Commerce  as  construed  in  the  Abilene  Cotton  Oil  Case 
(453)  necessarily  forbade  the  exercise  of  the  jurisdiction  attempted 
to  be  invoked  by  the  bill  in  this  case; 

(c)  that  the  expression  of  the  Supreme  Court  in  Southern  Ey.  Co. 
v.  Tift  (319-C)  to  the  effect  that  the  Abilene  case  did  not  control  a 
decision  of  the  present  question,  was  dicta  and  not  conclusive. 

Decree  reversed  and  cause  remanded  with  instructions  to  dismiss 
the  bill. 


712-C— Macon  Grocery  Co.  v.  Atlantic  Coast  Line  R.  Co.  215 
U.  S.  501.     (Jan.  17,  1910.) 

Appeal  from  712-B. 

The  object  of  the  bill  was  to  restrain  the  putting  into  effect  by 
the  carriers  of  proposed  advanced  rates  which  had  been  filed  with 
the  Commission,  but  which  had  not  yet  become  effective.  The  defen- 
dants were  none  of  them  inhabitants  of  the  district  in  which  they 
were  sued.  The  various  defendants  specially  appeared  for  the  pur- 
pose, and  filed  pleas  to  the  jurisdiction  and  also,  without  waiving  the 
benefit  of  such  pleas,  jointly  demurred  to  the  bill. 

Held,  (White,  J.),  (a)  that  without  passing  on  the  question  as  to 
the  power  of  the  courts  to  entertain  a  bill  for  an  injunction  to 
restrain  the  putting  into  effect  of  proposed  rates,  since  the  case  here 
presented  was  one  arising  under  a  law  or  laws  of  the  United  States, 
the  jurisdiction  of  the  Circuit  Court  not  being  invoked  solely  on  the 
ground  of  diversity  of  citizenship,  and  there  being  no  waiver  of  the 
exemption  of  being  sued  in  the  district  where  defendant  was  an  in- 
habitant, the  court  below  was  without  jurisdiction  of  the  persons  of 
the  defendants; 

(6)  that  as  the  pleas  to  the  jurisdiction  of  the  Circuit  Court  had 
been  seasonably  made,  they  should  have  been  sustained  and  the  bill 
dismissed  without  prejudice  for  want  of  jurisdiction  over  the  per- 
sons of  the  defendants; 

(c)  that  as  the  same  result  will  be  reached  by  the  decree  entered 
in  the  Circuit  Court  of  Appeals  ordering  the  reversal  of  the  decree 
of  the  Circuit  Court  and  remanding  the  case  with  instructions  to 
dismiss  the  bill  without  prejudice,  the  decree  of  the  Circuit  Court  of 
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Appeals  would  be  framed  without  expression  of  opinion  as  to  the 
merits  of  the  reasoning  on  which  it  was  based. 

Mr.  Justice  Harlan  dissented  on  the  ground  that  the  case  should 
have  been  disposed  of  on  the  authority  of  Baltimore  &  Ohio  K.  Co.  v. 
Pitcairn  Coal  Co.,  (495-C),  holding  that  shippers  complaining  of 
rates  adopted  by  interstate  carriers  could  not  obtain  relief  by  an 
original  suit  brought  in  any  court,  federal  or  state,  but  must  make 
application  at  the  outset  to  the  Interstate  Commerce  Commission ;  and 
that  as  the  controversy  was  between  citizens  of  different  states,  the 
power  of  the  federal  court  based  on  diverse  citizenship  was  not  af- 
fected by  the  fact  that  incidentally  a  federal  question  was  in- 
volved. 

713-B. — United  States  v.  Delaware  &  Hudson  Company  et  al.  213 
U.  S.  366.     (May  3,  1909.) 

Appeal  from  713. 

Held,  (White,  J.),  (a)  that  where  a  statute  is  reasonably  suscep- 
tible of  two  constructions,  one  of  which  would  raise  grave  and  doubt- 
ful constitutional  questions,  it  was  the  duty  of  the  court  to  adopt 
the  other  construction,  and  avoid  the  decision  of  the  constitutional 
questions,  if  the  latter  construction  be  reasonable; 

(6)  that  the  hardship  and  the  injurious  consequences  alleged  to 
result  from  the  enforcement  of  the  statute  as  construed  by  the  Gov- 
ernment was  not  the  criterion  of  its  constitutionality; 

(c)  that  the  exception  of  lumber  did  not  render  the  act  uncon- 
stitutional; 

(d)  that  the  provision  for  penalties  was  separable  from  the  regu- 
lating provisions,  and  the  constitutionality  of  the  penalty  provision 
would  not  be  considered  except  in  a  suit  involving  the  imposition 
of  fines; 

(e)  that  the  Delaware  &  Hudson  Co.  was  a  common  carrier,  with- 
in the  provisions  of  the  Act; 

(/)  that  the  Act  did  not  prohibit  a  railroad  company  from  trans- 
porting commodities  merely  because  they  had  been  manufactured, 
mined  or  produced  by  it  or  owned  by  it  or  in  which  it  held  an  inter- 
est, wholly  irrespective  of  the  relation  or  connection  of  the  carrier 
with  the  commodity  at  the  time  of  transportation; 

(g)  "that  if,  at  the  time  of  the  transportation,  the  railroad  com- 
pany had,  in  good  faith,  before  the  act  of  transportation,  parted 
with  its  interest  in  such  a  commodity,  the  act  did  not  apply; 

(h)  that  the  ownership  of  stock  by  a  railway  company  in  a  pro- 
ducing company  did  not  cause  it,  as  the  owner  of  such  stock,  to 
have  an  "interest  direct  or  indirect"  in  the  commodity  manufactured, 
etc.,  by  the  producing  corporation,  so  as  to  prohibit  the  railroad 
company  from  transporting  the  commodity,  within  the  meaning  of 
the  Act; 

(»)  that  as  the  construction  now  given  to  the   Act  differed  so 
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widely  from  that  which  the  government  had  insisted  upon  and  which 
it  was  the  purpose  of  these  suits  to  enforce,  the  case  would  be  re- 
manded to  the  Circuit  Court  with  instructions  to  enforce  and  apply 
the  statute  as  now  construed. 
Order  accordingly. 
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II.      DECISIONS  IN  NEW  CASES. 

728.— Vanderslice-Lynds  Mercantile  Oo.  et  al.  v.  Missouri  Pacific 
E.  Co.  (Unreported.)  C.  C.  D.  Kas.  1st  Div.  (Jan.  7, 
1902.) 

Plea  to  jurisdiction  in  demurrer  to  bill  to  relieve  against  alleged 
discriminatory  interstate  rates. 

The  complainants  were  citizens  of  Missouri  and  the  defendant  a 
corporation  formed  by  the  consolidation  of  Missouri,  Kansas  and 
Nebraska  corporations.  The  acts  complained  of  were  committed  in 
Missouri. 

Held,  (Hook,  J.),  (a)  that  the  cause  and  ground  of  relief,  as  stated 
in  the  bill,  arose  under  the  laws  of  the  United  States; 

(b)  that  a  bill  in  equity  did  not  lie  in  the  first  instance  to  relieve 
against  discriminatory  rates  where  the  Interstate  Commerce  Com- 
mission had  not  yet  acted. 

Bill  dismissed  without  prejudice  to  actions  at  law  or  proceedings 
before  the  Interstate  Commerce  Commission. 

729.— United  States  v.  Stearns  Salt  &  Lumber  Co.  165  Fed.  735. 
D.  C.  W.  D.  Mich.  S.  D.    (Nov.  16,  1908.) 

On  motion  for  new  trial  after  conviction  for  receiving  rebates. 

The  indictment  contained  20  counts,  each  charging  the  unlawful 
receipt  of  a  rebate  on  a  shipment  of  a  carload  of  lumber  from  Lud- 
ington,  Mich.,  to  Toledo,  Ohio.  The  ground  on  which  the  new  trial 
was  asked  was  that,  while  the  shipments  were  20  in  number,  there 
were  in  fact  but  6  payments,  this  fact  being  admitted  by  the  govern- 
ment. 

Held,  (Knappen,  D.  J.),  that  without  deciding  what  the  rule  would 
be  in  case  the  indictment  had  charged  the  acceptance  of  a  discrimi- 
nation at  the  time  of  shipment,  under  the  indictment  as  framed  the 
defendant  was  properly  subject  to  conviction  of  but  six  violations. 

Decree  accordingly. 

730.— United  States  v.  Bunch.  165  Fed.  736.  D.  C.  E.  D.  Ark. 
(Dec.  14,  1908.) 

On  plea  of  guilty  to  indictment  for  receiving  rebates. 

The  indictment  contained  58  counts,  as  to  48  of  which  the  govern- 
ment entered  a  nol.  pros.  Each  count  charged  the  acceptance  and 
receipt  of  a  rebate  on  a  shipment  in  a  given  described  car,  the  pub- 
lished rate  having  been  paid  by  defendant  and  a  sum  of  money  having 
been  repaid  to  him  on  each  car.    Defendant  entered  a  plea  of  guilty 
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to  10  of  the  counts,  and  specially  pleaded  to  9  of  the  10  that  as  to 
4  of  the  9  the  rebate  was  made  in  one  settlement,  based  upon  one 
application  and  paid  in  one  check,  and  that  the  same  was  true  as  to 
the  remaining  5.  The  government  admitted  the  truth  of  this  allega- 
tion, so  that  upon  the  admitted  facts  there  had  been  but  3  payments, 
without  any  special  plea  to  the  first  count.  The  only  question  in- 
volved was  therefore  the  number  of  offenses  committed. 

Held,  (Trieber,  D.  J.),  (a)  that  as  the  indictment  charged  the 
"receipt"  of  a  rebate  and  there  were  only  2  payments  to  the  defend- 
ants on  these  9  counts,  and  he  received  only  2  rebate  checks,  there 
were  only  2  offenses  committed  under  the  indictment  as  framed  charg- 
ing the  receiving  of  rebates; 

(6)  that  "this  act,  in  so  far  as  it  applies  to  the  shippers,  creates 
three  distinct  offenses:  First,  the  soliciting  of  a  rebate,  concession, 
or  discrimination  in  respect  of  the  transportation  of  property  in  inter- 
state or  foreign  commerce ;  second,  the  acceptance  of  any  such  rebate, 
concession,  or  discrimination;  third,  the  receipt  of  such  rebate,  con- 
cession, or  discrimination;" 

(c)  (semble)  that  in  case  of  the  first  two  offenses,  actual  receipt 
of  the  rebate  was  not  necessary  to  constitute  the  offense,  the  solicita- 
tion in  the  one  case  and  the  acceptance  of  the  offer  of  the  carrier 
in  the  second  case  being  the  gist  of  the  offense; 

(d)  that  in  case  of  the  third  of  the  above  offenses,  it  was  imma- 
terial whether  or  not  the  rebate  was  paid  in  pursuance  of  a  former 
agreement  or  without  such  understanding,  the  offense  being  completed, 
when  the  shipper  received  a  rebate  or  concession  from  the  published 
rate; 

(e)  that  the  defendant  could  be  held  guilty  of  only  three  offenses; 
one  under  his  plea  to  the  first  count,  one  on  the  next  four  counts, 
and  one  on  the  last  five. 

731.— Porter  et  al.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.  15  I.  C.  C. 
Eep.  1.    (Jan.  5,  1909.) 

Complaint  of  unreasonable  rate  on  emigrants'  outfits  from  Fletcher, 
Oklahoma,  to  Bovina,  Tex.,  as  exceeding  combination  of  local  rates 
and  demand  for  reparation. 

The  rate  charged  was  68c.  per  100  lbs.  The  combination  of  locals 
then  applicable  over  the  route  by  which  shipment  moved  was  62c.  per 
100  lbs.  At  the  time  of  the  complaint,  such  combination  of  locals 
was  41c.  per  100  lbs.  The  tariff  in  question  was  complicated  and  intri- 
cate. 

Held,  (Cockrell,  C),  (a)  that  a  rate  or  tariff  published  and  filed 
with  the  Commission  cannot  be  held  to  be  legal  merely  because  of  that 
fact;  it  must  also  be  plain  and  intelligible; 

(b)  that  the  rate  charged  was  unreasonable  in  so  far  as  it  exceeded 
41c.  per  100  lbs. 

Order  and  reparation  accordingly. 
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732.— Rentz  Bros.,  Inc.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  7.    (Jan.  5,  1909.) 

Complaint  of  refusal  to  establish  reasonable  rates  and  furnish 
facilities  for  transportation  of  bullion  or  jewelers'  sweepings  from 
Minnesota  to  Rhode  Island  points. 

After  the  hearing  the  defendant  satisfied  the  cause  of  complaint. 

Held,  (Cockrell,  C),  (on  motion  of  complainant)  that  the  com- 
plaint should  be  dismissed. 

'  733.— Naylor  &  Co.  v.  Lehigh  Valley  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
9.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  rate  on  pyrite  cinder  from  Buffalo,  N. 
Y.,  to  points  in  Pennsylvania  and  New  Jersey,  and  demand  for  re- 
paration. 

Pyrite  cinder  is  a  product  of  iron  pyrites  obtained  by  eliminating 
the  sulphur  by  burning.  The  rate  on  iron  ore  was  $1.45,  while  that  on 
pyrite  cinder  was  $2.00  per  ton.  Defendants  contended  that 
pyrite  cinder  should  have  a  higher  rate  owing  to  longer  time  re- 
quired in  loading,  and  because  iron  ore  was  consumed  in  larger 
quantities  than  pyrite  cinder. 

Held,  (Lane,  C),  (a)  that  the  rate  on  the  two  commodities  should 
be  the  same; 

(&)  (semble)  that  the  fact  that  iron  ore  was  consumed  in  greater 
quantities  than  pyrite  cinder  did  not  entitle  it  to  a  lower  rate; 

(c)  that  reparation  would  not  be  awarded. 

Order  accordingly. 

734. — Commercial  Coal  Co.  v.  Baltimore  &  0.  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  11.    (Jan.  5, 1909.) 

Complaint  of  unreasonable  rate  on  bituminous  coal  from  Grafton, 
W.  Va.,  via  Willow  Creek,  Indiana,  to  Kalamazoo,  Mich.,  and  demand 
for  reparation. 

At  the  time  of  the  shipment  in  question,  the  rate  was  $1.90  per  ton 
for  a  distance  of  640  miles.  Subsequently,  for  competitive  reasons, 
it  was  reduced  to  $1.85  per  ton  and  this  formed  the  basis  of  the  de- 
mand for  reparation. 

Held,  (Clark,  C),  (a)  that  the  voluntary  reduction  of  a  rate 
does  not  carry  with  it  a  conclusive  presumption  that  the  prior  rate 
was  unjust  or  unreasonable; 

(6)  that  a  carrier  with  a  long  route  is  not  obliged,  as  a  matter  of 
law,  to  meet  the  rate  of  a  short  line  competitor. 

Complaint  dismissed. 

735. — American  Bankers'  Ass'n.  v.  American  Express  Co.  et  al. 

15  I.  C.  C.  Rep.  15.    (Jan.  5, 1909.) 
Motion  to  dismiss  complaint  of  discrimination  in  the  sale  and  pur- 
chase of  exchange  to  the  prejudice  and  disadvantage  of  complain- 
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ants,  and  prayer  for  an  order  commanding  defendants  to  cease  and 
desist  from  such  violations  of  the  Act,  and  for  a  duces  tecum  for 
the  sake  of  securing  certain  information  with  reference  to  the  conduct 
of  defendants'  banking  business. 

Held,  (Clark,  C),  distinguishing  New  York,  New  Haven  &  Hart- 
ford E.  Co.  v.  I.  C.  C.  (339-B)  and  Ee  Grain  Eates  of  Chicago,  G-.  W, 
E.  Co.  (214),  (a)  that  as  the  Commodities  Clause  had  been  declared 
unconstitutional  by  the  Circuit  Court,  the  Commission  would  not 
undertake  to  apply  it  to  this  ease  or  to  enforce  it; 

(b)  that  the  only  violation  of  the  Act  which  seemed  possible 
under  the  complaint  would  consist  in  the  transportation  by  defendants 
of  their  own  money  for  settlement  of  balances  at  less  cost  than  the 
price  charged  complainants  for  the  same  service; 

(c)  that  as  the  information  sought  by  the  subpoena  did  not  seem 
necessary  or  pertinent  to  the  showing  of  undue  discrimination,  the 
prayer  would  be  denied; 

(d)  that  the  case  would  be  retained  for  hearing  further  testimony 
along  the  lines  indicated. 

736. — Central  Commercial  Co.  v.  Mobile,  J.  &  K.  C.  R.  Co.  et  al. 

15  I.  C.  C.  Eep.  25.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  rate  and  of  overcharge  on  rosin  from 
Louin,  Miss.,  to  Peoria,  111.,  and  demand  for  reparation. 

The  rate  exacted  was  a  combination  rate  of  61c.  on  Ackerman,  Miss. 
At  the  same  time  there  was  a  through  rate  of  27c.  in  effect  from 
Laurel,  Miss.,  a  point  three  miles  distant  from  Louin,  and  defend- 
ants admitted  that  the  rate  from  Louin  should  not  exceed  that  from 
Laurel. 

Held,  (Clark,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  27c.  rate. 

737.— Whitcomb  v.  Chicago  &  N.  W.  R.  Co.  et  al.  15  I.  C.  C.  Eep. 
27.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  rate  on  uncrated  automobile  from  Bea- 
trice, Neb.,  to  Kenosha,  Wis.,  and  demand  for  reparation. 

Complainant  had  asked  defendants'  agent  for  the  rate  between  the 
points  in  question  and  had  been  informed  that  it  was  double  first 
class  or  $1.84  per  100  lbs.  Her  automobile  weighed  725  lbs.,  and  was 
an  old  one.  The  tariff  in  fact  provided  for  a  5000  lb.  minimum  at  the 
first  class  rate  of  92c.  and  this  rate  was  exacted,  amounting  to  $46. 

Held,  Lane  C),  (a)  that  under  the  law  as  it  stands  there  is  no 
remedy  before  the  Commission  based  on  the  mistake  of  the  carrier's 
agent  in  quoting  rates,  as  the  tariff  rates  must  be  applied  regardless 
of  what  agents  may  state; 

(6)  that  in  view  of  the  risk  of  carriage  involved  the  rate  exacted 
was  not  unreasonable; 
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(c)  that  defendants  were  not  bound  to  classify  automobiles  on  the 
basis  of  value  or  of  whether  they  were  new  or  second  hand. 
Complaint  dismissed. 

738.— Paola  Refining  Co.  v.  Missouri,  K.  &  T.  Ry.  Co.  15  I.  C.  C. 
Eep.  29.    (Jan.  7,  1909.) 

Complaint  of  unreasonable  rate  on  oil  from  Paola,  Kansas,  to  Boon- 
ville  and  Holden,  Mo.,  and  of  preference  of  Kansas  City,  Mo.,  by 
lower  rates  through  Paola. 

The  rates  in  question  were  17c.  and  15c.  for  138  miles  and  54  miles. 
The  rates  from  Kansas  City  to  the  same  points  through  Paola  were 
9.85c,  and  7c.  for  182  miles  and  97  miles.  The  Kansas  City  rates 
had  formerly  been  17c.  and  15c.  but  were  reduced  to  the  present 
figures  by  reason  of  a  reduction  by  an  intra-state  road  in  compliance 
with  an  order  by  the  Missouri  Commission.  There  was  no  evidence 
as  to  the  reasonableness  per  se  of  the  rates. 

Held,  (Knapp,  Ch.),  (a)  that  although  rates  prescribed  by  State 
Commissions  were  presumed  to  be  reasonable,  the  same  presumption 
attached  to  rates  voluntarily  established  by  the  carriers; 

(&)  that  "the  Commission  is  justified  in  reducing  a  rate  only 
when  upon  consideration  of  all  facts  and  circumstances  it  is  con- 
vinced that  the  rate  in  question  is  unreasonable  or  unduly  discrimi- 
natory;" 

(c)  that  the  rates  in  question  did  not  appear  to  be  unreason- 
able. 

Complaint  dismissed  without  prejudice. 

739.— Folmer  &  Co.  v.  Great  Northern  Ry.  Co.  et  al.  15  I.  C.  C. 
Rep.  33.     (Jan.  6,  1909.) 

Complaint  of  overcharge  on  account  of  misrouting  and  of  failure 
to  apply  certain  customary  reconsignment  rates. 

It  had  been  customary  for  defendant  to  hold  at  Menasha,  Wis., 
shipments  of  shingles  from  Pacific  Coast  points  subject  to  rebill- 
ing  to  points  beyond  Chicago  at  proportional  rates.  This  privilege 
was  not  in  the  tariffs  prior  to  August  28,  1906.  In  March,  1906, 
owing  to  the  failure  by  defendant's  agent  to  place  the  proper  nota- 
tion on  the  way-bill,  a  shipment  proceeded  at  the  sum  of  the  local 
rates,  giving  rise  to  a  charge  $28.50  higher  than  would  have  been 
exacted  had  the  reconsignment  rate  been  applied.  This  complaint 
was  filed  June  11,  1908,  but  the  claim  was  presented  to  the  Commis- 
sion informally  in  February,  1908. 

Held,  (Knapp,  Ch.),  (a)  that  the  informal  complaint  was  suffi- 
cient to  stop  the  running  of  the  Statute  of  Limitations; 

(b)  that  as  the  mistake  of  the  agent  resulted  simply  in  the  exac- 
tion of  the  tariff  rate,  there  was  no  ground  for  complaint. 

Complaint  dismissed. 
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740.— Laning-Harris  Coal  &  Grain  Co.  v.  St.  Louis  &  S.  F.  R.  Co. 
15  I.  C.  C.  Rep.  37.     (Jan.  7,  1909.) 

Complaint  of  exaction  of  unlawful  switching  charge  on  hay  at 
Kansas  City,  Mo.,  and  demand  for  reparation. 

Defendant  admitted  a  charge  of  $42  in  excess  of  its  tariff  rates 
but  claimed  the  right  to  set-off  claims  for  undercharges  in  previous 
shipments. 

Held,  (Knapp,  Ch.),  (a)  that  in  a  proceeding  under  the  Act, 
the  Commission  had  no  power  to  adjudicate  a  claim  by  the  carrier 
against  the  shipper  or  to  allow  the  carrier  to  set-off  such  a  claim, 
and  this  conclusion  was  not  affected  by  the  fact  that,  in  order  to  en- 
force the  Commission's  order,  the  complainant  would  have  to  go 
before  a  court  having  power  to  allow  the  set-off; 

(6)  that  the  Commission  had  authority  to  compel  the  restora- 
tion by  a  carrier  of  charges  exacted  in  excess  of  tariff  rates. 

Order  that  defendant  pay  complainant  $42  with  interest. 

741. — Lindsay  Bros.  v.  Michigan  Central  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  40.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  joint  through  rates  on  L.  C.  L.  ship- 
ments of  boilers  from  Kalamazoo,  Mich.,  to  points  in  Wisconsin  over 
defendants '  lines,  as  exceeding  the  combination  of  locals,  and  demand 
for  reparation. 

The  joint  through  rate  in  question  properly  published  was  65c.  per 
100  lbs.,  whereas  the  combination  rate  was  52c.  to  certain  of  the 
points  and  51^c.  to  others.  Defendants,  without  conceding  the  un- 
reasonableness of  the  joint  through  rate,  offered  to  reduce  it  to  the 
combination  of  the  locals  and  to  pay  reparation  if  the  Commission 
found  the  joint  through  rate  to  be  unreasonable. 

Held,  (Clark,  C),  that  as  there  was  no  testimony  overturning  the 
prima  facie  presumption  of  the  unreasonableness  of  the  joint  through 
rate  exceeding  the  sum  of  the  locals,  an  order  would  be  made  award- 
ing reparation  on  the  basis  of  the  latter. 

Order  accordingly. 

742.— State  of  Oklahoma  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.  15 
I.  C.  C.  C.  Rep.  42.     (Jan.  8,  1909.) 

Complaint  of  unreasonable  rates  on  petroleum  from  Kansas  and 
Missouri  points  to  points  in  Oklahoma. 

On  comparison  with  other  oil  rates  under  similar  conditions, 

Held,  (Lane,  C),  that  the  rates  should  be  reduced  to  figures 
specified. 

Order  accordingly. 

743. — Re  Passes  to  Clergymen  and  Persons  Engaged  in  Charitable 

Work.    15  I.  C.  C.  Rep.  45.     (Jan.  9,  1909.) 
Held,  (By  the  Commission),  (a)  that  a  clergyman  does  not  lose  his 


2(5o  THE   INTERSTATE   COMMERCE   ACT. 

ministerial  standing  by  reason  of  the  fact  that  he  leaves  his  pastorate 
for  some  other  field  of  religious  activity; 

(6)  that  the  words  "charitable"  and  "eleemosynary"  should  be 
given  a  liberal  construction; 

(c)  that  "a  charitable  institution  is  one  which  is  administered  in 
the  public  interest,  and  in  which  the  element  of  private  gain  is  want- 
ing; " 

(d)  "such  an  institution  does  not  necessarily  lose  its  charitable 
character  by  reason  of  the  fact  that  it  is  under  the  management  of  a 
particular  denomination  or  sect,  or  because  a  charge  is  collected  from 
some  or  all  of  those  who  enjoy  its  privileges.  It  is  only  necessary 
that  it  be  conducted  in  the  public  interest  and  not  for  private  gain. ' ' 

744.— Red  Wing  Linseed  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  15 
I.  C.  C.  Rep.  47.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  rate  on  flaxseed  from  Britton,  S.  Dak., 
to  Red  Wing,  Minn.,  and  demand  for  reparation. 

The  rate  exacted  was  26I/ie.  Defendant  admitted  that  any  rate  in 
excess  of  15J^c.  was  unreasonable. 

Held,  (Clark,  C),  that  reparation  should  be  awarded  accord- 
ingly. 

745.— Menefee  Lumber  Co.  v.  Texas  &  Pac.  R.  Co.  et  al.  15  I.  C. 
C.  Rep.  49.    (Jan.  7,  1909.) 

Complaint  of  unreasonable  rate  on  yellow  pine  lumber  from  Lake 
Charles,  La.,  to  El  Paso,  Tex.,  and  demand  for  reparation. 

The  tariff  rate  charged  was  32.5c.  per  100  lbs.,  the  shipment  pro- 
ceeding over  the  lines  of  the  Texas  &  Pacific  Railroad  and  St.  Louis, 
Watkins  &  Gulf  Railroad,  a  distance  of  1067  miles.  The  complaint 
was  based  on  the  fact  that  on  shipments  between  the  same  points  over 
the  shorter  line  of  the  Southern  Pacific  Railroad  alone  (972  miles) 
the  rate  was  but  25c,  while  when  the  lines  of  two  carriers  were 
used,  a  higher  rate  had  been  provided.  A  short  time  before  the  filing 
of  the  complaint,  the  rate  in  question  had  been  reduced  to  25c.  but 
the  32.5c.  rate  had  been  in  force  for  nearly  three  years  and  a  great 
deal  of  traffic  had  been  handled  under  it. 

Held,  (Clark,  C),  that  the  voluntary  reduction  of  a  rate  by  a 
carrier  did  not  necessarily  entitle  shippers  under  the  old  rate  to 
reparation. 

Complaint  dismissed. 

746.— Blume  &  Co.  v.  Wells  Fargo  &  Co.  15  I.  C.  C.  Rep.  53.  (Jan. 
7,  1909.) 

Motion  to  dismiss  demand  for  reparation  for  delay  in  making  de- 
livery of  fruit,  resulting  in  loss  of  profits  on  a  falling  market. 

Held,  (Harlan,  C),  (a)  that  the  Commission  had  no  jurisdiction 
over  a  matter  of  this  kind ; 
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(6)  "It  was  not  intended  by  the  Congress  that  the  Commission 
should  supplant  and  take  the  place  of  the  courts  with  respect  to  that 
large  class  of  complaints  that  may  arise  out  of  the  failure  of  car- 
riers to  carry  out  their  contracts  of  transportation  promptly,  and 
safely  and  properly  to  perform  their  duties  as  common  carriers  in 
the  handling  of  shipments  entrusted  to  them  for  carriage  from  one 
point  to  another." 

Complaint  dismissed. 

747. — Foster  Lumber  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    15 

I.  C.  C.  Rep.  56.     (Jan.  7,  1909.) 

Demand  for  reparation  for  charge  of  unreasonable  rate  on  lumber 
from  Fostoria,  Tex.,  to  Melrose,  New  Mexico. 

In  September,  1906,  when  the  shipment  in  question  was  made, 
the  published  rate  was  40c.  per  100  lbs.  On  January  7,  1907,  de- 
fendants put  in  effect  a  joint  through  rate  of  33c.  per  100  lbs.  Under 
the  new  rate,  the  total  charge  on  the  shipment  in  question  would 
have  been  $43.22  less.  This  proceeding  was  brought  after  the  reduc- 
tion of  the  rate  by  the  railroad,  and  no  petition  had  been  made  to 
the  Commission  or  demand  on  the  railroad  for  the  reduction  of  the 
rate  prior  to  such  reduction. 

Held,  (Lane,  C),  (a)  that  the  41c.  rate  was  not 'shown  to  have 
been  so  unreasonable  when  charged  as  to  warrant  the  refund  of  the 
difference  between  it  and  the  rate  as  reduced ; 

(6)  that  the  voluntary  reduction  of  a  rate  by  a  carrier  was  not, 
of  itself,  sufficient  to  form  the  basis  of  an  award  of  reparation. 

Complaint  dismissed. 

748. — Green  Bay  Business  Men's  Association  v.  Baltimore  &  O. 
R.  Co.  et  al.    15  I.  C.  C.  Rep.  59.     (Jan.  9,  1909.) 

Complaint  of  unreasonable  rates  from  Green  Bay,  Wis.,  to  the 
Atlantic  Coast,  and  of  preference  of  other  points  in  the  vicinity  by 
failure  on  the  part  of  the  defendants  to  make  Green  Bay  a  100% 
point. 

Freight  rates  between  the  Atlantic  Seaboard  and  points  west  of  the 
Buffalo-Pittsburgh  line  up  to  the  Mississippi  River  were  generally 
grouped  on  a  percentage  basis,  with  the  Chicago-New  York  rate  as 
a  unit.  From  1890  to  1902,  Green  Bay  had  been  a  100%  point,,  but 
it  was  not  shown  clearly  to  what  lines  these  rates  had  been  applied. 
In  1902  it  was  made  a  112%  point.  It  appeared  that  all  the  indus- 
tries now  complaining  bad  been  established  long  before  Green  Bay 
was  made  a  100%  point.  In  comparison  with  rates  to  points  nearby, 
it  appeared  that  where  such  points  were  given  100%  rates  it  was  by 
reason  of  the  fact  that  they  were  reached  by  ferries  across  Lake 
Michigan,  or  were  points  intermediate  between  car  ferry  points. 
During  the  season  of  open  navigation,  Green  Bay  had  a  considerable 
advantage  in  rates  over  a  number  of  these  points.  A  map  on  page 
60  of  the  report  fully  explains  the  situation. 
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Held,  (Prouty,  C),  (a)  that  although  the  Commission  had  often 
held  that  the  long  maintenance  of  a  given  rate  is  an  admission  of 
its  reasonableness,  and  that  where,  on  the  strength  of  a  given  rate, 
capital  had  been  invested  and  industrial  conditions  become  estab- 
lished, such  rate  could  not  be  discontinued  without  taking  into  ac- 
count its  effect  on  these  commercial  and  industrial  conditions,  the 
Commission  had  never  held  that  there  was  any  absolute  rule  requir- 
ing, for  any  reason,  the  indefinite  continuance  of  such  a  rate,  it 
being  always  a  question  of  what,  under  the  circumstances,  was  just 
and  reasonable; 

(b)  that  the  imposition  of  a  high  rate  had  imposed  a  burden  on 
Green  Bay  over  and  above  that  when  the  lower  rate  was  in  effect, 
but  such  condition  was  not  unjust  or  unreasonable. 

Complaint  dismissed. 

749.— Godfrey  &  Son  v.  Texas,  Ark.  &  La.  R.  Co.  et  al.  15  I.  C.  C. 
Eep.  65.    (Jan.  9,  1909.) 

Complaint  of  unreasonable  rates  on  canned  peaches  from  Atlanta, 
Texas,  to  Chicago,  and  demand  for  reparation. 

At  the  time  the  shipments  in  question  were  made,  the  lawful  pub- 
lished rate  on  canned  peaches  over  the  Texas  &  Pacific  Ey.  Co.  to 
Chicago,  was  61c.  and  to  Kansas  City  58c.  per  100  lbs.,  these  being 
commodity  rates.  The  defendants'  agents  told  the  plaintiffs  that  the 
same  rates  were  in  effect  over  the  Texas,  Arkansas  &  Louisiana  E. 
Co.,  believing  this  to  be  the  case,  and  so  induced  the  shipment  over 
their  line.  The  above  statement,  however,  was  an  error,  there  being 
no  commodity  rates  duly  published  and  the  complainants  were  com- 
pelled to  pay  class  rates  of  82c.  per  100  lbs.  to  Chicago,  and  75c.  to 
Kansas  City.  The  complainants  asked  for  an  order  establishing  the 
rate  of  54c.  to  Chicago  and  50c.  to  Kansas  City.  At  the  time  of  the 
filing  of  the  complaint,  the  defendants  had  put  in  effect  a  rate  of 
58c.  to  Chicago  and  51c.  to  Kansas  City,  and  were  willing  to  make 
reparation  on  that  basis.  Complainants  relied  on  the  fact  that  rates 
of  58c.  and  51c.  were  applicable  to  points  in  Texas,  400  miles  from 
Atlanta. 

Held,  (Harlan,  C),  (a)  that  the  common  point  system  in  Texas 
was  a  proper  method  of  rate  making ; 

(&)  that  although  the  rates  here  charged  were  unreasonable,  the 
amount  of  reparation  would  be  limited  to  the  excess  over  the  present 
rates. 

Order  accordingly. 

750.— Grand  Rapids  Plaster  Co.  v.  Pere  Marquette  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  68.    (Jan.  5,  1909.) 

Demand  for  reparation  for  overcharge  on  two  carloads  of  plaster, 
from  Grand  Eapids,  Mich.,  to  Houghton,  Mich.,  via  Milwaukee, 
Wis. 


DIGEST  OF  DECISIONS.  263 

It  appeared  that  the  rate  actually  charged  was  20c,  whereas  the 
parties  had  believed  that  the  rate  would  be  only  1654c,  the  extra 
charge  being  on  account  of  a  defect  in  the  joint  tariff  in  failing  to 
name  the  defendant  as  concurring  therein.  By  another  route,  duly 
published,  the  rate  was  1654c. 

Held,  (Cockrell,  C),  that  the  rate  charged  was  unreasonable  to 
the  amount  of  354c.  per  100  lbs.  and  reparation  should  be  awarded  ac- 
cordingly. 

752.— North  Brothers  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al.    15 

I.  C.  C.  Rep.  70.     (Jan.  9,  1909.) 

Complaint  of  unreasonable  rates  on  hay  from  Kansas  City  to  the 
Mississippi  River  and  demand  for  reparation. 

For  several  years  prior  to  June  30,  1907,  there  had  been  in  effect 
commodity  rates  on  hay  from  Kansas  City  over  defendant's  lines  as 
follows:  To  the  Mississippi  River,  12j4c;  to  Peoria  rate  points,  15c; 
to  Chicago  rate  points,  1754c  On  June  30,  1907,  these  rates  were 
cancelled  and  the  regular  class  rates  became  effective  as  follows: 
to  the  Mississippi  River,  17c. ;  to  Peoria  rate  points,  1954c ;  to  Chicago 
rate  points,  22c.  Three  of  the  lines,  however,  restored  the  old  rates 
in  July,  August  and  September,  1907,  respectively,  and  another  (the 
Chicago,  Rock  Island  &  Pacific  R.  Co.)  reduced  the  class  rate  con- 
siderably. 

Held,  (a)  that  the  rates  as  originally  established  were  reasonable 
and  the  increase  was  unreasonable; 

(6)  that  although  a  railroad  need  not  under  all  circumstances  meet 
the  rate  of  its  competitor,  yet  the  maintenance  of  the  commodity 
rates  prior  to  June  30,  1907,  was  decisive  in  this  case  as  to  the  un- 
reasonableness of  the  increase  and  of  the  modified  rates  subsequently 
in  effect  over  the  Rock  Island  road. 

Order  establishing  the  original  rates  and  awarding  reparation  ac- 
cordingly. 

753-A.— Cedar  Hill  Coal  &  Coke  Co.  et  al'.  v.  Atchison,  T.  &  S.  F.  E. 
Co.  et  al.    15  I.  C.  C.  Rep.  73.    (Jan.  9,  1909). 

Complaint  of  unreasonable  rate  on  coal  from  complainant's  mine 
in  the  Trinidad  District  in  Colorado  to  points  on  the  Atchison,  To- 
peka  &  Santa  Fe  road  in  other  states,  and  of  discrimination  in.  favor 
of  the  Victor  Fuel  Co.  and  the  Colorado  Fuel  &  Iron  Co.  mines  in 
the  vicinity,  by  adjustment  of  joint  rates  between  the  defendants 
and  roads  controlled  by  these  coal  companies. 

Complainants'  mines  were  reached  by  short  spurs  from  the  line  of. 
the  Colorado  &  Southern,  which  connected  with  the  Atchison,  To- 
peka  &  Santa  Fe  at  Trinidad.  These  spurs  connected  with  the  Colo- 
rado &  Southern  at  Ludlow,  15  miles  north  of  Trinidad.  The  rate 
from  complainants'  mine  to  Trinidad  for  local  consumption  was  65c, 
and  when  destined  to  points  on  the  Atchison,  Topeka  &  Santa  Fe, 
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40e.  per  ton.  The  Colorado  &  Southeastern  Railway  was  on  the  line 
running  from  Ludlow,  a  point  on  the  Colorado  &  Southern  15  miles 
north  of  Trinidad,  to  Barnes.  The  Colorado  &  Southeastern  Railway 
was  a  short  line,  6^2  miles  in  length,  extending  west  from  Barnes,  a 
point  on  the  Denver  and  Rio  Grande  about  two  miles  east  of  Ludlow, 
crossing  the  Colorado  &  Southern  at  Ludlow.  This  line  was  owned 
and  operated  by  the  Victor  Fuel  Co.  which  operated  mines  along  it. 
Coal  from  the  Victor  Fuel  Co.  mine  was  transported  over  the  Colo- 
rado &  Southeastern  to  Ludlow,  and  thence  over  the  Colorado  & 
Southern  to  Trinidad.  Under  an  arrangement  between  the  Colorado 
&  Southeastern  and  the  Colorado  &  Southern,  the  former  was  given 
trackage  rights  over  iron  of  the  Colorado  &  Southern  from  Ludlow  to 
Trinidad  for  freight  intended  for  points  on  the  Santa  Fe.  The  Colo- 
rado &  Southeastern  published  joint  rates  with  the  Atchison,  Topeka 
&  Santa  Fe  which  were  in  all  cases  the  same  as  those  of  the  Santa 
Fe  from  Trinidad,  the  Santa  Fe  allowing  the  Colorado  &  South- 
eastern 10c.  per  ton  as  a  division  of  the  through  rate.  The  Colorado 
&  Wyoming  Railway  extended  37  miles  west  from  Jansen,  a  point 
on  the  Atchison,  Topeka  &  Santa  Fe  and  a  short  distance  south- 
west of  Trinidad.  The  Colorado  &  Wyoming  was  owned  by  the  Colo- 
rado Fuel  &  Iron  Co.,  and  the  Santa  Fe  published  joint  rates  with 
it  which  were  in  all  cases  the  same  as  those  of  the  Santa  Fe  from 
Trinidad,  the  Colorado  &  Wyoming  being  allowed  10c.  per  ton  as  its 
division  of  the  joint  rate.  It  was  thus  apparent  that  either  the  Vic- 
tor Fuel  Co.  or  the  Colorado  Fuel  &  Iron  Co.  could  ship  coal  to 
points  on  the  Santa  Fe  at  10c.  per  ton  less  than  the  rate  from  Trini- 
dad, whereas  the  complainants  were  required  to  pay  40c.  more  than 
the  Trinidad  rate. 

Held,  (Prouty,  C),  (a)  that  10c.  per  ton  was  not  an  unreasonable 
division  of  the  through  rate  either  to  the  Colorado  &  Southeastern 
or  to  the  Colorado  &  Wyoming; 

(6)  that  the  publication  of  joint  rates  between  the  Santa  Fe  and 
the  Colorado  &  Southeastern,  or  the  Colorado  &  Wyoming,  was  not 
illegal; 

(c)  that  these  railroads  should  not  be  allowed  so  to  divide  and 
diversify  themselves  by  contracts  and  traffic  agreements  as  to  work 
a  practical  discrimination  against  the  complainants; 

(d)  that  as  the  Colorado  &  Southeastern  was  not  a  party  to  this 
proceeding,  no  order  could  be  made  compelling  the  cessation  of  the 
illegal  preference; 

(e)  that  the  rate  of  40c.  per  ton  from  complainant's  mines  to  Trini- 
,dad,  when  the  coal  was  for  points  upon  the  Santa  Fe,  was  excessive, 
and  should  not  exceed  25c.  per  ton; 

(/)  that  the  Santa  Fe  should,  by  proper  tariff  regulation,  apply 
to  the  coal  from  complainant's  mine,  when  received  from  the  Colo- 
rado &  Southern  at  Trinidad,  a  rate  of  10c.  per  ton  less  than  the 
rate  from  Trinidad ; 
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(g)  that  although  this  left  the  complainants  at  a  disadvantage 
of  15c.  per  ton  compared  to  the  rate  paid  by  the  Victor  Fuel  Co.  and 
the  Colorado  Fuel  &  Iron  Co.,  this  advantage  on  the  part  of  the  lat- 
ter companies  was  due  10  their  ownership  in  and  construction  of  the 
railroads,  and  as  the  division  of  the  through  rates  received  by  the 
two  roads  was  less  than  should  be  forced  on  the  Colorado  &  Southern, 
this  disadvantage  to  the  complainants  was  not  unreasonable; 

(h)  that  "so  long  as  there  is  identity  of  ownership  in  the  agency 
of  transportation  and  the  thing  transported,  it  is  extremely  diffi- 
cult, if  not  impossible,  to  prevent  discrimination  between  shippers." 

Order  accordingly. 

753-B—  Cedar  Hill  Coal  &  Coke  Co.  et  al.  v.  Atchison,  T.  &  S.  F. 
Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  402.    (June  8,  1909.) 

On  petition  for  re-hearing  by  the  Colorado  &  Southern  Ry.  Co., 
complainants  insisted  that  under  the  foregoing  ruling  of  the  Commis- 
sion there  still  remained  a  discrimination  of  15c.  per  ton.  The  Com- 
mission had  refused  to  order  a  cessation  of  the  discrimination  on  the 
ground  that  the  Colorado  &  Southeastern  Railroad  was  not  then  a 
party.    This  road  was  cited  to  appear- at  the  rehearing. 

Heldt  (Prouty,  C),  (a)  that  the  defendants  should  desist  from 
according  coal  originating  on  the  Colorado  &  Southeastern  and  trans- 
ported to  points  on  the  Santa  Fe,  a  lower  rate  than  that  .given  to  the 
coal  of  the  complainants  from  their  mines  at  Ludlow, 

(6)  that  by  reason  of  the  ownership  of  the  Colorado  &  South- 
eastern by  the  Victor  Fuel  Company,  it  was  impossible  to  deal  effec- 
tively with  the  situation  and  the  only  remedy  was  to  see  to  it  that  the 
rate  charged  complainants  was  reasonable; 

(c)  that  if  it  appeared  that  the  Santa  Fe  was  allowing  to  the  Colo- 
rado &  Southeastern  a  larger  division  of  the  through  rate  on  coal 
coming  from  the  Colorado  &  Southeastern  than  that  allowed  complain- 
ant's coal  from  Ludlow,  the  Commission  might  take  further  steps  in 
the  matter. 

Order  accordingly. 

754. — Darling  &  Co.  et  al.  v.  Baltimore  &  0.  R.  Co.  et  al.  15  I.  C. 
C.  Rep.  79.     (Jan.  9,  1909.) 

Complaint  of  unreasonable  rates  on  phosphate  rock  from  the  Mt. 
Pleasant  and  Centerville  Districts  in  Tennessee,  to  manufactories  in 
Illinois,  Mich.,  and  eastern  states,  via  Ohio  River  crossings. 

The  rates  in  question  had  all  been  advanced  in  November,  1907, 
prior  to  which  date  the  rates  were  in  the  main  satisfactory.  They 
had  been  in  force  for  some  eight  years  previous  to  the  advance.  The 
defendants  claimed  that  these  rates  had  originally  been  established 
for  developing  the  Tennessee  mines  and  were  unreasonably  low  at 
that  time,  but  it  appeared  that  the  same  circumstances  as  to  compe- 
tition were  effective  now  as  when  the  rates  were  first  fixed;  also 
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that  the  value  of  the  rook  had  more  than  doubled.  It  was  also  con- 
tended that  many  manufactories  had  been  established  on  the  faith 
of  the  lower  rates.  Comparispns  with  other  rates  were  relied  upon 
by  the  complainants,  it  appearing  that  the  rates  on  this  rock  were 
somewhat  more  than  the  average  receipts  from  traffic  of  all  kinds. 

Held,  (Prouty,  C),  (a)  that  the  voluntary  maintenance  of  a  rate 
for  a  considerable  period  was  in  the  nature  of  an  admission  that  the 
rate  was  reasonable,  which  must  be  given  great  weight  in  determin- 
ing that  question  unless  explained; 

(b)  that  the  increase  in  value  of  the  rock  in  question  was  a  cir- 
cumstance to  be  considered  in  determining  the  reasonableness  of  the 
rate; 

(c)  that  the  rate  per  ton  mile  on  this  commodity  should  be  lower 
than  that  upon  most  commodities  and  lower  in  almost  every  case 
than  the  average  receipts  of  the  Carriage  from  all  sources; 

(d)  that  although  a  water  port  was  entitled  to  whatever  advan- 
tage it  could  obtain  through  water  transportation,  its  location  did 
not  necessarily  entitle  it  to  lower  rates  by  rail  and  the  rail  carriers 
would  not  be  required  to  meet  the  competition  with  the  water  lines; 

(e)  that  the  rates  as  increased  were  unreasonable  and  should  be 
reduced  to  figures  given,  reparation  being  awarded  upon  the  basis 
of  the  rates  established. 

Order  accordingly. 

755. — Palmer  &  Miller  v.  Lake  Erie  &  Western  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  107.     (Jan.  7,  1907.) 

Complaint  of  unreasonable  rate  on  corn  from  Celina,  Ohio,  to  Johns- 
town, Pa.,  and  demand  for  reparation. 

The  only  evidence  submitted  as  showing  the  unreasonableness  of 
the  rate  was  that  a  lower  rate  was  in  force  between  the  same  points 
via  other  routes.  No  evidence  was  submitted  as  to  the  comparative 
conditions  of  transportation  over  the  different  routes. 

Held,  (Clements,  C),  that  the  evidence  was  not  sufficient  to  sus- 
tain the  petition. 

Complaint  dismissed. 

756. — Beatrice  Creamery  Co.  et  al.  v.  Illinois  Central  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  109.     (Jan.  6,  1909.) 

Complaint  of  unreasonable  rates  on  cream  from  railroad  stations 
in  dairy  districts  to  centralizer  plants  at  Chicago  and  neighboring 
points. 

In  the  district  round  about  Chicago,  there  were  two  different 
methods  in  force  in  the  manufacture  of  butter.  Under  the  first  of 
these  methods,  butter  was  manufactured  at  the  so-called  local  cream- 
eries, the  milk  or  cream  being  brought  in  by  the  farmers  in  wagons. 
These  creameries  could  extend  their  operations  for  only  about  seven 
miles.     Under  the  .other  system,  the  farmers  separated  their  own 
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cream  and  shipped  the  cream  thus  separated  by  rail  to  eentralizer 
plants,  for  distances  as  great  as  600  miles.  Shipments  of  this  kind 
were  made  east  from  the  region  between  Chicago,  Detroit  and  Port 
Huron  and  east  from  Colorado  common  points.  When  the  eentralizer 
plants  were  first  established,  the  rates  were  made  very  low  on  the 
so-called  33  or  38c.  scale,  the  latter  being  the  charge  for  a  ten  gallon 
can  for  an  average  haul  of  300  miles.  Later,  these  rates  were  greatly 
increased,  in  some  cases  being  60c.  and  in  some  cases,  70c.  The 
dairy  rate,  however,  on  milk  and  cream  for  local  consumption  in 
Chicago  was  much  lower.  It  was  contended  that  the  local  creamery 
method  was  more  advantageous  to  the  public  as  producing  a  better 
product  and  also  was  to  the  advantage  of  the  farmer  in  getting  a 
higher  price  for  his  milk  and  cream,  but  the  evidence  did  not  bear  out 
these  contentions.  It  appeared,  on  the  other  hand,  that  the  intro- 
duction of  the  eentralizer  produced  helpful  competition  amongst  but- 
ter manufacturers  and  was  probably  for  the  advantage  of  the 
farmer. 

Held,  (In  an  opinion  giving  an  extended  review  of  the  circumstances 
surrounding  the  production  and  transportation  of  the  commodities 
in  question),  (Prouty,  C),  (o)  that  although,  where  ai  particular  in- 
dustry had  grown  up  under  rates  voluntarily  established  and  main- 
tained by  the  carriers,  in  considering  the  reasonableness  of  an  ad- 
vance in  such  rate,  the  Commission  would  take  into  account  the  effect 
upon  such  industries,  yet  there  was  no  such  thing  as  a  contract  be- 
tween a  railway  and  a  shipper  that  a  given  rate  should  be  charged 
and  maintained; 

(6)  that  in  considering  the  question  of  the  reasonableness  of  the 
rates  charged  complainants,  the  Commission  would  not  establish  rates 
with  a  view  and  for  the  purpose  of  fostering  and  discouraging  either 
the  form  of  industry  as  carried  on  by  the  complainants  or  by  the 
local  creameries,  but  would  seek  to  establish  just  and  fair  trans- 
portation charges  for  both; 

(c)  that  the  rates  established  for  transportation  of  milk  and  cream 
into  New  York  in  Milk  Producers  Protective  Association  v.  Delaware, 
L.  &  W.  E.  Co.,  (220)  were  not  applicable  to  the  present  case; 

(d)  that  the  rates  at  present  charged  complainants  were  unrea- 
sonable and  should  be  reduced  to  a  scale  specified  in  the  order. 

Order  accordingly. 

757. — Fairmont  Creamery  Co.  v.  Pacific  Express  Co.  15  I.  C.  C. 
Eep.  134.     (Jan.  9,  1909.) 

Complaint  of  defendant's  refusal  to  issue  a  receipt  or  bill  of  lad- 
ing for  empty  milk  cans  from  country  stations  to  Omaha,  Neb. 

The  rates  under  which  the  cream  was  handled  included  a  return 
of  the  empty  cans.  It  appeared  that  originally  the  defendant  had 
charged  5c.  per  can  for  the  return  of  empties,  but  this  was  not  satis- 
factory, so  that  an  arrangement  was  entered  into  in  1890  by  which 
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the  defendant  made  no  charge  for  the  return  of  the  empties,  but 
was  released  from  liability  on  the  return  movement.  In  accordance 
with  this  arrangement,  no  receipts  or  bills  of  lading  were  issued  for 
the  empties.  The  case  was  heard  with  Beatrice  Creamery  Co.  v.  Illi- 
nois Central  R.  Co.  (756). 

Held,  (Prouty,  C),  (a)  that  in  fixing  the  rate  in  the  principal 
case,  the  fact  that  additional  receipts  and  bills  of  lading  for  the 
return  of  empties  would  have  to  be  issued  was  taken  into  account ; 

(6)  that  the  Commission  would  not  now  decide  whether  the  failure 
to  issue  a  bill  of  lading  on  empty  cans  was  a  violation  of  Section  20, 
of  the  Act; 

(c)  that  in  the  present  case,  no  order  was  necessary. 

758.— Venus  v.  St.  Louis,  I.  M.  &  S.  B,  Co.    15  I.  C.  C.  Rep.  136. 

(Jan.  7,  1909.) 

Demand  for  reparation  for  unreasonable  charge  on  shelled  oats 
from  Hope,  Ark.,  to  Olla,  La. 

The  rate  charged  was  51c.  per  100  lbs.,  while  31c.  was  admitted 
by  all  parties  to  have  been  a  reasonable  rate,  the  amount  of  the  over- 
charge being  $64.  The  shipment  was  made  on  July  7,  1904,  and  paid 
for  on  July  19,  1904.  The  claim  was  first  presented  in  writing  to  the 
Commission  on  June  13,  1907,  and  thereupon  defendant  was  advised 
by  the  Commission  of  its  presentation,  but  a  formal  petition  was  not 
filed  until  April  4,  1908.  The  only  question  involved  was  whether  the 
cause  of  action  was  barred  by  the  Statute  of  Limitations. 

Held,  (Clements,  C.  J.),  (a)  that  as  the  limitation  provision  of  the 
Act  did  not  specify  the  manner  of  presentation  of  complaints,  it  was 
not  deemed  essential  that  claims  should  be  accompanied  by  a  formal 
petition  as  prescribed  by  the  Rules  of  Practice  to  prevent  the  oper- 
ation of  the  Statute  of  Limitations ; 

(6)  that  the  presentation  of  the  claim  on  June  13,  1907,  barred 
the  operation  of  the  Statute,  being  a  sufficient  presentation  within 
one  year  after  the  passage  of  the  Amended  Act. 

No  order  entered,  it  being  understood  that  defendant  stood  ready 
to  make  reparation  of  the  amount  claimed  on  the  Commission's  de- 
termination that  it  might  legally  do  so. 

759.— Celina  Mill  and  Elevator  Co.  v.  St.  Louis,  S.  W.  R.  Co. 
et  al.    15  I.  C.  C.  Rep.  138.     (Jan.  5,  1909.) 

Complaint  of  unreasonable  milling-in-transit  rate  from  wheat 
fields  in  Oklahoma  to  points  on  the  cotton  belt  in  Texas,  via  Sherman 
and  Celina. 

Celina  was  an  intermediate  and  local  station  on  the  line  of  the 
Frisco  in  Texas,  28  miles  south  of  Sherman  and  27  miles  north  of 
Carrollton.  The  line  running  between  Sherman  and  Carrollton 
through  Celina  formed  the  base  of  a  triangle  joining  the  main  line 
from  Oklahoma  wheat  points  to  the  cotton  belt  region.    "Wheat  to  be 
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ground  at  the  complainant's  mills  at  Celina  would  have  to  be  taken 
from  there  through  Sherman  and  Carrollton  to  Celina,  and  after 
grinding,  hauled  back  again  to  the  main  line,  and  so  sent  onward. 
This  would  involve  an  extra  haul  of  56  miles  when  the  wheat  came 
via  Sherman.  Complainant  insisted  that  this  haul  should  be  made 
free  of  charge,  but  the  defendant  made  an  extra  charge  of  2c.  per 
100  lbs.  On  the  average  haul,  the  charge  of  2c.  for  56  miles  was 
a  lower  rate  per  ton  mile  than  that  charged  on  the  entire  ship- 
ment. 

Held,  (Harlan,  C),  (a)  that  the  Commission  saw  no  reason  why 
this  extra  service  should  be  performed  by  the  defendants  free  of 
charge ; 

(b)  that  2c.  per  100  lbs.  was  a  reasonable  charge  for  the  ser- 
vice. 

760-A.— -Riverside  Mills  v.  Atlantic  Coast  Line  R.  Co.  168  Fed. 
987.    C.  C.  S.  D.  Ga.  N.  E.  D.    (Jan.  14,  1909.) 

Demurrer  to  action  for  damages  under  Section  20  of  the  Act  against 
an  initial  carrier  for  non  delivery  of  goods  at  destination. 

The  demurrer  was  based  on  the  fact  that  Section  20  was  uncon- 
stitutional under  the  Fifth  Amendment  to  the  Constitution,  as  de- 
priving the  railroad  of  its  property  without  due  process  of  law. 
From  Judge  Spier's  opinion  it  would  seem  that  as  to  intrastate  busi- 
ness there  was  a  Georgia  statute  to  the  effect  that  the  delivering  car- 
rier was  responsible  for  losses  on  connecting  lines,  the  Interstate 
Commerce  Act  reversing  the  process  and  making  the  initial  carrier 
responsible. 

Held,  (Spier,  D.  J.),  (orally)  that  Section  20  or  the  Act  was  a 
reasonable  and  proper  regulation  of  interstate  commerce  in  that  it 
afforded  to  the  shipper  an  inexpensive  and  convenient  tribunal  in 
which  to  seek  enforcement  of  his  right,  preserving  to  the  defendant 
all  proper  defences  which  it  might  have  the  right  to  make. 

Demurrer  overruled. 

760-B.— Riverside  Mills  v.  Atlantic  Coast  Line  R.  Co.  168  Fed. 
990.    C.  C.  S.  D.  Ga.  N.  E.  D.    (April  2,  1909.) 

Claim  for  attorney's  fee  under  Section  8  of  the  Act,  in  action  for 
damages  under  Section  20  against  initial  carrier,  for  non-delivery 
of  goods  at  destination. 

Held,  (Spier,  D.  J.),  (o)  that  the  provision  allowing  an  attorney's 
fee  to  shippers  in  cases  where  the  Act  had  been  violated  by  the  de- 
fendant was  reasonable  as  intended  to  prevent  unreasonable  delay 
and  arbitrary  refusal  on  the  part  of  the  carrier  in  paying  such 
claim ; 

(6)  that  in  respect  to  interstate  business  Congress  had  the  same 
power  to  provide  as  it  were  a  penalty  for  refusal  by  the  carrier  to 
pay  just  claims  as  the  state  had  in  case  of  intrastate  business. 
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(Citing  and  relying  on  Seaboard  Air  Line  Ry.  v.  Seegers,  207  U.  S. 
73,  28  Sup.  Ct.  28,  52  L.  Ed.  108). 
Attorney's  fee  of  $100  allowed  to  plaintiff's  attorneys. 

761.— Parlin  &  Orendorff  v.  St.  Louis,  I.  M.  &  S.  B,  Co.  15  I.  C.  C. 
Rep.  145.     (Deo.  14,  1908.) 

Complaint  of  unreasonable  charge  on  buggies  and  wagons  from 
East  St.  Louis  to  Beele,  Ark.,  and  demand  for  reparation. 

For  some  years  prior  to  the  shipment  in  question  there  had  been 
in  effect  a  commodity  rate  of  30c.  applying  to  this  traffic,  but  this  rate 
had  been  withdrawn  for  a  short  time  during  which  the  shipment  in 
question  was  made  and  the  class  rate  of  73c.  applied.  The  defendant 
proposed  to  put  in  a  rate  of  39c.  per  100  lbs.,  and  was  willing  to 
award  reparation  on  that  basis. 

Held,  (Harlan,  C),  that  the  73c.  rate  was  unreasonable  and  exces- 
sive and  should  not  have  exceeded  39c,  and  reparation  would  be 
awarded  accordingly. 

763.— Washer  Grain  Co.  v.  Missouri  Pacific  R.  Co.  15  I.  C.  C.  Rep. 
147.     (Jan.  6,  1909.) 

Complaint  of  unjust  discrimination  in  allowing  free  commercial 
elevation  at  Coffeyville  and  Leavenworth,  Kansas,  and  at  Kansas 
City,  Mo.,  while  refusing  the  same  or  money  compensation  therefor  at 
Atchison,  Kas.,  and  demand  for  reparation. 

The  free  service  performed  by  the  defendant  at  the  preferred  towns 
consisted  in  not  only  transferring  the  grain  from  one  car  to  an- 
other through  an  elevator  for  periods'  not  exceeding  ten  days,  but 
also  in  cleaning,  mixing,  clipping,  etc.  The  discrimination  against 
complainant  and  the  City  of  Atchison,  had  continued  until  July  15, 
1907,  when  an  elevation  allowance  of  %c.  per  100  lbs.  was  put  in  force 
at  Atchison  in  compliance ,  with  an  order  by  the  Commission  (477). 
The  complainant  demanded  reparation  on  account  ofi  the  discrimina- 
tion during  the  period  when  the  allowance  was  refused.  Items  in  the 
claim  include  interest  and  depreciation  of  plant,  operating  expenses, 
salary  of  president  and  secretary,  loss  of  business,  damages  on  account 
of  loss  of  prestige,  and  good  will,  costs  and  counsel  fees. 

Held,  (Cockrell,  C),  (in  an  opinion  explaining  the  distinction 
between  elevation  in  the  transportation  sense  and  elevation  in  the 
commercial  sense)  (a)  that  the  Commission  had  no  power  to  award 
an  attorney's  fee,  that  being  restricted  to  proceedings  in  the  courts; 

(6)  that  the  Commission  had  power  to  award  damages  not  only  for 
charging  an  unreasonable  rate,  but  also  for  discrimination ; 

(c)  (semble)  that  the  Commission  had  primary  jurisdiction  to 
consider  questions  of  unjust  discrimination  or  undue  preference,  and 
to  award  reparation  or  damages  in  connection  therewith; 

(d)  that  the  Commission  would  not  award  damages  except  where 
the  same  were  clearly  proved  and  capable  of  mathematical  calcula- 
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tion,  and  that  most  of  the  damages  claimed  in  the  present  case  were 
not  sufficiently  definite  and  could  not  be  awarded; 

(e)  that  damages  would  be  awarded  based  on  the  amount  of  ship- 
ments during  the  period  of  discrimination  on  the  basis  of  Vac.  per 
100  lbs.,  with  interest  from  the  date  of  the  filing  of  the  complaint. 

Order  accordingly. 

764-A.— Central  R.  Co.  of  New  Jersey  v.  Hit©  and  Raffeto.  166 
Ted.  976.    C.  C.  E.  D.  Pa.     (Jan.  28,  1909.) 

Rule  to  open  judgment  on  verdict  for  plaintiffs  for  demurrage 
charges  on  coal  cars  in  shipments  from  points  in  West  Virginia  and 
Pennsylvania  to  New  Jersey. 

The  tariff  rule  under  which  the  demurrage  was  exacted  provided 
that  the  demurrage  should  run  between  the  "date  of  arrival  of  each 
car  and  the  date  released."  The  defendants  contended  that  the  "date 
of  arrival"  was  not  when  the  car  in  fact  arrived  at  the  point  of 
destination,  but  was  the  date  on  which  the  consignee  received  notice 
of  its  arrival. 

Held,  (J.  B.  McPherson,  C.  J.),  (a)  that  the  court  had  jurisdic- 
tion to  pass  upon  the  construction  of  the  tariff  in  question  in  a  case 
like  the  present,  although  the  Commission  would  have  exclusive  juris- 
diction to  pass  on  the  reasonableness  of  the  rule; 

(6)  that  the  "date  of  arrival"  was  the  date  when  the  car  in  fact 
arrived  at  its  destination  and  not  the  time  of  notice  to  the  consignee, 
and  the  "date  released"  signified  the  date  when  the  car  became 
again  available  for  use  by  the  company. 

Rule  held  open  until  April  1st,  to  enable  the  defendant  to  apply 
to  the  Commission  to  test  the  reasonableness  of  the  rule  in  ques- 
tion, and  subsequently,  rule  discharged. 

764-B.— Hite  et  al.  v.  Central  R.  of  New  Jersey.  171  Fed.  370.  C. 
C.  A.  3rd  Cir.     (June  7,  1909.) 

Appeal  from  the  foregoing. 

Held,  (Gray,  C.  J.),  (a)  that  although  the  courts  had  no  authority 
to  pass  upon  the  reasonableness  of  a  rate  or  charge  prior  to  the 
action  by  the  Commission,  in  the  present  case  the  court  was  asked 
merely  to  construe  the  demurrage  regulation  without  regard  to  its 
reasonableness  or  unreasonableness; 

(b)  that  the  words  "date  of  arrival  of  each  car"  meant  "date 
of  arrival  at  the  company's  yards,"  not  the  date  on  which  the  no- 
tice of  arrival  was  received  by  the  shipper  from  the  defendant; 

(c)  that  the  words  "date  released"  referred  to  the  time  at  which 
the  shipper  notified  the  company  that  his  vessel  was  ready  to  re- 
ceive the  coal  from  the  cars,  thereby  releasing  it  from  the  duty  of 
longer  holding  them  on  its  tracks  for  the  convenience  of  the  shipper, 
and  did  not  refer  to  the  date  when  the  car  was  actually  unloaded. 
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Order  of  court  below  reversed  and  case  remanded  with  directions 
for  further  proceedings  in  conformity  with  this  opinion. 

766. — American  Creosoting  Works,  Ltd.  v.  Illinois  Central  R.  Co. 
et  al.    15  I.  C.  C.  Rep.  160.     (Feb.  1,  1909.) 

Complaint  of  unreasonable  demurrage  charges  at  New  Orleans, 
La.,  by  reason  of  bunching  of  cars. 

Complainants  had  made  a  request  for  200  empty  flat  cars  to  be  de- 
livered at  the  rate  of  four  a  day.  These  were  not  delivered  at 
the  specified  rate,  on  many  days  no  cars  being  furnished,  and  on 
some  days,  more  than  four,  but  it  did  not  appear  that  complainants 
protested  against  the  method  of  delivery,  and  it  was  shown  that  on 
a  number  of  the  occasions  when  more  than  four  cars  had  been 
delivered,  the  complainants  had  loaded  them  up  without  demurrage, 
while  on  other  days,  demurrage  had  accrued,  even  though  a  less  num- 
ber was  delivered. 

Held,  (Clark,  C),  that  although  it  was  the  duty  of  the  carrier 
to  accommodate  the  needs  and  necessities  of  its  shippers  as  nearly 
as  possible  without  discrimination,  and  although  it  would  be  reason- 
able to  provide  a  tariff  rule  that  in  the  event  of  the  carrier's  bunch- 
ing a  shipper's  cars,  demurrage  would  not  accrue,  yet,  as  there  was  no 
such  tariff  provision' in  this  case  and  as  it  did  not  clearly  appear  that 
complainant  had  been  injured  by  the  method  of  delivery  of  cars,  or 
that  he  had  protested,  the  Commission  could  not  find  on  the  whole 
record  that  the  charges  assessed  were  unreasonable  or  unjust. 

Complaint  dismissed. 

767.— Taylor  v.  Missouri  Pacific  R.  Co.  15  I.  C.  C.  Rep.  165.  (Feb. 
1,  1909.) 

Petition  for  reparation  for  unreasonable  charge  on  lumber  from 
Atkins,  Ark.,  to  Briggs,  Oklahoma. 

The  case  had  been  set  for  hearing  and  the  complainant  notified  but 
he  failed  to  appear  either  in  person  or  by  counsel. 

Held,  (Lane,  C),  (a)  that  "while  it  is  true  that  the  Act  of  Regu- 
late Commerce  does  not  presume  to  cast  the  burden  of  proof  upon 
the  complainant  to  establish  the  unreasonableness  of  a  rate  com- 
plained of,  as  would  be  the  case  in  a  court  of  law,  nevertheless,  a  com- 
plainant before  this  Commission  is  not  relieved  of  all  responsibility 
as  to  his  case  upon  the  mere  filing  of  a  complaint;" 

(6)  that  as  the  complainant  had  not  appeared  to  establish  facts  on 
which  the  award  of  damages  might  be  made  in  his  favor  or  to  prove 
the  allegations  of  his  complaint,  the  latter  would  be  dismissed. 

768.— Marble  Falls  Insulator  Pin  Co.  v.  Houston  &  T.  C.  R.  Co. 

et  al.    15  I.  C.  C.  Rep.  167.    (Feb.  1,  1909.) 
Complaint    of    unreasonable   rate    on    cedar   insulator   pins    from 
Marble  Falls,  Tex.,  to  St.  Louis,  Mo.,  and  demand  for  reparation. 
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The  ear  in  question  was  delivered  without  routing  instructions.  The 
through  tariff  in  force  at  the  time  provided  a  rate  of  46c.  There  was 
in  effect,  however,  an  intrastate  rate  from  Marble  Falls  to  McNeal, 
Tex.,  which,  combined  with  an  interstate  rate  from  McNeal  to  St. 
Louis  (a  junction  via  which  the  carriers  in  question  had  no  joint 
rates  and  no  division  of  freight  based  on  that  point),  produced  a  rate 
of  35c.  The  intrastate  rate  was  that  prescribed  by  the  Texas  Com- 
mission. The  complaint  was  based  solely  on  the  comparison  of  these 
rates. 

Held,  (Cockrell,  C),  that  the  unreasonableness  of  a  through  rate 
could  not  be  determined,  in  the  absence  of  other  evidence,  by  a  mere 
comparison  therewith  of  a  lower  aggregate  of  rates  consisting  of  a 
local  intrastate  rate  prescribed  by  a  State  Commission  plus  an  inde- 
pendent interstate  rate  based  upon  a  junction  point  through  which 
the  carriers  had  no  joint  rate,  and  no  division  of  freights. 

Complaint  dismissed. 

769-A.— Lyne  v.  Delaware,  L.  W.  R.  Co.  170  Fed.  847.  C.  C.  D.  N. 
J.    (July  9, 1908.) 

Demurrer  to  declaration  in  action  at  law  by  shippers  for  damages 
for  discrimination  in  the  allowance  of  free  time  to  complainant's 
competitors  in  defendant's  Newark  freight  yard,  and  denial  of  same 
to  complainants. 

The  declaration  averred  that  between  November  15,  1901,  and  No- 
vember 1,  1906,  defendant  had  in  effect  a  public  storage  charge  of 
$1.00  per  car  per  day  after  the  expiration  of  forty-eight  hours,  that 
during  this  period  it  allowed  Bahrenburg  &  Bro.,  business  competi- 
tors of  complainants,  the  privilege  of  peddling  vegetables  from  cars 
in  the  Newark  freight  yard  -after  the  expiration  of  the  free  time, 
while  refusing  the  same  privilege  to  complainants.  The  defendants 
had  also  informed  the  complainant  that  B.  &  Bro.  had  a  lease  of  part 
of  the  freight  yard,  but  refused  to  allow  complainant  a  similar 
lease. 

Held,  (Lanning,  D.  J.),  (a)  that  there  were  two  methods  of  pro- 
cedure for  the  recovery  of  damages  resulting  from  violation  of  the 
Interstate  Commerce  Act,  the  one  as  prescribed  by  section  9  of  the 
Act  of  1887,  before  the  court,  and  the  other  as  prescribed  sections 
13,  14,  15,  16,  before  the  Commission. 

(b)  that  since  the  present  action  was  founded  on  section  9,  the 
limitation  provision  of  section  16  was  inapplicable,  since  it  referred 
only  to  proceedings  before  the  Commission; 

(c)  that  as  to  whether  the  limitation  in  actions  under  section  9 
was  that  provided  by  the  state  law  or  by  section  1047  of  the  Eevised 
Statutes,  was  not  herein  decided; 

(d)  that  the  statement  of  claim  showed  a  good  cause  of  action, 
there  being  a  distinction  between  suits  for  unreasonable  rates  and 
those  for  discrimination,  in  the  latter  case  the  court  not  being  bound 

18 
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to  award  any  damages  which  would  reduce  the  ultimate  rate  below 
that  described  in  the  tariff. 
Demurrer  overruled. 


771-A. — Woodward  &  Dickerson  v.  Louisville  &  N.  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  170.     (Feb.  1,  1909.) 

Demand  for  reparation  on  account  of  misrouting  of  phosphate  rock 
shipped  from  St.  Blaise,  Tenn.,  to  Riddlesburg,  Pa. 

The  published  rate  over  the  route  directed  was  $3.45  per  gross  ton. 
The  Louisville  &  Nashville  R.  Co.,  however,  owing  to  congestion  of 
traffic,  diverted  the  freight  ove"r  a  route  by  which  this  through  rate 
did  not  apply.  The  shipments  in  question  were  made  in  November 
and  December,  1905,  and  the  formal  complaint  filed  on  September  8, 
1908.  On  September  5,  1907,  however,  the  matter  was  informally 
called  to  the  attention  of  the  Commission  by  the  complainant.  In 
their  bills  of  lading,  the  carriers  provided  that  they  should  have  the 
right,  in  case  of  necessity,  to  forward  freight  by  a  different  route 
from  that  which  it  would  ordinarily  take,  but  this  provision  was  not 
contained  in  the  tariffs. 

Held,  (Lane  C),  (a)  that  the  informal  complaint  on  September  5, 
1907,  stopped  the  running  of  the  Statute  of  Limitations; 

(b)  that  although  the  Act  did  not  specifically  give  to  the  Commis- 
sion the  power  to  award  damages  for  misrouting,  such  power  was 
clearly  and  necessarily  implied  from  the  provisions  that  carriers  may 
make  joint  rates  and  publish  the  same  together  with  all  privileges 
extended  and  "any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates, 
fares,  and  charges,  or  the  value  of  the  service  rendered  to  the  passen- 
ger, shipper,  or  consignee"  (section  6) ; 

(c)  that  the  provision  in  the  bill  of  lading  was  void  as  being  out- 
side of  the  terms  of  the  tariff; 

(d)  that  for  the  present  the  Commission  would  not  modify  its  Ad- 
ministrative Rulings  Nos.  60,  70,  and  83,  but  that  the  carriers  might, 
if  they  saw  fit,  make  an  informal  complaint  as  to  the  fairness  of  these 
rulings. 

Order  for  reparation  accordingly. 


771-B.— Woodward  &  Dickerson  v.  Louisville  &  Nashville  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  9.     (June  28,  1909.) 

Re-hearing  of  the  above. 

After  consideration  of  the  petition  for  re-hearing  in  the  above, — 

Held,  (Knapp,  Ch.),  that  the  Commission  adhered  to  its  former 
ruling  in  other  cases  (685),  (790),  to  the  effect  that  the  two-year  limi- 
tation was  applicable  to  claims  accruing  prior  to  August  26th,  1906. 

Petition  for  re-hearing  denied. 
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772. — Hydraulic  Press  Brick  Co.  v.  Vandalia  R.  Co.  et  al.  15  I. 
C.  C.  Rep.  175.     (Feb.  1,  1909.) 

Complaint  of  unreasonable  charge  on  pressed  brick  from  Collins- 
ville,  111.,  to  Galveston,  Tex.,  and  demand  for  reparation. 

The  defendants  admitted  that  the  charge  exacted  of  27c.  per  100 
lbs.  was  unreasonable  to  the  extent  of  4c,  and  were  willing  to  make 
reparation  in  that  amount,  but  desired  that  no  order  should  be  made 
establishing  that  rate  for  the  future. 

Held,  (Prouty,  C),  that  although  ordinarily  the  Commission  would 
not  permit  an  award  of  damages  based  on  an  unreasonable  rate,  with- 
out the  establishment  of  that  rate  to  all  shippers,  yet,  in  the  pres- 
ent case,  as  the  rates  in  question  were  being  investigated  in  another 
matter,  it  would  order  the  refund  of  the  excess  as  agreed  with  6% 
interest  from  the  date  of  payment  without  requiring  the  establish- 
ment of  the  23c.  rate  for  the  future. 

774.— Pilant  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  178.     (Feb.  1,  1909.) 

Demand  for  reparation  on  account  of  unreasonable  charge  on  beer 
from  Milwaukee,  Wis.,  to  Roswell,  New  Mexico. 

The  complaint  was  based  on  the  fact  that  the  rate  charged  to  Ros- 
well was  78c.  while  that  to  El  Paso,  a  more  distant  point,  .was  but 
60c.  The  competitive  conditions,  however,  at  El  Paso  were  differ- 
ent.   Later  the  rate  in  question  had  been  reduced  to  72c. 

Held,  (Lane,  C),  (a)  that  the  greater  charge  to  Roswell  than  that 
to  El  Paso,  a  more  distant  point,  was  justified  by  the  different  com- 
petitive conditions  at  the  two  localities; 

(6)  that  when  carriers  had  of  their  own  volition  made  a  reduc- 
tion of  rates,'  it  was  not  the  practice  of  the  Commission  to  award  re- 
paration as  a  matter  of  course  on  all  shipments  made  previous  to  the 
reduction,  since  such  a  policy  would  operate  as  the  strongest  possible 
deterrent  to  the  voluntary  reduction  of  rates. 

Complaint  dismissed. 

775. — Lindsay  Brothers  v.  Grand  Rapids  &  Indiana  R.  Co.  et  al. 
15  I.  C.  C.  p.  182.     (Feb.  1,  1909.) 

Complaint  of  unreasonable  charge  on  engines  and  boilers  from 
Kalamazoo,  Mich.,  to  Woodford  and  Argyle,  Wis.,  and  demand  for 
reparation. 

The  complaint  was  based  on  the  fact  that  the  through  rates  charged 
exceeded  the  combination  of  the  locals.  The  defendants  admitted 
that  rates  equal  to  the  sum  of  the  local  rates  were  reasonable. 

Held,  (Lane,  C),  that  through  rates  equal  to  the  sum  of  the  locals 
should  be  established  and  reparation  awarded  on  that  basis. 

Order  accordingly. 
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776.— Payne  et  al.  v.  Morgan's  L.  &  T.  R.  &  S.  S.  Co.  et  al.  15 
I.  C.  C.  Eep.  185.    (Feb.  1, 1909.) 

Complaint  of  unreasonable  charge  on  bananas  from  New  Orleans, 
La.,  to  El  Paso,  Tex.,  and  demand  for  reparation. 

The  rate  in  question  was  82c.  per  100  lbs.  The  bananas  shipped 
to  complainant  were  all  brought  by  the  United  Fruit  Co.  from  Cen- 
tral America  to  New  Orleans  in  its  own  steamers,  and  there  turned 
over  to  the  Fruit  Dispatch  Co.  for  distribution  in  the  United  States. 
During  a  part  of  the  period  when  the  shipments  in  question  were 
made,  there  was  in  effect  from  New  Orleans  a  rate  of  64c,  applic- 
able to  "import  traffic." 

Held,  (Clark,  C),  (a)  that  although  the  term  "import  traffic" 
was  susceptible  of  misunderstanding,  and  although  the  tariff  should 
be  made  clearer  on  the  point,  yet  under  the  circumstances  the  pro- 
vision for  import  traffic  did  not  apply  to  the  traffic  in  question,  since 
this  was  a  purely  local  shipment  from  New  Orleans  to  El  Paso; 

(&)  that  under  the  decision  in  Topeka  Banana  Dealers'  Association 
v.  St.  Louis  &  S.  F.  R.  Co.  (653)  the  82c.  rate  was  not  unreason- 
able. 

Complaint  dismissed. 

777.— Duluth  Log  Co.  v.  Minnesota  &  I.  R.  Co.  et  al.  15  I.  C.  C 
Rep.  192.    (Feb.  1,  1909.) 

Demand  for  reparation  on  account  of  misrouting  a  shipment  of 
poles  from  Laporte,  Minn.,  to  Louisville,  Ky.,  and  for  refusal  to  make 
an  allowance  in  weight  for  stakes  in  accordance  with  the  published 
tariff. 

There  was  no  dispute  as  to  the  facts.  The  misrouting  occurred 
through  the  fault  of  the  agent  of  the  Northern  Pacific.  All  the 
other  defendants  except  the  Minnesota  &  I.  R.  Co.  were  parties  to  tar- 
iffs providing  an  allowance  of  500  lbs.  for  stakes,  and  there  had  been  a 
general  agreement  amongst  all  the  carriers  that  this  allowance  should 
be  made. 

Held,  (Clark,  C),  (a)  that  the  Northern  Pacific  should  reimburse 
the  complainant  for  the  excess  charge  on  account  of  misrouting  with- 
out recourse  to  any  other  carrier; 

(0)  that  the  other  defendants  should  pay  the  complainant  the  ex- 
cess charged  on  account  of  failure  to  observe  the  provision  allow- 
ing 500  pounds  in  weight  for  stakes. 

Order  accordingly. 

778.— Barrett  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  196.    (Feb.  1,  1909.) 

Complaint  of  unreasonable  rate  and  classification  of  coal  tar 
paving  cement  between  Ensley,  Ala.,  and  Lagrange,  Ga.,  and  demand 
for  reparation. 

In  the  defendants'  tariffs,  coal  tar  pitch  was  given  a  rate  of  16.5 
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cents  per  100  lbs.  and  coal  tar  paving  cement  was  provided  for  only 
by  the  class  rate  of  30c.  per  100  lbs.  Coal  tar  pitch  and  coal  tar 
paving  cement  were  so  similar  that  even  a  trained  inspector  could 
not  tell  the  difference  by  inspection.  The  shipments  in  question  had 
by  mistake  been  transported  at  a  rate  not  shown  in  any  tariff,  but 
in  excess  of  16.5  cents  per  100  lbs. 

Held,  (Clark,  C),  (a)  that  no  reason  was  presented  for  a  differ- 
ence in  transportation  charges  on  coal  tar  pitch  and  coal  tar  paving 
cement,  and  that  the  latter  should  be  given  a  16.5  cent  rate ; 

(6)  that  reparation  should  be  awarded  on  the  basis  of  the  16.5c. 
rate. 

Order  accordingly. 

779. — Montgomery  Freight  Bureau  v.  Western  R.  of  Alabama  et  al. 
15  I.  C.  C.  Kep.  199.    (Feb.  1, 1909.) 

Complaint  of  unreasonable  rate  on  fertilizer  from  Montgomery, 
Ala.,  to  Mississippi  points. 

After  complaint,  the  rates  were  reduced  and  the  complaint  was 
dismissed  on  the  motion  of  the  complainant. 

781. — In  re — When  Does  a  Cause  of  Action  Accrue  Under  the  Act 
to  Regulate  Commerce?  15  I.  C.  C.  Eep.  201.  (Feb.  2, 
1909.) 

Held,  (Cockrell,  C),  (a)  that  "in  complaints  for  the  recovery  of 
damages  caused  by  charges  of  rates  unjust  or  unreasonable  or  un- 
justly discriminatory  or  unduly  preferential  or  prejudicial,  the  cause 
of  action  accrues  when  the  payment  is  made ; ' ' 

(b)  that  "in  any  other  complaints  for  the  recovery  of  damages 
for  alleged  violations  of  the  interstate  commerce  laws  of  which  this 
Commission  has  jurisdiction,  the  cause  of  action  accrues  when  the 
carrier  does  the  unlawful  act  or  fails  to  do  what  the  law  requires,  on 
account  of  which  damages  are  claimed." 

No  order. 

782.— In  re  Jurisdiction  Over  Water  Carriers.  15  I.  C.  C.  Rep. 
205.     (Jan.  7,  1909.) 

Under  Conference  Ruling  No.  2,  dated  May  2,  1908,  the  Commis- 
sion had  held  that  when  a  water  line  united  with  a  railroad  in  making 
a  through  route  and  joint  rate  on  particular  traffic,  it  thereby  made 
all  its  interstate  traffic  subject  to  the  provisions  of  the  Act,  and  to 
the  jurisdiction  of  the  Commission.  On  application  by  numerous 
steamship  lines  for  a  reconsideration  of  the  above  findings. 

Held,  (Knapp,  Ch.),  that  in  view  of  the  history  of  the  Act,  it  was 
evident  that  Congress  did  not  intend  to  regulate  the  charges  ex- 
acted upon  the  port-to-port  business  of  water  carriers,  and  that  the 
latter  were  subject  to  the  law  only  as  to  such  traffic  as  was  trans- 
ported under  common  control,  management  or  arrangement  with  a 
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rail  carrier,  and  as  to  traffic  not  so  transported,  they  were  exempt 
from  its  provisions. 

Cockrell,  C,  delivered  a  concurring  opinion.  Clark,  C,  Clements, 
C,  and  Harlan,  C,  dissented. 

783.— Washington  Broom,  etc.  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co. 
15  I.  C.  C.  Rep.  219.    (Feb.  1,  1909.) 

Demand  for  reparation  on  account  of  misrouting  a  shipment  of 
broom  corn  between  Duncan,  Okla.,  and  Wichita,  Kas.,  and  Seattle, 
Wash. 

The  shipment  in  question  was  received  by  the  Rock  Island  at  Dun- 
can, Okla.,  and  hauled  under  local  billing  to  Wichita,  Kas.,  where 
the  consignee  reconsigned  it  to  Seattle.  The  proper  routing  was  for 
the  Rock  Island  to  deliver  the  car  to  the  Burlington  at  Beatrice, 
Nev.,  through  which  junction  there  was  a  published  joint  through 
rate  of  $1.25  per  100  lbs.  Instead  of  this,  however,  the  Rock  Is- 
land hauled  the  corn  on  to  St.  Josephs,  and  there  turned  it  over  to 
the  Burlington,  making  necessary  the  payment  of  local  rates  into  and 
out  of  St.  Josephs  at  $1.5754  per  100  lbs.  Neither  the  Burlington 
nor  the  Northern  Pacific,  participating  carriers,  were  joined  as  de- 
fendants. The  defendant  contended  that  the  shipmrnt  was  a  through 
movement  from  Duncan,  and  that  all  the  participating  carriers  ought 
to  join  in  refunding  the  overcharge. 

Held,  (Harlan,  C.),  (a)  that  the  shipment  to  Wichita  was  a  local 
one; 

(6)  that  the  connecting  lines  in  no  wise  participated  in  the  de- 
fendant's negligence  in  misrouting  the  shipment,  and  need  not  par- 
ticipate, therefore,  in  the  payment  of  complainant's  claim. 

(c)  that  the  Rock  Island  should  refund  the  excess  charge  resulting 
from  the  misrouting  of  the  freight  by  its'  agent. 

Order  accordingly. 


784.— Barton,  etc.  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  15  I.  C.  C. 
Rep.  222.    (Feb.  1,  1909.) 

Complaint  of  unreasonable  rate  on  uncompressed  cotton  from  Vin- 
cent, Ark.,  to  Memphis,  Tenn.,  and  demand  for  reparation. 

The  rate  charged  was  20c.  per  100  lbs.  It  appeared  that  for  a 
number  of  years  prior  to  1907,  the  12c.  rate  had  voluntarily  been 
maintained  by  defendant,  and  that  other  carriers  from  points  ad- 
jacent to  Memphis  were  maintaining  rates  lower  than  defendant's. 

Meld,  (Harlan,  C),  (a)  that  the  20c.  rate  was  unreasonable  and 
that  15c.  would  have  been  and  would  now  be  a  reasonable  rate; 

(6)  that  the  matter  of  reparation  would  be  left  for  the  present 
to  await  the  voluntary  adjustment  of  the  parties. 

Order  accordingly. 
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785.— Jones  &  Sons  Co.  v.  Boston  &  A.  R.  Co.  et  al.  15  I.  C.  C. 
Eep.  226.     (Feb.  2,  1909.) 

Complaint  of  unreasonable  rate  on  paper  mill  machinery  in  car 
loads  from  Pittsfield,  Mass.,  to  Millinocket,  Me.,  and  demand  for 
reparation. 

The  rate  charged  was  36.32c.  per  100  lbs.  Subsequently,  a  23c. 
rate  was  put  in  force.  Defendants  signified  their  willingness  to  make 
reparation  on  past  shipments  by  complainants  on  this  basis. 

Held,  (Clements,  C),  that  the  order  would  be  entered  accordingly, 
the  23c.  rate  to  be  maintained  for  two  years. 

787.— Williamson  v.  Oregon,  S.  L.  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
228.  (Feb.  1,  1909.) 

Demand  for  reparation  on  account  of  excessive  charges  on  wheat 
from  Wooley's  Spur,  Idaho,  to  McKinney,  Tex. 

By  Special  Circular  No.  6,  of  the  Commission's  Tariff  Depart- 
ment, it  had  reiterated  the  principle  that  tariffs  should  be  definite 
and  free  from  ambiguity,  but  in  recognition  of  the  fact  that  many 
tariffs  filed  prior  to  May  1,  1907,  contained  long-and-short-haul 
clauses,  maximum  rules,  etc.,  and  in  view  of  the  difficulty  in  reform- 
ing the  tariffs  immediately,  it  was  held  that  the  carriers  might,  until 
October,  1,  1908,  continue  to  use  tariffs  issued  prior  to  January  15th, 
containing  rules  of  this  nature.  On  July  17,  1907,  the  date  of  the 
shipment  in  question,  the  rate  from  Wooley's  Spur  to  McKinney  was 
made  up  of  a  combination  on  Junction  City  of  50c.  plus  3854c.  At 
the  same  time,  there  was  in  effect  a  joint  through  rate  of  60c.  on  wheat 
passing  over  the  same  route  from  Idaho  Falls  to  McKinney,  through 
Wooley's  Spur,  and  the  defendants  admitted  that  it  had  been  their 
custom  to  apply  the  through  rate  from  intermediate  points  from 
which  no  through  rate  was  published. 

Held,  (Harlan,  C),  that  although  all  shipments  moving  after  Oc- 
tober 1,  1908,  must  take  the  specific  rates  and  fares  provided  in 
tariffs  regardless  of  any  customs  or  ambiguous  provisions,  yet  under 
the  circular  above  referred  to,  the  complainant  was  here  entitled  to 
reparation  in  the  amount  of  the  difference  between  the  rate  paid  and 
the  through  rate  properly  applicable,  with  interest  from  the  date  of 
collection. 

Order  accordingly. 

788.— Keich  Mfg.  Co.  v.  St.  Louis  &  S.  F.  R.  Co.  15  I.  C.  C.  Rep. 
230.     (Feb.  1,  1909.) 

Demand  for  reparation  for  unreasonable  charge  on  shingles  from 
Lake  City,  Ark.,  to  Koshkonong,  Mo. 

The  rate  to  Springfield,  a  point  beyond  Koshkonong,  was  55^c. 
in  excess  of  that  to  Koshkonong,  although  the  traffic  to  the  former 
point  proceeded  through  the  latter. 

Held,   (Harlan,  C),  that  on  the  authority  of  Rule  83  of  Tariff 
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Circular  15-A  and  of  Special  Circular  No.  6,  explained  above  in 
Williamson  v.  Oregon  Short  line  R.  Co.  et  al.   (787),  adjustment 
might  be  made  by  the  parties  on  a  basis  of  the  through  rate  to  the 
more  distant  point. 
Order  accordingly. 

789.— United  States  v.  New  York,  P.  &  N.  E.  Co.  et  al.  15  I.  C. 
C.  Rep.  233.     (Feb.  2,  1909.) 

Complaint  of  unreasonable  rate  on  ball  cartridges  and  saluting 
powder  from  Norfolk,  Va.,  to  Annapolis,  Md.,  and  demand  for  re- 
paration. 

The  rates  in  question  were  57c.  and  $1,30  respectively.  Subse- 
quent to  the  filing  of  the  complaint,  rates  of  36c.  and  74c.  were  put 
in  effect.  Defendants  admitted  the  unreasonableness  of  the  former 
charges. 

Held,  (Clements,  C),  that  an  order  would  be  entered  allowing 
reparation  on  the  basis  of  the  reduced  rates  and  requiring  their  main- 
tenance for  two  years. 

790. — Kile  &  Morgan  Co.  v.  Deepwater  R.  Co.  et  al  15  I.  C.  C. 
Rep.  235.     (Feb.  2,  1909.) 

Complaint  of  excessive  charge,  by  reason  of  misrouting  a  car- 
load of  lumber  from  Harper,  W.  Va.,  to  New  Haven,  Conn. 

The  shipment  in  question  was  made  on  May  26,  1906,  and  was 
specifically  routed  via  the  Star  Union  Line  and  the  Harlem  River, 
which  would  have  caused  the  shipment  to  reach  the  New  York,  New 
Haven  &  Hartford  line  at  the  Harlem  River.  Complainant  had  made 
an  arrangement  with  the  agent  of  the  latter  company  to  divert  this 
car  at  Nashua,  N.  H.,  under  an  arrangement  for  reconsigning  to  New 
England  points  without  extra  charge.  The  Chesapeake  &  Ohio  routed 
the  shipment  via  Cincinnati  and  the  White  Line,  causing  it  to  reach 
New  Haven  without  going  by  way  of  the  Harlem  River,  and  necessi- 
tating an  additional  local  charge  of  $50.85  to  secure  delivery  at 
Nashua.  Defendant  admitted  the  misrouting  but  contended  that  it 
should  be  held  liable  only  for  such  consequences  as  it  might  have 
foreseen  or  reasonably  anticipated.  It  also  contended  that  the  Statute 
of  Limitations  prevented  recovery.  The  complainant  relied  upon  a  cir- 
cular issued  by  the  defendant  providing  for  reconsignment.  This  circu- 
lar was  not  contained  in  the  published  tariffs,  and.  it  also  provided 
for  its  cancellation  at  the  carrier's  option  and  required  the  signature 
of  the  shipper  to  make  it  effective. 

Meld,  (Clements,  C),  (a)  that  the  cause  of  action,  if  any,  accrued 
on  the  date  the  freight  charges  were  paid; 

(b)  that  all  claims,  whether  arising  prior  or  subsequent  to  Au- 
gust 28,  1906,  were  entitled  to  two  years  for  presentation,  the  one 
year  proviso  applying  only  to  claims  accruing  more  than  two  years 
prior  to  that  date; 
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(c)  that  carriers  at  fault  for  misrouting  were  liable  for  damages 
represented  by  higher  charges  than  would  have  been  lawfully  as- 
sessed had  the  misrouting  not  occurred,  and  not  merely  for  such 
damage  only  as  could  be  reasonably  seen  or  anticipated; 

(d)  that  the  circular  in  question  was  no  part  of  the  tariff  charges 
which  all  parties  were  bound  to  observe,  and  rates  in  accordance  with 
it  could  not  be  made  the  basis  of  a  claim  for  reparation; 

(e)  that  even  if  it  had  been  filed,  it  was  inconsistent  with  the 
law  in  giving  the  carrier  the  option  of  cancellation  and  requiring  the 
signature  of  the  shipper. 

Complaint  dismissed. 

791.— Joice  &  Co.  v.  Illinois  Central  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
'  239.     (Jan.  27,  1909.) 

Demand  for  reparation  on  the  basis  of  the  order  issued  by  the 
Commission  in  Nicola,  etc.  Co.  v.  Louisville  &  Nashville  R.  Co. 
(685.) 

One  hundred  and  thirteen  supplemental  complaints  were  disposed 
of  together  in  this  proceeding,  the  complainants  and  the  defendants 
agreed  to  settle  the  same  on  the  payment  by  the  latter  of  $165,000. 

Held,  (Clements,  C),  that  as  the  agreement  contained  no  provis- 
ions inconsistent  with  the  law,  it  would  be  approved  as  a  basis  for 
final  settlement  and  satisfaction  in  so  far  as  it  related  to  matters 
within  the  Commission's  jurisdiction. 

792.— Hafey  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
245.     (Feb.  2,  1909.) 

Complaint  of  unreasonable  rate  on  petroleum  from  Paola,  Kas.,  to 
Kansas  City,  Kas.,  via  Missouri. 

The  main  grounds  on  which  the  complainant  rested  .the  case  were : 
First,  that  the  rate  in  question  exceeded  the  rate  established  for  a 
similar  distance  by  the  Kansas  Legislature,  and,  second,  that  the 
quality  of  complainant 's  petroleum  was  such  as  to  entitle  it  to  a  rate 
less  than  that  allowed  to  other  more  valuable  petroleum  with  which 
he  was  in  competition.  Evidence  was  also  offered  of  rates  from 
other  localities.  On  the  distance  scale  provided  by  the  Kansas 
Commission,  the  rate  would  have  been  5Hc,  whereas  it  was  in 
fact  8c. 

Held,  (Knapp,  Ch.),  (a)  that  although  value  was  an  important 
element  in  fixing  rates,  as  affecting  the  value  of  the  service  to  the 
shipper,  yet  value  could  be  considered  only  within  certain  limits, 
and  when  a  carrier  had  established  a  reasonable  rate  for  the  trans- 
portation of  a  given  commodity,  it  could  not  be  required  to  change 
that  rate  in  accordance  with  the  differing  values  of  the  same  com- 
modity as  produced  by  different  shippers; 

(6)  that  although  rates  prescribed  by  state  authorities  were  valu- 
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able  for  purposes  of  comparison,  they  were  not  conclusive  of  the 
unreasonableness  of  a  relatively  higher  interstate  rate; 

(c)  that  on  all  the  evidence,  the  8c.  rate  was  unreasonable  and 
should  not  exceed  7c,  but  need  not  be  reduced  to  a  basis  of  the 
rates  prescribed  by  the  Kansas  Commission. 

Order  accordingly. 

793.— Crane  R.  Co.  v.  Philadelphia  &  R.  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  248.     (Feb.  2,  1909.) 

Petition  for  the  establishment  of  through  route  and  joint  rate  on 
interstate  shipments  from  the  complainant's  plant  at  Catasauqua, 
Pa.,  and  for  a  $2  division  of  through  rates  to  the  complainant. 

The  works  of  the  Crane  Iron  Co.  were  situated  at  Catasauqua  and 
were  connected  with  the  defendant's  line  by  the  tracks  of  the  Crane 
Railroad  Co.  The  stock  of  both  the  railroad  and  the  iron  company 
were  owned  by  the  Empire  Steel  &  Iron  Co.  The  entire  trackage  of 
the  complainant  company  was  about  1.9  miles  long,  including  all  the 
branches.  It  had  five  engines  and  eleven  wooden  dump  cars  which 
were  not  designed  for  use  in  general  traffic  and  not  permitted  to  pass 
off  complainant's  tracks.  It  did  not  maintain  a  public  freight  station 
or  bill  freight  from  any  point  on  its  line.  It,  however,  did  switching 
for  five  industries  located  on  its  track  other  than  the  Crane  Iron 
"Works,  and  for  this  service  received  $2  per  car.  It  had  filed  a  tariff 
and  made  reports  to  the  Commission  showing  rates  for  car  switch- 
ing service  to  certain  industries  only.  It  appeared  that  the  rates 
to  Catasauqua  had  been  made  low  by  defendant  in  consideration 
Of  the  fact  that  switching  would  be  done  by  the  complainant  to  the 
Crane  Iron  Works  which  received  and  shipped  three-fourths  of  the 
total  traffic  at  Catasauqua. 

Held,  (Knapp,  Ch.),  (a)  that  the  mere  fact  that  complainant's 
railroad  was  owned  by  the  corporation  which  also  owned  the  stock 
of  the  largest  shipper  over  it,  and  which  was  originally  organized 
and  built  for  the  purpose  of  doing  the  work  of  that  shipper,  was 
not  controlling  against  its  being  held  a  common  carrier; 

(6)  that  under  the  evidence,  however,  the  complainant  was  not 
a  common  carrier  subject  to  the  Act; 

(c)  that  even  were  it  such  a  carrier,  the  needs  and  conveniences 
of  the  community  did  not  warrant  the  establishment  of  a  through 
route  and  joint  rates  by  the  defendant  in  connection  with  it. 

Complaint  dismissed. 

See  also  1146. 

794. — Royal  Brewing  Co.  v.  Adams  Express  Co.  et  al.    15  I.  C.  C. 

Rep.  255.     (Feb.  2,  1909.) 
Complaint  of  refusal  by  defendant  to  receive  C.  0.  D.  packages 
of  intoxicating  liquors  and  to  collect  the  purchase  price  of  the  same 
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from  the  consignee,  although  performing  this  serviee  with  regard  to 
other  commodities. 

The  reason  given  by  the  defendant  for  refusing  to  receive  C.  0.  D. 
packages  of  liquor,  was  that  this  service  was  unusually  burdensome 
to  it  in  that  much  of  the  liquor  traffic  to  prohibition  states  was  done 
by  shippers  on  speculation  to  fictitious  consignees,  in  the  hope  that 
the  shipment  would  be  sold  by  agents  after  arrival.  The  consequent 
storage  of  the  liquor  in  the  defendant 's  warehouses  resulted  in  temp- 
tation to  employes  and  in  much  burdensome  litigation  on  the  part  of 
the  state  authorities. 

Held,  (Knapp,  Ch.),  that  without  deciding  whether  any  C.  0.  D. 
business  had  become  a  part  of  the  legal  duty  of  an  express  company, 
in  the  present  case  the  different  circumstances  and  conditions  sur- 
rounding the  liquor  traffic  made  it  reasonable  for  the  defendant  to 
refuse  C.  O.  D.  shipments  of  this  commodity,  although  accepting 
other  C.  0.  D.  shipments,  and  such  refusal  was  not  an  undue  prefer- 
ence or  an  unjust  discrimination. 

Complaint  dismissed. 

795.— Yawman  &  Erbe  Mfg.  Company  v.  Atchison,  T.  &  S.  F.  R. 
Co.  et  al.    15  I.  C.  C.  Eep.  260.     (Feb.  2,  1909.) 

Complaint  of  unreasonable  rate  and  classification  on  roller  letter 
copiers  from  Rochester,  N.  Y.,  to  points  in  Western  Classification 
Territory. 

The  Rapid  Roller  Letter  Co.  patented  machines,  manufactured  by 
complainant,  were  rated  at  1J4  times  first  class,  while  the  ordinary 
letter  press,  which  was  sold  in  competition  with  complainant's  ma- 
chine, took  second  class  rates.  The  complainant's  machine,  how- 
ever, occupied  nearly  twice  as  much  space  as  the  old  style  press  of 
the  same  weight,  and  was  worth  nearly  four  times  as  much.  The 
amount  of  traffic  in  the  complainant's  machine  was  not  shown  ac- 
curately, but  was  comparatively  insignificant. 

Held,  (Knapp,  Ch.),  that  the  evidence  did  not  show  that  the  rate 
and  classification  in  question  was  unreasonable. 

Complaint  dismissed. 

796. — Newark  Shippers'  &  Receivers'  Bureau  v.  New  York,  0.  & 
W.  R.  Co.    15  I.  C.  C.  Rep.  264.     (Feb.  1,  1909.) 

Complaint  of  unreasonable  rate  on  stone  in  carloads  from  East 
Branch,  N.  Y.,  to  Weehawken,  N.  J. 

For  ten  years  previous  to  October  22,  1907,  the  rate  charged  for 
the  service  in  question  was  $1.40  per  net  ton  for  a  distance  of  150 
miles.  On  that  date,  the  rate  was  increased  by  20c.  a  ton.  A  num- 
ber of  the  other  carriers  who  had  increased  the  rates  on  the  same 
scale  at  this  date,  subsequently  reduced  them,  but  the  defendant  did 
not.  It  sought  to  justify  the  increase  by  an  increase  in  the  cost  of 
labor  and  in  the  price  of  railway  materials  and  supplies.     The  in- 
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crease  in  cost  of  labor  and  materials  had  been  met  by  the  defendant, 
not  by  a  general  revision  of  its  rate  schedules,  but  by  imposing  the 
burden  on  a  few  commodities  only. 

Held,  (Harlan,  C),  (a)  that  the  long  maintenance  of  the  lower 
rate  shifted  the  burden  to  the  defendant  to  justify  the  increased 
charge; 

(6)  that  an  increase  in  the  cost  of  labor  and  materials  did  not 
necessarily  imply  a  decrease  in  net  earnings,  since  the  volume  of  the 
traffic  might  increase  and  operating  expenses  might,  as  a  whole, 
decrease ; 

(c)  that  under  all  the  evidence  the  former  rate  of  $1.40  appeared 
to  be  a  reasonable  one  and  should  be  established  for  the  future. 

Order  accordingly. 

797.— Falls  &  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  269.    (Feb.  1,  1909.) 

Complaint  of  unreasonable  charge  on  shipment  of  cotton  linters 
from  Maiden,  Mo.,  to  Minneapolis,  Minn.,  and  demand  for  repar- 
ation. 

The  complainant  had  tendered  to  the  defendant  fifty  bales  of  un- 
compressed cotton  linters  of  an  aggregate  weight  of  22,471  lbs., 
asking  for  a  car  large  enough  to  take  the  entire  shipment.  No  car 
was  available  of  sufficient  size,  however,  and  the  complainant  was 
given  two  cars,  one  a  40-foot  car,  and  the  other  a  36-foot  car. 
Thirty  bales  were  loaded  into  the  former  and  the  remaining  twenty 
bales  into  the  latter.  Under  the  rates  in  force  at  the  time,  this 
resulted  in  a  higher  charge  than  could  have  been  exacted  if  the 
entire  shipment  had  gone  in  one  car.  On  the  facts  shown  in  the 
record,  there  was  apparently  an  undercharge  on  the  shipment  in 
question  of  $5.15. 

Held,  (Harlan,  C),  (a)  that  although  in  accepting  a  shipment  the 
carrier  ought  to  consider  the  convenience  and  interest  of  the  shipper 
yet,  nevertheless,  as  a  matter  of  law,  it  was  under  obligation  only 
to  satisfy  the  requirements  of  its  tariffs  and  not  bound,  in  every 
case,  to  furnish  a  car  large  enough  to  take  the  shipment  offered; 

(&)  that  under  the  circumstances  shown  on  this  record,  the  defend- 
ant was  guilty  of  no  departure  from  the  ordinary  and  reasonable 
practice  of  carriers  in  such  matters; 

(c)  that  although  the  Commission  had  no  authority  to  require  a 
shipper  to  make  good  an  undercharge,  the  complainant  would  under- 
stand his  liability  under  the  law  for  a  failure  or  refusal  to  pay  the 
published  rates  on  the  shipment. 

Complaint  dismissed. 


799.— Beekman  Lumber  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  274.     (Feb.  1,  1909.) 
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Complaint  of  unreasonable  rate  on  lumber  from  Gleason,  Ark., 
to  Dallas,  Texas,  and  demand  for  reparation. 

The  shipment  in  question  was  made  February  10,  1906,  and  the 
freight  charge  paid  on  February  28,  1909.  The  formal  complaint 
was  not  filed  until  August  26,  1908,  but  on  January  20,  1908,  an  in- 
formal complaint  was  forwarded  to  the  Commission.  At  the  time 
of  the  shipment,  there  was  no  joint  through  rate  applicable  to  the 
traffic  in  question,  and  as  a  consequence,  the  Class  "B"  rate  of  60c. 
per  100  lbs.,  with  30,000  lbs.  minimum,  was  exacted.  The  defend- 
ants substantially  agreed  that  a  reasonable  rate  would  have  been 
21c.  per  100  lbs. 

Held,  (Harlan,  C),  (a)  that  the  informal  presentation  of  the  com- 
plaint stopped  the  running  of  the  Statute  of  Limitations; 

(b)  that  reparation  should  be  made  on  the  basis  of  the  21c. 
rate. 

Order  accordingly. 

800. — Bowman-Kranz  Lumber  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  R. 
Co.    15  I.  C.  C.  Eep.  277.     (Feb.  8,  1909.) 

Demand  for  reparation  by  reason  of  unreasonable  charge  on  ship- 
ments of  lumber  from  Omaha,  Neb.,  to  Canton,  S.  Dak. ;  on  rye  flour 
from  Janesville,  Wis.,  to  Kansas  City,  Mo.,  and  on  iron  bars  from 
East  Chicago,  Ind.,  to  Moline,  111. 

The  defendants  admitted  the  validity  of  the  complaint  and  the 
Commission  issued  an  order  requiring  the  payment  of  the  amounts 
specified. 

801.— Gough  &  Co.  v.  Illinois  C.  R.  Co.  15  I.  C.  C.  Rep.  280.  (Feb. 
8,  1909.) 

Complaint  of  unreasonable  storage  charges  on  brewers'  rice  at 
New  Orleans,  La. 

The  charge  in  question  was  lc.  per  100  lbs.  for  the  first  ten  days 
after  48  hours  free  time,  and  Ho.  for  each  additional  ten  days  or 
fraction  thereof.  Defendant  had  elaborate  storage  facilities  at  New 
Orleans,  and  the  use  of  such  facilities  resulted  in  the  shipper's  being 
allowed  to  reconsign  at  the  balance  of  the  through  rate  from  New 
Orleans  to  destination  instead  of  having  to  pay  the  local  rates. 

Held,  (Knapp,  Ch.),  (a)  that  storage  charges  are  imposed,  not 
for  revenue  merely,  but  for  the  purpose  of  keeping  tracks  and  termi- 
nal facilities  clear; 

(6)  that  in  view  of  the  incidental  advantages  to  the  complainant 
by  the  use  of  the  storage  charges,  the  same  were  not  unreasonable. 

Complaint  dismissed. 

802.— Lindsay  Bros.  v.  Lake  Shore  &  M.  S.  R.  Co.  et  al.    15  I.  C. 

C.  Rep.  284.    (Feb.  12,  1909.) 
Complaint  of  unreasonable  rate  on  steel  tanks  from  Goshen,  Ind., 
to  Sullivan,  Wis.,  and  demand  for  reparation. 
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The  joint  rate  for  the  shipment  in  question  was  $1.49  per  100  lbs., 
while  the  combination  of  local  rates  on  Waukesha  were  but  97c.  The 
defendants  admitted  that  the  rates  collected  were  excessive. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  97c.  rate  with,  interest  from  the  date  of  payment,  and  the  same 
should  be  maintained  for  two  years. 

Order  accordingly. 

803.— Black  Mountain  Coal  Land  Co.  et  al.  v.  Southern  Railway 
Co.  et  al.    15  I.  C.  C.  Rep.  286.    (Feb.  8,  1909.) 

Complaint  of  unreasonable  rates  from  the  Black  Mountain  Coal 
District  in  Virginia  as  compared  to  the  rates  from  the  Appalachia 
District,  and  with  the  rates  from  Coal  Creek,  Jellico,  Wilder  and  other 
points  in  Southern  Kentucky  and  Eastern  Tennessee  to  southern  and 
southeastern  points. 

Coal  from  the  Black  Mountain  District  and  from  the  Appalachia 
District,  destined  to  southern  points,  went  by  way  of  Intermont.  In 
1905,  the  complainants  had  entered  into  a  contract  with  the  interests 
them  owning  the  railroad  reaching  their  mines,  by  which  the  differen- 
tial in  favor  of  the  Appalachia  District  was  not  to  exceed  10c.  It 
was  this  differential  which  was  now  complained  of.  It  appeared  that 
coal  from  the  Appalachia  District  was  delivered  at  Intermont  to 
the  connecting  carriers  by  the  Interstate  Railroad  and  for  this  ser- 
vice the  Southern  Co.  paid  10c.  per  ton,  while  the  Appalaehia  oper- 
ator paid  only  the  Intermont  rate.  The  Black  Mountain  operator, 
however,  was  charged  10c.  per  ton  for  transporting  his  coad  to  Inter- 
mont. As  regards  the  alleged  discrimination  in  favor  of  Jellico, 
Coal  Creek,  Middlesboro  and  Wilder  over  rates  from  Appa- 
lachia and  Black  Mountain,  it  appeared  that  the  distance  from  Coal 
Creek,  etc.,  to  Morristown,  the  junction  point  where  shipments  from 
all  the  points  in  question  converged,  was  somewhat  less  than  from 
the  Appalachia  and  Black  Mountain  mines.  Also,  the  operating 
expenses  over  the  lines  from  the  latter  point  were  higher  than  the 
expenses  from  the  Coal  Creek  and  other  districts  competing  in  the 
same  consuming  markets. 

Held,  (Knapp,  Ch.),  (a)  that  in  view  of  all  the  facts,  the  10c.  dif- 
ferential in  favor  of  Appalachia  over  Black  Mountain  was  unreason- 
able, and  should  be  abolished; 

(b)  that  although  some  differential  in  favor  of  Coal  Creek  over 
Black  Mountain  and  Appalachia  was  proper  in  view  of  the  difference 
in  distance  and  in  operating  expenses,  yet  this  differential  should  not 
exceed  25c. 

(c)  that  since  it  was  a  rule  of  well  nigh  universal  application  that 
as  distance  increases,  difference  in  distance  becomes  relatively  less 
important,  the  differential  found  to  be  proper  at  Morristown  should 
not  be  exceeded  at  any  destination  point  beyond  in  the  territory  here 
in  question. 

•Order  accordingly. 
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804. — Michigan  Buggy  Co.  v;  Grand  Rapids  &  I.  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  297.     (Feb.  8,  1909.) 

Complaint  of  unreasonable  rates  on  cutters  from  Kalamazoo,  Mich., 
to  St.  Paul,  Minn.,  and  demand  for  reparation. 

The  rate  in  question  -was  49.5c.  per  100  lbs.  The  sum  of  the  local 
rates  in  effect  during  the  same  period  was  33.5c. 

Held,  (Clark,  C.),  (a)that  although  the  Commission  would  not  rule 
that  a  joint  through  rate  exceeding  the  sum  of  the  locals  was  con- 
clusively presumed  to  be  unreasonable,  yet  such  a  state  of  affairs 
threw  the  burden  on  the  defendants  to  justify  it,  and  no  justification 
had  been  presented  in  this  case; 

(6)  that  since  the  practical  effect  of  an  order  that  the  through 
rate  should  not  exceed  the  sum  of  the  locals  would  be  to  place  in  the 
hands  of  the  defendants  the  power  to  nullify  such  order  by  increasing 
the  locals,  the  order  in  the  present  case  would  be  framed  so  as  to 
prescribe  a  maximum  joint  through  rate. 

Order  accordingly. 

805. — Bennett  y.  Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.  15  I.  C. 
C.  Rep.  301.    (Feb.  8, 1909.) 

Complaint  of  unreasonable  minimum  weight  on  plate  glass  from 
St.  Paul,  Minn.,  to  Douglas,  N.  Dak.,  and  demand  for  reparation. 

The  tariffs  of  defendants  had  prescribed  a  minimum  weight  of 
5,000  lbs.  on  plate  glass  in  packages  exceeding  7.5  feet  high  and 
1.5  feet  long.  Apparently  this  rule  had  been  made  with  a  view  to 
shipments  in  flat  cars,  for  when  shipments  of  plate  glass  were  made 
in  box  cars,  other  commodities  could  safely  be  loaded  with  it.  In 
the  present  case,  the  plate  glass  had  been  boxed  and  hauled  in  a  box 
car,  together  with  other  commodities. 

Held,  (Clark,  C),  (a)  that  without  passing  on  the  reasonableness 
of  the  5,000  lb.  minimum  rule  as  applied  to  flat  or  gondola  cars, 
where  this  commodity  was  transported  in  a  box  car,  it  should  be 
hauled  at  its  actual  weight,  subject,  however,  to  the  minimum  weight 
for  packages  weighing  less  than  100  lbs. 

(b)  that  the  minimum  weight  of  5,000  lbs.  here  enforced  was 
unreasonable  and  complainant  was  entitled  to  the  reparation 
claimed. 

Order  accordingly. 

806-A. — Mountain  Ice  Co.  et  al.  v.  Delaware,  L.  &  W.  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  305.    (Feb.  2,  1909.) 

Complaint  of  unreasonable  rates  on  natural  ice  from  harvest 
points  in  New  Jersey  and  Pennsylvania,  to  New  York,  Hoboken,  Jer- 
sey City,  Philadelphia,  etc.,  and  demand  for  reparation. 

The  principal  rates  in  question  were  those  from  the  so-called  Jer- 
sey points  to  Hoboken,  and  from  the  Pocono  Mountain  points  to 
Jersey  City,  Hoboken  and  Philadelphia.     The  ice  business  was  be- 
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gun  about  1891,  when  the  rates  were  fixed  at  31c.  from  Jersey  points 
and  41c.  from  mountain  points  to  Hoboken,  and  from  mountain  points 
to  Philadelphia  $1.20  through  the  winter  and  $1.08  during  the  warm 
season.  These  rates  continued  in  effect  until  1899,  when  the  rates 
to  Hoboken  were  advanced  to  50c.  from  Jersey  points,  and  65c.  from 
Pocono  Mountain  points,  but  these  rates  were  shortly  reduced  to 
40c.  and  55c.  respectively,  and  continued  so  until  1900,  when  they 
were  again  advanced  to  50c.  and  65c.  In  1903  there  was  a  further 
advance  of  the  mountain  rate  to  Hoboken  to  75c,  while  the  Philadel- 
phia rate  was  advanced  during  the  entire  season  to  $1.25.  In  1906, 
there  was  a  still  further  advance,  making  the  rate  60c.  from  Jersey 
points  and  85c.  from  mountain  points  to  Jersey  City  and  Hoboken, 
and  $1.40  from  mountain  points  to  Philadelphia.  The  original  rates 
to  Hoboken  were  low  and  had  been  so  constructed  in  order  to  stimu- 
late the  traffic.  The  complainants  alleged  that  they  had  invested  their 
money  on  the  strength  of  the  original  rates  and  it  was  apparent  that 
the  complainants  could  not  compete  at  the  present  rates.  Complain- 
ants also  asked  that  the  defendants  be  required  to  furnish  special 
equipment  for  the  handling  of  this  freight. 

Held,  (Prouty,  C),  (a)  that  although  this  was  an  expensive  service 
it  was  in  no  sense  an  expedited  one  and  that  the  freight  in  ques- 
tion was  desirable  and  easy  to  handle; 

(&)  that  the  establishment  and  voluntary  maintenance  of  lower 
rates  and  the  investment  of  capital  on  the  strength  of  their  main- 
tenance was  an  important  consideration; 

(c)  that  although  the  original  rates  were  perhaps  low,  the  present 
rates  were  excessive  and  should  not  exceed  50c.  per  ton  from  Jer- 
sey points  and  65c.  from  mountain  points  to  Hoboken  and  Jersey 
City,  and  $1.20  to  Philadelphia  (via  Mauch  Chunk)  where  the  freight 
was  hauled  in  ordinary  box  cars ; 

(d)  that  the  present  rate  to  Philadelphia  via  Phillipsburg  would 
not  be  disturbed; 

(e)  that  where  special  ice  cars  were  used,  these  rates  might  be  in- 
creased by  5, 10  and  15  cents  per  ton  respectively; 

{f)  that  reparation  should  be  granted  on  the  basis  of  the  rates 
established. 

Order  accordingly. 

806-B. — Mountain  Ice  Co.  et  al.  v.  Delaware,  L.  &  W.  R.  Co.  et  al. 
17  I.  C.  C.  Eep.  447.    (Jan.  3, 1910.) 

Supplemental  petition  praying  for  the  establishment  of  rates  from 
points  of  origin  in  New  Jersey  and  the  Pocono  Mountains  to  various 
destinations  and  for  a  reconsideration  of  the  decision  of  the  Com- 
mission in  declining  to  reduce  joint  rates  to  Philadelphia. 

In  the  foregoing  case  the  Commission  had  merely  fixed  base  rates 
and  had  directed  that  the  defendants  check  in  rates  to  the  other 
points  in  conformity  with  the  basis  established.    The  rate  from  the 
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Pocono  Mountains  to  New  York  was  reduced  from  85c.  per  ton  to 
65c.  in  box  cars,  and  75c.  per  ton  in  ice  cars.  The  present  complaint 
asked  for  the  reduction  of  the  rate  from  the  Pocono  Mountains  and 
the  New  Jersey  lakes  to  Brooklyn  terminals;  from  these  points  to 
stations  on  the  South  Brooklyn  Railway,  and  also  to  stations  on  the 
Morris  and  Essex  division  of  the  Delaware,  Lackawanna  &  "Western ; 
for  the  reconsideration  by  the  Commission  of  its  decision  refusing 
to  reduce  the  rate  from  the  Pocono  Mountains  to  Philadelphia  via 
Phillipsburg;  for  the  reduction  of  rates  via  Erie  Railroad  from  Sterl- 
ing Forest,  N.  Y.,  to  Jersey  City,  and  also  those  to  points  on  the  Long 
Island  Railroad;  for  the  reduction  of  rates  from  the  Pocono  Moun- 
tains to  the  same  points. 

Held,  (Prouty,  C),  (a)  that  as  the  South  Brooklyn  Railway  was 
not  a  party  to  the  proceeding,  no  opinion  could  be  expressed  with 
reference  to  rates  to  points  on  its  line; 

(6)  that  rates  to  Brooklyn  terminals  should  be  reduced  to  figures 
named ; 

(c)  that  rates  to  points  on  the  Delaware,  Lackawanna  &  Western, 
and  the  Morris  and  Essex  division,  should  be  reduced  to  figures 
named,  without  reparation  as  to  points  on  the  latter  division; 

(d)  that  the  rate  from  the  Pocono  Mountains  to  Philadelphia  via 
Phillipsburg  should  be  reduced  to  figures  named,  the  reduction  to 
apply  to  intermediate  points  as  specified; 

(e)  that  the  rates  from  Sterling  Forest  and  from  the  Pocono  Moun- 
tains to  Jersey  City  and  to  points  on  the  Long  Island  Railroad  should 
be  reduced  to  figures  named,  without  reparation; 

(f)  that  as  to  all  other  stations  to  which  rates  were  not  fixed  by 
the  orders  of  the  Commission  either  in  the  original  proceedings  or  at 
this  time,  the  complaint  would  be  dismissed; 

(g)  that  on  application  of  the  complainant  an  examiner  would 
be  delegated  to  take  testimony  on  the  various  claims  for  repar^ 
ation. 

Order  accordingly. 

807.— Cooper  &  Son  v.  Chicago,  B.  &  Q.  R.  Co.    15  I.  C.  C.  Rep 

324.     (Feb.  8,  1909.) 

Complaint  of  unreasonable  rates  on  corn  from  Humboldt,  Neb.,  and 
Pawnee,  Neb.,  to  St.  Francis  and  Atwood,  Kas.,  and  demand  for  re- 
paration. 

The  rates  in  question  were  19c.  and  18c.  respectively.  During  the 
same  period,  the  rate  from  St.  Francis  and  Atwood  to  Kansas  City 
had  been  13.6c,  and  in  both  Kansas  and  Nebraska  the  State  pre- 
scribed rates  for  this  distance  would  have  been  12c.  and  13c. 

Held,  (Prouty,  C),  that  the  rates  in  question  were  unreasonable 
and  should  not  have  exceeded  13.6c,  and  that  reparation  would  be 
awarded  on  this  basis. 

Order  accordingly. 
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808.— Penrod  Walnut  &  Veneer  Co.  v.  Chicago,  B.  &  Q.  E.  Co.  et 

al.    15  I.  C.  C.  Rep.  326.     (Feb.  8,  1909.) 

Complaint  of  unreasonable  carload  and  less-than-carload  rates  on 
walnut  veneer  from  Kansas  to  Chicago  and  Chicago  points,  and  de- 
mand for  reparation. 

At  the  time  of  the  filing  of  the  complaint,  the  rates  in  question 
were  65c.  in  any  quantity,  but  on  November  6,  1908,  shortly  before 
the  hearing,  the  rates  were  reduced  to  27c.  C.  L.  and  45c.  L  C.  L. 
Before  entering  into  the  arrangements  for  the  manufacturing  of  the 
commodity  so  shipped,  the  defendant  had  inquired  of  the  Burlington 
agent  as  to  the  rates,  and  had  been  informed  that  they  were  27c.  and 
45c.  respectively. 

Held,  (Prouty,  C),  (a)  that  although  the  Commission  would  not 
necessarily  award  reparation  on  the  basis  of  every  rate  reduced,  yet, 
in  the  present  case,  the  complainant  had  relied  on  the  observance 
of  a  lower  rate  and  had  shipped  on  the  understanding  that  he  was 
ultimately  to  pay  only  that  rate; 

(6)  that  an  order  should  be  issued  requiring  the  maintenance  of 
the  present  rate  for  two  years  with  an  award  of  reparation  on  that 
basis. 

809.— MacGillis  &  Gibbs  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 

15  I.  C.  C.  Rep.  329.    (Feb.  8,  1909.) 

Complaint  of  unreasonable  rate  on  cross  ties  from  Sault  Ste.  Marie, 
Mich.,  to  Thiensville,  Wis.,  and  demand  for  reparation. 

The  complaint  was  based  on  the  fact  that  the  joint  through  rate 
to  Milwaukee,  Wis.,  through  Thiensville,  was  but  13c,  whereas  the 
rate  to  Thiensville  was  a  combination  of  locals  amounting  to  20c. 
The  latter  rate  had  been  made  on  a  point  intermediate  to  Thiens- 
ville. The  local  rate,  however,  from  Milwaukee  to  Thiensville  was 
13c,  making  a  combination  on  Milwaukee  of  16c 

Meld,  (Prouty,  C),  that  although  the  conditions  at  Milwaukee 
were  so  dissimilar  as  to  render  a  lower  rate  for  the  greater  dis- 
tance proper,  yet  the  rate  in  question  was  unreasonable  and  should 
not  exceed  16c.  per  100  lbs. 

Reparation  awarded  accordingly. 

810. — Salmon  Bros.  &  Co.  v.  New  Orleans  &  Northeastern  R.  Co. 
15  I.  C.  C.  Rep.  332.     (Feb.  9,  1909.) 

Complaint  of  unreasonable  charge  on  shipment  of  cotton  linters 
from  Meridian,  Miss.,  to  New  Orleans,  La.,  for  export,  and  demand 
for  reparation. 

At  the  time  of  the  shipment  there  were  in  effect  two  rates  on 
cotton :  the  first  a  rate  of  30c.  per  100  lbs.,  value  limited  to  2c.  per 
lb.;  and  the  second  a  rate  of  46c.  per  100  lbs.  unlimited.  The  latter 
rate  was  applicable  primarily  to  cotton,  while  the  lower  rate  usually 
applied  to  cotton  linters.    When  complainant  tendered  the  shipment 
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in  question  he  asked  the  defendant  agents  to  give  him  the  lowest 
rate  on  cotton  linters,  and  defendant  assessed  the  46c.  rate. 

Held,  (Lane,  C),  that  it  was  the  duty  of  the  carrier's  agent 
to  apply  the  lower  of  the  two  rates  and  reparation  would  be  awarded 
accordingly. 

811. — Baltimore   Chamber   of   Commerce  v.   Pennsylvania  R.   Co. 
et  al.    15  I.  C.  C.  Rep.  341.    (-Feb.  8,  1909.) 

Complaint  of  unreasonable  practice  by  defendants  in  exacting  so- 
called  "scaleage  deductions"  on  grain  at  Baltimore. 

It  appeared  that  in  handling  grain  at  elevators  during  the  process 
of  elevation,  a  considerable  amount  of  dirt,  dust,  moisture  and  chaff, 
gathered  up  in  the  harvest,  was  eliminated  from  the  grain,  so  that 
there  was  a  diminution  or  loss  in  weight  in  the  same  amount  of  grain 
when  delivered  out  of  the  elevator.  In  view  of  this,  the  defend- 
ants published  in  their  tariffs  a  stipulation  providing  that  at  Balti- 
more a  certain  deduction  would  be  made  from  the  amount  of  grain 
delivered  on  certificates  issued.  This  deduction  was  a  reasonable  one 
and  did  not  more  than  provide  for  the  actual  loss.  It  appeared  that 
at  a  number  of  points  no  deductions  on  this  account  were  made  by 
the  railroads. 

Held,  (Harlan,  C),  (a)  that  since  the  scaleage  deductions  were 
reasonable  and  since  under  them  it  did  not  appear  that  the  defend- 
ants were  appropriating  any  of  the  complainant's  grain  to  their  own 
use,  the  scaleage  deductions  were  not  rates,  charges  or  exactions 
within  the  meaning  of  the  act  or  under  the  jurisdiction  of  the  Com- 
mission ; 

(6)  that  as  the  practice  in  question  was  not  a  matter  of  rates  the 
amount  of  the  weight  deduction  need  not  be  published  in  the  defend- 
ant 's  tariffs; 

(c)  that  the  question  of  the  preference  of  other  localities  over 
Baltimore  was  not  considered,  as  the  record  had  not  been  made  with 
a  view  to  the  disposition  of  the  complaint  on  that  ground. 

Case  held  open. 

812.— General  Chemical  Co.  v.  Norfolk  &  W.  R.  Co.  et  al.    15  I. 

C.  C.  Rep.  349.     (Feb.  1,  1909.) 

Complaint  of  unreasonable  charge  on  sulphite  of  iron  from  Pulaski, 
Va.,  to  Edgewater,  N.  J.,  and  demand  for  reparation. 

The  published  tariffs  named  a  through  rate  with  a  minimum  basis 
on  the  marked  capacity  of  the  car.  The  complainant  had  ordered  a 
car  of  60,000  lbs.  capacity.  The  Norfolk  &  "Western,  the  initial  car- 
rier, did  not  find  it  convenient  to  furnish  one  of  this  capacity,  and 
sent  to  the  loading  point  an  80,000  lb.  car. 

Held,  (Harlan,  C),  (a)  that  under  the  rate  as  published  the  ship- 
ping public  was  offered  its  choice  within  reasonable  limits  as  to  the 
capacity  of  cars  in  which  shipments  should  be  made; 
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(b)  that  since  the  carrier  had  not  furnished  a  car  of  the  capacity 
required,  it  should  make  good  to  the  complainant  his  loss  by  reason 
of  this  default. 

Order  accordingly. 

813.— Bulte  Milling  Co.  et  al.  v.  Chicago  &  A.  E.  Co.  et  al.  15  I. 
C.  C.  Rep.  351.    (Feb.  8,  1909.) 

Complaint  of  unreasonable  rates  on  grain  and  particularly  on  flour 
originating  at  Missouri  River  points  and  destined  to  the  Atlantic 
Seaboard. 

The  proportion  of  the  rate  applying  east  of  Chicago  was  not 
brought  into  the  controversy,  the  complainants  finding  fault  only  with 
that  proportion  west  of  Chicago.  The  rates  from  the  Missouri  River 
to  the  seaboard  on  domestic  flour  were  29}4c.  and  on  export  flour 
25}4c.,  while  from  Minneapolis  they  were  25c.  and  21^je.  respec- 
tively. The  distance  from  Minneapolis  and  from  Kansas  City  to 
New  York  is  approximately  the  same.  Out  of  the  Minneapolis  rate, 
the  carriers  west  of  Chicago  received  8.3c.  on  domestic  and  7}^c.  on 
export  shipments,  while  in  case  of  shipments  from  Kansas  City,  the 
western  carriers  received  12c.  and  11.7c.  respectively.  This  formed 
the  main  basis  for  the  complaint.  It  appeared,  however,  that  the 
Minneapolis  rate  was  controlled  by  water  competition  via  Duluth 
and  the  Great  Lakes,  this  competition  being  important,  especially 
from  a  potential  point  of  view.  Reliance  was  also  placed  by  the 
complainant  on  an  analysis  of  the  proportions  of  the  various  rates 
received  by  the  respective  carriers.  Complainants  further  asked  that 
the  rate  on  export  flour  be  made  lower  than  on  export  wheat  in 
order  to  enable  the  American  millers  to  compete  with  the  foreign 
millers. 

Held,  (Harlan,  C),  (a)  that  the  Minneapolis  rate  was  forced  by 
water  competition  which  did  not  exist  at  the  Missouri  River  points ; 

(6)  that  although  rates  per  ton-mile  were  often  important,  yet 
they  were  not  the  generally  accepted  basis  for  making  up  rates,  nor 
were  divisions  of  through  rates  conclusive  as  a  sound  final  test  of  the 
reasonableness  of  a  through  rate; 

(c)  that  it  was  not  the  Commission's  function  to  foster  the  Ameri- 
can millers  as  against  the  foreign  ones ; 

(d)  that  as  the  eastern  carriers  were  not  parties  to  this  proceed- 
ing, the  reasonableness  of  the  through  rate  could  not  be  attacked. 

Complaint  dismissed  without  prejudice. 

814.— Indianapolis  Freight  Bureau  v.  Cleveland,  C,  C.  &  St.  L.  R. 

Co.  et  al.    15  I.  C.  C.  Rep.  367.    (Feb.  4,  1909.) 
Complaint  of  the  elimination  of  class  proportional  rates  from  In- 
dianapolis to  Ohio  River  crossings  by  the  publication  of  higher  com- 
modity proportional  rates  and  prayer  that  the  latter  be  cancelled  in 
order  that  the  class  rates  might  apply. 
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The  main  ground  for  the  complaint  was  that  it  was  illegal  and  im- 
proper for  any  commodity  rate  to  exceed  the  class  rate  on  the  same 
article.  The  defendants  claimed,  however,  that  they  had  made  the 
exceptions  in  question  after  full  consideration  of  the  peculiar  con- 
ditions under  which  each  excepted  article  was  transported  and  used. 

Held,  (Clements,  C),  (a)  that  although  commodity  rates  were  al- 
most invariably  lower  than  class  rates,  this  was  not  an  absolute  rule 
and  the  ultimate  question  in  each  case  was  whether  the  rates  assessed 
were  reasonable  and  just; 

(b)  that  the  rates  in  question  did  not  appear  to  be  unreason- 
able. 

Complaint  dismissed. 

815. — Indianapolis  Freight  Bureau  v.  Cleveland,  0.,  C.  &  St.  L.  R. 
Co.  et  al.    15  I.  C.  C.  Rep.  370.     (Feb.  8,  1909.) 

Complaint  of  unreasonable  minimum  rule  in  regard  to  long  lad- 
ders in  Official  Classification  Territory,  and  of  discrimination  against 
Indianapolis  in  refusing  the  stopping-in-transit  privilege  accorded  to 
Chicago,  St.  Louis  and  other  points. 

The  Official  Classification  rule  provided  that  ladders  too  long  to 
load  into  36-foot  box  cars  through  the  side  doors  should  be  charged 
on  the  basis  of  a  4,000  lb.  minimum.  One  dozen  ladders  of  this  kind 
actually  weighed  about  1800  lbs.  They  could  be  loaded  in  cars  pro- 
vided with  end  doors.  It  appeared  that  for  a  considerable  time  the 
defendants  had  disregarded  the  minimum  rule  as  to  ladders.  After 
the  hearing,  several  of  the  defendants  issued  tariffs  allowing  stop- 
page-in-transit of  structural  iron  at  Indianapolis  for  fabrication  at 
an  additional  charge  of  l^c.  per  100  lbs. 

Held,  (Clements,  C),  (a)  that  the  rule  as  to  ladders  was  unreason- 
able and  should  be  modified  so  as  to  provide  for  the  shipment  of  one 
dozen  ladders  at  actual  weight  with  a  minimum  of  1800  lbs. ; 

(6)  that  the  mere  fact  that  there  had  been  a  series  of  unlawful 
departures  from  a  rule  did  not  unnecessarily  prove  the  rule  unreason- 
able, nor  did  the  granting  of  a  rebate  raise  a  presumption  that  a  law- 
fully established  rate  was  unreasonable  by  the  amount  of  the  con- 
cession ; 

(c)  that  "there  is  no  warrant  in  the  law  for  the  maintenance  of 
a  rate  or  rule  for  the  purpose  of  restricting  the  movement  of  a  cer- 
tain class  of  traffic  because  it  is  unattractive  to  carriers;" 

(d)  that  in  view  of  the  change  in  the  tariff  allowing  stoppage-in- 
transit,  the  Commission  would  dismiss  this,  feature  of  the  complaint 
without  prejudice. 

Order  accordingly. 

816-A. — City  of  Spokane,  Wash,  et  al.  v.  Northern  P.  R.  Co.  et  al. 

15  I.  C.  C.  Rep.  376.     (Feb.  9,  1909.) 
Complaint  of  unreasonable  trans-continental  rates  from  Missouri 


294  THE   INTERSTATE   COMMERCE   ACT. 

River  and  eastern  points  to  Spokane  as  compared  with  rates  to 
Seattle  and  Pacific  Coast  points  and  to  Missoula. 

Spokane  is  about  400  miles  east  of  Seattle,  and  Missoula,  Mont.,  is 
on  the  line  of  the  Northern  Pacific  about  250  miles  east  of  Spokane. 
Class  rates  from  St.  Paul  to  Seattle  and  Spokane  were  generally  the 
same,  and  less  than  to  Missoula.  From  Chicago,  class  rates  to  Spo- 
kane were  higher  than  to  Seattle,  but  somewhat  lower  to  Missoula 
than  to  either  Spokane  or  Seattle.  There  were  no  joint  through 
rates  from  Chicago  to  Missoula,  the  rates  being  made  by  a  combi- 
nation on  St.  Paul.  From  New  York,  the  class  rates  were  the  same 
to  Seattle  as  to  Chicago  and  St.  Paul,  but  were  materially  higher  both 
to  Spokane  and  to  Missoula.  The  through  rate  from  New  York  to 
Spokane  was  made  by  combination'  on  Chicago,  while  the  Missoula 
rate  was  made  by  combining  the  rate  from  New  York  to  Chicago, 
from  Chicago  to  St.  Paul  and  from  St.  Paul  to  Missoula.  The  rates 
from  New  York  to  the  Pacific  Coast  were  controlled  by  strong  water 
competition  and  those  from  interior  points  by  market  competition. 
This  condition  also  operated  to  give  to  Pacific  Coast  points  many 
privileges  as  to  minimum  carloads  or  as  to  mixing  carloads  which 
were  not  accorded  to  interior  points.  It  appeared  that  Spokane  was 
more  favored  in  rates  and  facilities  than  any  interior  jobbing  point. 
In  the  report,  the  Commission  went  at  length  into  the  cost  of  re- 
production, the  cost  of  original  construction,  the  capitalization,  and 
the  earnings  of  the  Great  Northern  and  Northern  Pacific  Railroads 
and  also  outlined  transactions  by  which  the  Northern  Pacific  had  ac- 
quired coal  lands  and  ore  properties  tinder  which  watered  and  partly 
watered  stock  had  been  issued  by  both  companies.  It  appeared  that 
during  the  past  ten  years  both  companies  had  earned  enormous  sur- 
pluses, that  their  rights  of  way  had  increased  tremendously  in  value 
and  that  each  was  earning  at  least  from  10  to  15%  on  its  capital 
stock. 

Held,  (Prouty,  C),  (a)  that  the  Hepburn  Amendment,  conferring 
enlarged  powers  on  the  Commission,  did  not  in  any  respect  change 
the  third  and  fourth  sections  of  the  Act; 

(&)  that  by  reason  of  the  competition  at  the  Pacific  Coast  points, 
less  rates  to  such  points  than  to  Spokane  were  proper; 

(c)  that  the  same  competition  justified  the  allowance  of  privi- 
leges at  Pacific  Coast  points  not  accorded  interior  localities ; 

(d)  that  from  all  the  evidence,  it  was  apparent  that  both  the  de- 
fendant companies  had  been  earning  unreasonable  returns; 

(e)  that  both  class  and  commodity  rates  to  Spokane  should  be 
reduced  to  figures  indicated. 

Order  accordingly. 

The  Union  Pacific  lines  subsequently  filed  a  petition  to  have  the 
order  issued  in  the  above  modified  on  the  ground  that  it  was  unreason- 
able to  require  them  to  establish  the  same  rates  from  St.  Paul  and 
Chicago  to  Spokane  as  was  required  of  the  Northern  Pacific  and  Great 
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Northern,  in  so  much  as  the  distance  by  the  Union  Pacific  lines  was 
considerably  greater.  It  appeared,  however,  that  to  relieve  the  Union 
Pacific  from  the  effect  of  the  order  would  give  rise  to  difficult  rate 
situations  with  regard  to  intermediate  points. 

Held,  (Prouty,  C),  that  the  effective  date  of  the  order  (June  1st) 
should  be  postponed  temporarily  on  condition  that-prior  to  May  20th, 
some  comprehensive  plan  be  presented  to  the  Commission  for  the 
establishment  of  rates  to  territory  between  Pendleton  and  Spokane, 
with  leave  to  the  interested  communities  to  file  supplementary  peti- 
tions unless  satisfactory  rates  were  established.  16  I.  C.  C.  Rep. 
179.    May  3,  1909. 

816-B. — City  of  Spokane,  Wash.,  et  al.  v.  Northern  Pacific  By.  Co. 

et  al.    19  I.  C.  C.  Rep.  162.     (June  7,  1910.) 
Complaint  of  unreasonable  class  and  commodity  rates  from  eastern 
points  to  Spokane. 

The  City  of  Pendleton,  Oreg. ;  the  Chambers  of  Commerce  of  Baker 
City,  Oreg.,  and  La  Grande,  Oreg.;  the  Commercial  Club  of  Walla 
Walla,  Wash.,  and  the  Merchants'  Association  of  New  York  inter- 
vened. In  accordance  with  the  suggestion  of  the  Commission  in 
the  former  case,  the  Great  Northern  and  Northern  Pacific  had  pre- 
sented an  elaborate  rate  scheme  for  the  approval  of  the  Commis- 
sion.   Pour  questions  were  presented  in  the  present  case: 

"1.     Shall  the  scheme  of  rates  proposed  by  the  Great  Northern 

and  the  Northern  Pacific  be  approved  by  the  Commission1? 
"2.    If  not,  what  rates  shall  be  established  to  Spokane  from 

St.  Paul  and  Chicago? 
"3.     Shall  rates  be  established  from  territory  east  of  Chicago? 
"4.     Shall  the   Spokane  rates  be  extended  to  other  points  in 
that  vicinity;  and  if  not,  what  rates  shall  be  established  to  the 
localities  which  have  intervened?" 
The  scheme  presented  by  the  Great  Northern  and  Northern  Pacifie 
was  briefly  as  follows :    Rates  to  Spokane  from  the  eastern  territory 
were  constructed  by  taking  75  per  cent,  of  the  present  rate  to  the 
Pacific  and  adding  thereto  a  rate  16  2-3  per  cent,  less  than  the  local 
rate  back  to  Spokane.    A  rate  thus  created  was  applied  from  Chicago, 
the  same  rate  being  established  from  the  Mississippi  River  with  a 
10  per  cent,  decrease  from  the  Missouri  River.     Complainants  op- 
posed the  scheme, — 1st,  on  the  ground  that  the  rates  proposed  were 
not  as  favorable  to  Spokane  jobbers  as  the  old  ones;  and  2d,  that 
the  scheme  presented  no  substantial  reduction  from  the  present  rates. 
The  scheme,  however,  did  not  apply  from  New  York,  but  only  from 
Chicago    and    did    not    cover    rates    to    points    east    of    Spokane. 
The  Commission  investigated  the  cost  of  operation  of  the  carriers 
with  a  view  to  determining  whether  their  revenues  would  bear  the 
reduction  in  the  rates. 

Held,  (Prouty,  C),  (a)  that  the  scheme  presented  by  the  de- 
fendants  was   not   sufficiently   comprehensive   to   cover   the   ground 
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which  the  Commission  had  in  mind  and  could  not,  therefore,  be  ap- 
proved ; 

(6)  that  in  investigating  the  financial  status  of  the  carriers,  the 
purpose  of  the  Commission  was  to  ascertain  not  whether  rates  should 
be  reduced,  but  whether  they  could  be  reduced; 

(c)  that  rates  should  be  established  to  Spokane  and  be  extended 
to  other  points  as  set  out  in  an  elaborate  schedule  annexed  to  the 
opinion ; 

(d)  that  for  the  purpose  of  having  an  actual  test,  the  Commis- 
sion would  not  make  any  final  order  until  October,  during  which  time 
the  carriers  should  collect  statistics  showing  the  result  of  the  es- 
tablishment of  the  rates  upon  their  revenues. 

Order  accordingly* 

817.— United  States  v.  Illinois  Terminal  R.  Co.  168  Fed.  546. 
D.  C.  S.  D.  III.    (Feb.  23, 1909.) 

Opinion  imposing  sentence,  after  conviction,  under  plea  of  guilty, 
to  indictment  for  transporting  glass  bottles  in  interstate  commerce 
without  having  first  filed  with  the  Commission  rates  applicable 
thereto. 

The  defendant  was  a  small  line  16  miles  in  length  situated  wholly 
in  the  State  of  Illinois,  but  the  six  counts  of  the  indictment  each 
specified  a  transportation  by  it  of  freight  which  had  moved  from  a 
point  in  another  state. 

Held,  (Humphrey,  D.  J.),  (a)  that  prior  to  the  Hepburn  Amend- 
ment, although  the  Act  made  failure  to  file  rates  an  offense,  it  was 
not  illegal  to  transport  commodities  without  first  filing  such  rates; 

(6)  that  under  the  present  law,  transportation  without  first  filing 
rates  was  an  important  and  serious  offense; 

(c)  that  the  law  requiring  publication  of  interstate  rates  applied 
with  equal  force  to  all  carriers  engaged  in  interstate  transportation, 
whether  they  operated  trains  from  one  state  to  another,  or  operated 
entirely  within  the  boundaries  of  a  single  state  as  part  of  an  inter- 
state movement  of  freight; 

(d)  that  as  the  failure  to  file  the  rates  in  question  did  not  appear 
to  be  part  of  a  scheme  to  discriminate,  the  penalty  would  not  be  made 
too  severe,  but  that  the  importance  of  the  observance  of  the  law  for- 
bade that  it  should  be  nominal. 

Penalty  imposed  to  the  amount  of  $12,000. 

818. — Jones  Lumber  Co.  v.  Chicago  &  Nw.  R.  Co.    15  I.  C.  C.  Rep. 

427.     (March  1,  1909.) 

Complaint  of  unreasonable  grouping  of  Wabeno,  Wis.,  in  reference 
to  rates  on  lumber  to  points  on  defendant's  line  in  Illinois  and  Iowa. 

Complainant  operated  a  saw  mill  at  Wabeno.  The  Wisconsin  lum- 
ber district  was  divided  into  two  groups — the  Wausau  group  and  the 
Rhinelander  group.    Rates  from  the  Rhinelander  group  were  14c  to 


DIGEST  OF  DECISIONS.  297 

le.  per  100  lbs.  higher  than  those  from  the  Wausau  group,  which 
adjoined  the  Rhinelander  group  on  the  southwest.  Wabeno  was  in 
the  apex  of  the  angles  forming  the  southerly  extension  of  the  Rhine- 
lander  group  and  was  only  a  short  distance  from  the  boundary  line 
with  the  Wausau  group. 

Held,  (Lane,  C),  that  by  reason  of  its  geographical  location  and 
its  rail  distance  from  Chicago  and  other  points  on  the  defendant's 
lines  in  Illinois  and  Iowa,  Wabeno  was  entitled  to  the  carload  lum- 
ber rates  to  the  points  in  question  accorded  by  the  defendant  to 
points  in  the  Wausau  group. 

Order  accordingly. 

819. — Carstens  Packing  Co.  v.  Oregon  Short  Line  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  429.    (March  1,  1909.) 

Complaint  of  unreasonable  charge  on  shipments  of  cattle  from 
Nampa,  Idaho,  and  from  Ontario,  Ore.,  to  Tacoma,  Wash.,  and  de- 
mand for  reparation. 

Defendant's  tariffs  provided  for  trainload  rates  on  10  cars  from 
Ontario,  Ore.,  to  Tacoma,  Wash.  Complainant  instructed  his  agent 
to  ship  six  cars  at  the  local  rate  from  Nampa  to  Ontario,  and  there 
combine  them  with  six  cars  originating  at  Ontario,  so  as  to  secure 
the  benefit  of  the  trainload  rate  from  Ontario  to  Tacoma.  The  agent, 
however,  after  consultation  with  defendant's  agent,  concluded  that 
it  was  less  costly  to  ship  the  first  six  cars  through  on  the  combi- 
nation rate  on  Ontario  and  so  did  not  secure  the  trainload  rate. 

Held,  (Lane,  C),  that  the  question  as  to  whether  complainant 
had  the  right  to  consolidate  shipments  at  one  point  to  take  advan- 
tage of  a  trainload  rate  should  not  be  decided,  since  the  complainant 's 
loss  was  due  to  the  mistake  of  his  own  agent. 

Complaint  dismissed. 

820. — Carstens  Packing  Co.  v.  Northern  Pacific  R.  Co.  et  al.    14 

I.  C.  C.  Rep.  577,  (Nov.  4, 1908) ;  15  I.  C.  C.  Rep.  431.  (March 
1,  1909.) 

Complaint  of  unreasonable  charge  on  cattle  from  Anaconda,  Mont., 
to  Tacoma,  Wash.,  and  demand  for  reparation. 

These  two  cases  involved  the  same  question,  the  first  covering  the 
shipment  of  20  carloads  of  cattle  and  the  second  a  shipment  of  two 
carloads.  At  the  time  the  shipments  were  made,  the  tariffs  provided 
a  rate  of  $110  per  car  of  36J4  feet  in  length,  with  a  provision  that 
for  every  additional  foot  in  length,  3TA%  should  be  added  to  the  rate. 
No  reduction  was  made,  however,  when  the  cars  were  shorter  than 
365^  feet.  The  cars  furnished  complainant  were  34  feet  in  length. 
Since  the  filing  of  the  complaint  carriers  inserted  a  rule  that  a  like 
reduction  of  3yi%  per  foot  should  be  made  for  every  foot  under 
36H  feet. 

Held,    (Lane,  C),  that  the  tariffs  prior  to  the  amendment  pro- 
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vided  an  unreasonable  rule  and  that  reparation  should  be  awarded 
on  the  shipments  in  question  on  the  basis  of  the  tariffs  as  amended. 

821. — Carstens  Packing  Co.  v.  Butte,  Anaconda  &  Pacific  E.  Co. 
et  al.    15  I.  C.  C.  Rep.  432.    (March  1,  1909.) 

Complaint  of  overcharge,  above  tariff  rates,  on  cattle  from  Ana- 
conda, Mont.,  to  Tacoma,  Wash.,  and  demand  for  reparation. 

The  Butte,  Anaconda  &  Pacific  Railway  Company  operated  freight 
trains  from  Anaconda  to  Stewart  only  on  Tuesdays  and  Fridays.  At 
Stewart  it  connected  with  the  Northern  Pacific.  The  shipments  in 
question  were  made  on  Saturdays.  In  order  to  render  the  special 
service  in  moving  the  cars  on  this  day,  the  Butte,  A.  &  P.  R.  Co. 
had  entered  into  a  special  contract  with  complainant  for  $10  per 
car  for  such  movement  and  had  hauled  two  cars  in  accordance  with 
this  arrangement,  which  was  not  set  out  in  the  published  tariffs. 

Held,  (Lane,  C),  (a)  that  the  Act  provided  that  the  carriers  must 
publish  and  file  their  rates  and  it  was  unlawful  for  the  carrier  to 
charge  and  collect  any  other  rates  than  those  published; 

(0)  that  the  Butte,  A.  &  P.  R.  Co.  having  charged  more  than  the 
published  rate,  the  complainant  was  entitled  to  reparation  in  the 
amount  equal  to  the  difference  between  what  was  actually  charged 
and  what  should  have  been  charged  under  the  published  tariff. 

Order  accordingly. 

822.— National  Lumber  Co.  v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co. 
15  I.  C.  C.  Rep.  434.    (March  1,  1909.) 

Complaint  of  refusal  by  defendants  to  allow  complainants  a  "yard- 
ing-in-transit "  privilege  on  lumber  at  Los  Angeles,  and  demand  for 
reparation. 

Prior  to  August  28,  1906,  defendant  had  allowed  shippers  of  lum- 
ber from  San  Pedro  to  Los  Angeles,  destined  to  other  points,  a 
yarding-in-transit  privilege  at  Los  Angeles.  This  privilege  was  not 
covered  by  the  published  tariffs.  When  the  Hepburn  Act  went  into 
effect  on  August  28,  1906,  the  defendant  withdrew  the  privilege,  but 
made  it  effective  again  by  published  tariffs  on  January  1,  1907.  In 
this  proceeding,  reparation  was  demanded  for  refusal  to  allow  the 
privilege  between  August  28,  1906,  and  January  1,  1907. 

Held,  (Lane,  C),  (a)  that  the  yarding-in-transit  privilege  allowed 
prior  to  the  Hepburn  Act  was  illegally  given  since  not  published  in 
the  tariffs; 

(b)  that  the  refusal  to  allow  the  same  during  the  period  in  ques- 
tion could  not  be  made  the  basis  of  an  award  of  damages. 

Complaint  dismissed. 

823. — Holley  Matthews  Manufacturing  Co.  v.  Yazoo  &  M.  V.  R. 

Co.  et  al.    15  I.  C.  C.  Rep.  436.     (March  1,  1909.) 
Complaint  of  unreasonable  rates  on  Cottonwood  box  shooks  from 
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Greenville,  Miss.,  to  Cedar  Rapids,  Iowa,  and  demand  for  repara- 
tion. 

At  the  time  of  the  shipments  in  question,  the  published  through 
rate  was  27c.  per  100  lbs.  At  this  time,  however,  there  was  in  effect 
a  rate  on  Cottonwood  box  shooks  of  10c.  from  Greenville  to  Cairo, 
and  a  general  lumber  rate,  including  box  shooks,  of  14e.  from  Cairo 
to  Cedar  Eapids,  producing  a  combination  of  24c.  per.  100  lbs.  The 
lumber  rate  from  Greenville  to  Cairo,  however,  was  13c.  and  the  tar- 
iffs named  a  through  rate  of  27c.  on  lumber,  but  omitted  to  specify 
the  lower  rate  on  cottonwood.  The  defendants  conceded  that  the 
through  rates  should  not  have  exceeded  the  combination  of  the  locals 
and  agreed  that  reparation  should  be  awarded,  but  would  not  con- 
sent to  an  order  establishing  the  24c.  rate  for  the  future.  It  ap- 
peared that  cottonwood,  although  formerly  of  little  value,  had  re- 
cently become  a  marketable  commodity,  and  there  appeared  to  be 
no  substantial  reason  why  box  shooks  should  be  charged  a  lower 
rate  than  lumber. 

Held,  (Prouty,  C),  (a)  that  "this  Commission  cannot  undertake 
by  its  orders  to  ratify  the  agreement  of  parties  as  to  past  or  future 
rates.  Before  it  makes  an  order  for  reparation  or  establishes  a  rate 
for  the  future,  it  must  have  some  opinion  of  its  own  upon  the  rea- 
sonableness of  the  rate  involved;" 

(6)  that  in  the  present  case,  reparation  should  be  awarded  to  the 
amount  of  3c.  per  100  lbs.  on  shipments  in  question; 

(c)  that  as  it  did  not  clearly  appear  that  the  27c.  rate  was  un- 
reasonable, no  order  would  be  made  for  the  future. 

824.— Percy  Kent  Co.  et  al.  v.  New  York  C.  &  H.  R.  E.  Co.  et  al. 
15  I.  C.  C.  Eep.  439.    (March  1, 1909.) 

Complaint  of  unreasonable  inland  import  rate  on  burlap  bags 
from  New  York  to  Chicago  and  of  preference  of  seaboard  burlap 
bag  manufacturers  by  a  lower  rate  on  burlaps. 

The  inland  rate  on  burlap  bags  from  New  York  to  Chicago  was 
35c.  C.  L.  and  48c.  L.  C.  L.,  while  the  portion  of  the  import  rate  on 
burlaps  was  18c.  Burlaps  were  somewhat  less  valuable  than  burlap 
bags,  and  might  be  loaded  somewhat  heavier.  The  low  rate  on  bur- 
laps, however,  was  controlled  by  competition  by  way  of  Canada,  New 
Orleans,  etc. 

Held,  (Prouty,  C),  (a)  that  the  rate  on  burlap  bags  did  not 
appear  per  se  to  be  unreasonable ; 

(6)  that  although  prima  facie  the  bag  rate  should  not  be  almost 
twice  as  great  as  the  rate  on  burlaps,  yet  in  view  of  the  competi- 
tive conditions  as  to  the  latter,  of  the  fact  that  the  burlap  bag  rate 
was  not  per  se  unreasonable,  and  of  the  inability  of  the  Commission 
to  raise  the  rate  on  burlap,  the  complaint  would  be  dismissed. 

825.— West  Texas  Fuel  Co.  v.  Texas  &  P.  E.  Co.  et  al.  15  I.  C.  C. 
Eep.  443.     (March  1,  1909.) 
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Complaint  of  unreasonable  switching  charge  on  coal  at  El  Paso, 
Tex.,  as  part  of  an  interstate  shipment  from  Gallup,  N.  M.,  and  de- 
mand for  reparation. 

The  coal  in  question  had  been  hauled  by  the  Atchison,  Topeka  & 
Santa  Fe  R.  Co.  from  Gallup  to  El  Paso,  and  there  delivered  to  the 
Texas  &  Pacific,  on  whose  tracks  the  complainant's  warehouse  was 
located.  The  charges  prescribed  by  the  Texas  Commission  for  intra- 
state switching  for  the  distance  in  question  would  have  been  $1.50. 
The  Santa  Fe  tariffs  provided  for  switching  to  and  from  industries 
on  foreign  lines  at  El  Paso  "state  $1.50 — interstate  $5.00."  In  the 
expense  bills  rendered  by  the  Texas  &  Pacific,  to  the  complainant, 
one  provided  "switching  on  car  coal  from  Santa  Fe  interstate 
$5.00,"  while  in  the  other  the  word  "interstate"  was  omitted  and 
the  charge  was  $1.50.  The  defendants  contended  that  the  switch- 
ing service  in  question  was  not  interstate  in  character.  The  Santa 
Fe  and  the  Texas  &  Pacific  handled  the  shipments  without  any  in- 
struction at  the  terminal  of  the  Santa  Fe  from  the  shippers'  or  con- 
signee's agent.  Evidence  was  given  as  to  switching  charges  of  but 
$2  to  $3  on  other  industries  at  El  Paso,  and  of  lower  rates  on  other 
lines  in  the  vicinity.  The  coal  in  question  was  shipped  on  July  7, 
1906,  and  delivered  to  the  complainant  on  July  11,  1906.  The  com- 
plaint was  filed  July  11,  1908. 

Held,  (Clark,  C),  (a)  that  the  switching  service  in  question  was 
interstate  and  not  intrastate; 

(b)  that  in  view  of  the  cost  and  value  of  the  service,  the  Texas 
rates  and  the  switching  charges  to  other  points,  the  charge  of  $5.00 
was  unreasonable  and  should  not  have  exceeded  $3.00; 

(c)  that  without  other  information  as  to  the  date  of  the  payment 
of  the  freight  charges,  it  would  be  assumed  that  these  were  paid  oa 
delivery  of  the  shipment; 

(d)  that  since  the  cause  of  action  accrued  more  than  two  years 
prior  to  the  filing  of  the  complaint,  the  claim  for  reparation  was 
barred. 

Order  accordingly. 


826.— Smith  &  Co.  v.  Missouri  &  N.  A.  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  449.     (March  2,  1909.) 

Complaint  of  unreasonable  rate  on  eggs  from  Leslie,  Ark.,  to  Chi- 
cago, 111.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  in  question,  there  was  no  through 
commodity  rate  on  eggs,  these  being  rated  third  class  at  $1.10  per 
100  lbs.  Shortly  thereafter,  a  special  commodity  rate  was  estab- 
lished of  77j4c.  Defendants  practically  agreed  that  the  latter  rate 
was  a  reasonable  one. 

Held,  (Clements,  C),  that  reparation  should  be  awarded  on  the 
basis  of  the  present  rate,  which  should  be  maintained  for  two  years. 
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827.— Darbyshire-Harvie  Iron  &  Machine  Co.  v.  El  Paso  &  S.  W. 
E.  Co.    15  I.  C.  C.  Rep.  451.    (March  2,  1909.) 

Complaint  of  unreasonable  rate  on  scrap  iron  from  Douglas,  Ariz., 
to  El  Paso,  Tex.,  and  demand  for  reparation. 

Prior  to  the  shipment  in  question,  there  had  not  been  sufficient 
traffic  on  scrap  iron  between  the  points  to  warrant  a  special 
commodity  rate  and  the  only  rate  applicable  was  the  class  rate  of 
63c.  per  100  lbs.  The  defendant  conceded  that  this  rate  was  ex- 
cessive and  that  a  reasonable  rate  would  be  $3.50  per  ton  of  2,000 
lbs.     Complainant  demanded  a  rate  of  $2.72  per  net  ton. 

Held,  (Clements,  C),  that  the  63c.  rate  was  unreasonable  and 
that  reparation  should  be  awarded  on  the  basis  of  a  $3.50  per  ton 
rate,  which  should  be  maintained  for  two  years. 

828.— The  Board  of  Mayor  and  Aldermen  of  the  City  of  Bristol, 
Tenn.  v.  Virginia  &  S.  W.  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
453.     (March  1,  1909.) 

Complaint  of  unreasonable  rate  on  steam  and  domestic  coal  from 
the  Appalachia  Coal  Fields  in  Virginia,  to  Bristol,  Tenn. 

Bristol  was  situated  on  the  boundary  line  between  Virginia  and 
Tennessee,  rates  from  the  Appalachia  field  being  intrastate  when  the 
coal  was  delivered  on  one  side  of  the  main  street  and  interstate  when 
destined  to  the  other  side.  The  greater  part  of  the  coal  was  for 
delivery  on  the  Virginia  side,  leaving  only  about  14>i%  interstate. 
The  distance  from  Appalachia  to  Bristol  was  69H  miles,  and  the  rate 
was  85c.  per  ton  on  both  domestic  and  steam  coal.  The  Southern 
Railway  charged  50c.  on  steam  coal  and  70c.  on  domestic  coal  from 
Middlesboro  to  Knoxville,  69  miles,  but  this  was  controlled  by  com- 
petition from  other  coal  mines  at  rates  fixed  by  the  State  Commission. 
In  1907,  the  rate  on  both  steam  and  domestic  coal  from  Appalachia 
to  Bristol  had  been  75c.  In  March,  1909,  the  domestic  coal  rate  had 
been  reduced  to  60c,  and  in  September  increased  again  to  90c, 
the  rate  on  steam  coal  being  reduced  to  70c  In  1900,  the  rates  had 
been  increased  to  $1.05  on  steam  coal  and  $1.25  on  domestic  coal.  In 
1904,  the  domestic  rate  was  reduced  to  $1.05.  In  July,  1905,  the 
steam  coal  rate  was  reduced  to  80c,  leaving  the  rate  on  domestic 
coal  $1.05.  In  compliance  with  Conference  Ruling  34,  Bulletin  No.  1, 
prohibiting  a  difference  in  rate  based  on  the  use  to  which  a  com- 
modity was  put,  the  present  rate  of  85c.  per  ton  had  been  established, 
based  on  the  theory  that  the  shipments  of  steam  coal  were  four 
times  as  great  as  those  on  domestic  The  opinion  reviews  the  finan- 
cial transactions  under  which  control  of  the  line  over  which  the  ship- 
ments in  question  were  made  had  passed  into  the  hands  of  the  South- 
ern Railway  Co.  It  appeared  that  although  practically  no  dividends 
had  been  paid  on  the  stock  of  these  companies,  a  large  amount  of 
earnings  had  evidently  been  put  into  the  property.  There  had  been 
a  rapid  growth  in  the  traffic  and  on  certain  other  hauls  of  a  similar 


302  THE  INTERSTATE  COMMERCE  ACT. 

nature  in  the  vicinity,  lower  rates  were  in  effect.  The  line  ran 
through  a  mountainous  country  which  added  something  to  the  cost 
of  operation.  Complainant  contended  that  the  higher  rates  now  in 
effect  were  the  result  of  an  unlawful  agreement  and  combination 
among  the  defendants. 

Held,  (Harlan,  C),  (a)  that  "while  evidence  of  such  unlawful 
combinations  is  always  admissible  as  a  part  of  the  history  of  the 
rate  of  which  complaint  is  made,  and  may  often  throw  light  upon  the 
question  of  its  reasonableness,  the  unlawful  combination,  standing  by 
itself  without  proof  also  of  the  unreasonableness  of  the  rate,  is  not 
a  sufficient  ground  for  an  order  by  the  Commission  reducing  the 
rate ; ' ' 

(6)  that  under  all  the  circumstances,  the  85c.  rate  was  unreason- 
able and  should  not  exceed  75c.  for  the  future. 

Order  accordingly. 

829. — Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  Chicago, 
R.  I.  &  P.  R.  Co.  et  al.  15  I.  C.  C.  Rep.  460.  (March  2, 
1909.) 

Complaint  of  refusal  to  establish  a  joint  through  rate  to  Milwaukee 
from  points  on  the  Rock  Island  system  formerly  on  the  line  of  the 
Burlington,  Cedar  Rapids  &  Northern  Railway  Co.,  and  of  prefer- 
ence of  Chicago  by  reason  thereof. 

The  Burlington,  C.  R.  &  N.  R.  Co.,  at  the  time  of  its  acquisition 
by  the  Rock  Island,  was  an  independent  system  running  through 
the  grain  producing  districts  of  the  northwest.  It  had  no  rails  of 
its  own  into  Milwaukee  or  Chicago,  but  maintained  through  routes 
and  joint  rates  to  both  of  these  points  in  connection  with  the  Chi- 
cago, Milwaukee  &  St.  Paul  R.  Co.,  and  the  Chicago  &  Northwestern. 
The  Rock  Island  system  did  not  run  into  Milwaukee  and  the  Cedar 
Rapids  road  had  been  acquired  by  it  particularly  to  divert  to  Chicago 
shipments  arriving  on  the  Cedar  Rapids  line.  Shortly  after 
the  acquisition  of  the  Cedar  Rapids  road  by  the  Rock  Island,  it 
withdrew  the  joint  through  rates  to  Milwaukee.  It  appeared  that 
both  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Chicago  &  North- 
western were  willing  to  make  the  rates  to  Milwaukee  the  same  as 
to  Chicago.  Practically  all  the  lines  running  to  Milwaukee  and 
Chicago  made  rates  to  these  points  from  the  territory  in  question 
the  same,  and  the  Rock  Island  did  so  except  as  to  coarse  grains,  the 
class  and  commodity  rates  being  the  same  and  the  rates  on  wheat 
and  barley  being  the  same.  The  Rock  Island  proposed,  however, 
to  withdraw  the  low  rate  on  wheat  and  barley  to  Milwaukee.  The 
result  was  that  the  rate  to  Milwaukee  was  3c.  per  100  lbs.  higher 
than  to  Chicago. 

Held,  (Harlan,  C),  (a)  that  although  it  was  to  the  Rock  Island's 
interest  to  have  the  entire  traffic  go  over  its  own  rails,  it  had  no  right 
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to  choose  the  Chicago  market  for  shippers  and  was  bound  to  allow 
a  reasonable  rate  to  Milwaukee; 

(b)  that  tested  by  the  comparison  with  other  rates  to  Milwaukee 
and  Chicago,  the  present  rate  was  unreasonable  and  should  not  ex- 
ceed that  to  Chicago; 

(c)  that  a  joint  through  route  and  rate  should  be  adopted  be- 
tween the  points  in  question  and  Milwaukee  take  a  rate  not  exceed- 
ing the  Chicago  rate,  the  divisions  of  the  rate  being  left  to  the 
carrier. 

Order  accordingly. 

Prouty,  C,  delivered  a  short  concurring  opinion  to  the  effect  that 
although  the  carrier's  interest  must  be  regarded  as  well  as  the  ship- 
per's in  connection  with  through  rates,  in  the  present  case  the  decis- 
ion was  correct. 

830. — Milwaukee  Electric  Railway  &  Light  Co.  v.  Chicago  M.  &  St. 
P.  R.  Co.    15  I.  C.  C.  Rep.  468.    (March  1,  1909.) 

Complaint  of  unreasonable  rate  on  clay  conduit  from  Brazil,  Ind., 
to  Racine,  Wis.,  and  demand  for  reparation. 

The  class  rate  of  lie.  per  100  lbs.  was  exacted,  although  there  was 
in  effect  a  commodity  rate  of  654c.  to  Milwaukee,  20  miles  more  dis- 
tant. The  defendant  admitted  that  the  charge  was  unreasonable  and 
subsequently  established  a  rate  of  6c. 

Held,  (Harlan,  C),  (a)  that  the  rate  in  question  was  unreason- 
able and  should  not  exceed  the  rate  to  Milwaukee; 

(b)  that  reparation  should  be  awarded  on  the  basis  of  a  654c. 
rate. 

Order  accordingly. 

832.— United  States  v.  Baltimore  &  O.  R.  Co.    15  I.  C.  C.  Rep. 

470.     (March  2,  1909.) 

Complaint  of  unreasonable  through  passenger  rate  from  Pittsburg, 
Pa.,  to  Newport,  R.  I.,  and  demand  for  reparation. 

At  the  date  in  question,  the  through  rate  was  $12.50,  while  the 
sum  of  the  locals  was  but  $11. 

Held,  (Knapp,  Ch.),  that  the  principle  that  the  through  rate  should 
not  exceed  the  combination  of  locals  and  that  where  it  did  so  it  was 
per  se  unreasonable  applied  to  passengers  as  well  as  to  freight,  and 
reparation  should  be  awarded  accordingly. 

833. — National  Petroleum  Association  et  al.  v.  Louisville  &  N.  R. 
Co.    15  I.  C.  C.  Rep.  473.     (March  2,  1909.) 

Complaint  of  unreasonable  rule  restricting  L.  C.  L.  shipments  of 
coal  oil  and  certain  inflammable  petroleum  products  to  one  day  in 
each  week. 

The  rule  in  question  operated  to  give  a  distinct  advantage  to  the 
Standard  Oil  Co.,  which  had  tank  stations  and  could  therefore  dis- 
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tribute  its  product  on  short  notice.  It  appeared  that  practically 
every  other  railroad  except  the  defendant  allowed  shipments  of  the 
commodities  in  question  on  two  or  more  days. 

Held,  (Knapp,  Ch.),  that  the  rule  in  question  was  unreasonable 
and  should  be  modified  so  as  to  permit  shipments  on  at  least  two 
days  in  each  week,  which  days  should  be  separated  by  at  least  two 
intervening  days. 

834. — American  Refractories  Co.  v.  Elgin,  J.  &  B.  R.  Co.  et  al. 

15  I.  C.  C.  Rep.  480.    (March  1,  1909.) 

Complaint  of  unreasonable  rate  on  fire  brick  from  Joliet,  111.,  to 
Milwaukee,  Wis.,  and  demand  for  reparation. 

The  rate  in  question  was  5c.  per  100  lbs.  It  appeared  that  a  4c. 
rate  was  in  effect  by  other  routes  and  that  even  lower  rates  were  in 
force  in  this  section  on  similar  traffic. 

Held,  (Prouty,  C),  that  4c.  was  a  reasonable  rate  for  the  future 
and  reparation  would  be  awarded  on  that  basis  with  interest  at  6% 
from  the  date  of  payment. 

Order  accordingly. 

835. — Carstens  Packing  Co.  v.  Oregon  R.  &  N.  Co.  et  al.    15  I.  C. 

C.  Rep.  482.    (March  1,  1909.) 

Demand  for  reparation  against  initial  carrier  for  excessive  charges 
on  cattle  from  Ontario,  Ote.,  and  Nampa,  Ida.,  to  Tacoma,  Wash., 
on  account  of  misrouting. 

The  shipments  in  question  were  specifically  routed  by  the  shipper 
through  Wallula,  where  the  Oregon  R.  &  N.-  Co.,  the  initial  carrier, 
maintained  a  junction  with  the  Northern  Pacific  Railway.  Because 
of  washouts  that  had  occurred  on  the  Oregon  R.  &  N.  line,  the  ship- 
ments were  diverted  tnrough  Portland,  and  there  turned  over  to  the 
Northern  Pacific.  This  diversion,  effected  without  the  knowledge  or 
consent  of  the  shipper,  was  unnecessary,  for  the  line  of  the  Oregon 
R.  &  N.  Co.,  as  was  subsequently  ascertained,  had  been  reopened  and 
was  then  in  operation.  By  reason  of  the  diversion,  an  additional 
charge  of  $503.20  was  exacted.  The  Oregon  R.  &  N.  Co.  asked  per- 
mission to  refund  the  sum  of  $461.80  on  account  of  misrouting. 

Held,  (Harlan,  C),  that  the  proper  tariff  rate  over  the  route  by 
which  the  shipments  should  have  gone  exceeded  the  rate  charged  by 
$440.74  and  this  amount,  with  6%  from  the  date  of  payment,  should 
be  awarded. 

Order  accordingly. 

836.— Cambria  Steel  Co.  v.  Baltimore  &  O.  R.  Co.  15  I.  C.  C.  Rep. 
484.     (March  8,  1909.) 

Demand  for  reparation  on  account  of  alleged  unreasonable  de- 
murrage charges  on  private  cars,  accrued  prior  to  the  Conference 
Ruling  of  April  13,  1908,   and  paid  under  protest  after  that   de- 
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The  cars  in  question  were  private  cars  belonging  to  the  complain- 
ant and  the  demurrage  had  accrued  while  they  were  standing  on 
complainant's  private  tracks  at  Johnstown,  Pa. 

Held,  (Clark,  C),  that  since  the  demurrage  was  properly  assess- 
able according  to  the  tariffs  in  force  at  the  time  it  accrued,  and  prop- 
erly payable  at  that  time,  the  mere  fact  that  the  charges  were  paid 
under  protest  called  forth  by  the  decision  In  re  Demurrage  Charges 
on  Privately  Owned  Tank  Cars  (622)  gave  no  basis  for  a  claim  for 
reparation,  since  by  the  Commission's  ruling  this  decision  was  not 
to  be  given  a  retroactive  effect,  and  since  to  award  reparation  would 
produce  discrimination  as  against  other  shippers  who  had  promptly 
paid  demurrage  charges  like  those  in  question. 

Complaint  dismissed. 

837. — Bristol  Board  of  Mayor  &  Aldermen  v.  Southern  Ry.  Co. 
15  I.  C.  C.  Rep.  487.     (March  8,  1909.) 

Complaint  of  pi'eference  of  Chattanooga,  Tenn.,  over  Bristol,  Tenn., 
in  bituminous  coal  rates  from  Middlesboro,  Ky. 

The  rate  to  Bristol  was  $1.20  per  ton,  while  that  to  Chattanooga, 
the  same  distance,  but  not  over  the  same  line,  was  80c.  It  ap- 
peared, however,  that  the  Chattanooga  rate  was  the  result  of  market 
competition  from  nearer  coal  mines,  and  it  was  not  alleged  that  the 
Bristol  rate  was  per  se'  unreasonable. 

Held,  (Harlan,  C.),  that  in  view  of  the  dissimilarity,  of  the  cir- 
cumstances and  conditions,  the  preference  in  rates  was  not  shown  to 
be  unreasonable. 

Complaint  dismissed. 

838. — Kansas  City  Transportation  Bureau  of  the  Commercial  Club 
et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    15  I.  C.  C.  Rep. 

491.     (March  8,  1909.) 

Complaint  of  discrimination  against  Kansas  City  market  by  lower 
through  rates  from  Kansas  grain  fields  for  export  direct  to  Gulf  ports 
than  combination  export  rates  on  Kansas  City. 

This  complaint  grew  out  of  the  adjustment  of  rates  made  in  pur- 
suance of  the  Commission's  order  in  Kansas  Farmers,  etc.  Club  v. 
Atchison,  Topeka  &  Santa  Fe  (519)  in  which  the  Commission  had 
prescribed  rates  from  Kansas  points  of  origin  to  Gulf  ports  for 
export  and  to  Texas  milling  and  consuming  points,  lower  than  the 
combination  rates  to  such  points  through  Kansas  City.  It  appeared 
that  the  carriers  originating  the  grain  were  anxious  to  maintain  the 
rates  so  prescribed  insomuch  as  it  insured  them  a  through  haul  over 
their  own  rails  to  the  Gulf  ports  while  if  grain  went  through  Kansas 
City,  it  might  be  delivered,  after  transshipment,  to  another  carrier 
for  the  remainder  of  the  haul.  The  distance  by  the  direct  line  was 
somewhat  less. 

Held,   (Clark,  C),   (a)  that  originating  carriers  had  right  to  haul 

20 
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the  commodities  via  routes  most   advantageous  to   them,   provided 
they  gave  to  shippers  proper  service  and  reasonable  rates; 

(b)  that  the  Commission  had  no  authority  to  advance  the  rates  via 
Kansas  City; 

(c)  that  to  reduce  rates  either  in  or  out  of  Kansas  City  would 
involve  an  adjustment  of  the  entire  rate  situation  in  the  region, 
which,  under  the  circumstances  it  did  not  seem  necessary  to  make; 

(d)  that  the  discrimination  in  question  did  not  appear  to  be  un- 
reasonable or  unjust. 

Complaint  dismissed. 

839. — Rosenbaum  Grain  Co.  v.  Missouri,  K.  &  T.  By.  Co.  et  al. 
15  I.  C.  C.  Rep.  499.    (March  8,  1909.) 

Complaint  of  unreasonable  charge  on  wheat  from  Kansas  City, 
Kas.,  to  Galveston,  Tex.,  for  export,  and  demand  for  reparation. 

The  complainants  had  shipped  two  cars  of  grain — one  in  a  car  of 
marked  capacity  50,000  lbs.,  and  another  in  one  of  marked  capacity 
60,000  lbs.  In  the  first  he  had  loaded  55,000  lbs.  of  wheat,  and  in 
the  second  66,000  lbs.  55,000  lbs.  was  the  maximum  capac- 
ity of  the  first  car.  The  defendants  tariffs  provided  for  a 
60,000  pound  minimum  on  grain  no  matter  in  what  size  cars  it  was 
shipped.  The  alleged  purpose  of  this  rule  was  to  prevent  cars  of 
light  capacity  being  forced  on  defendants  for  transportation  use. 

Held,  (Cockrell,  C),  (a)  that  a  tariff  provision  prescribing  a  mini- 
mum weight  greater  than  the  possible  capacity  of  the  car  was  un- 
reasonable and  in  the  present  case  resulted  in  a  charge  for  trans- 
porting 5,000  lbs.  more  wheat  than  was  actually  carried; 

(6)  that  reparation  would  be  awarded  based  on  the  rate  exacted 
on  5,000  lbs. 

Order  accordingly. 

840. — Harlow  Lumber  Co.  v.  Atlantic  Coast  Line  E.  Co.  et  al. 
15  I.  C.  C.  Rep.  501.     (March  8,  1909.) 

Demand  for  reparation  for  charging  unreasonable  through  rate  on 
lumber  from  Warsaw,  N.  C,  to  Chappaqua,  N.  Y. 

The  basis  of  the  complaint  was  the  fact  that  the  through  rate  of 
32c.  per  100  lbs.  via  New  York  exceeded  the  combination  rate  of  21c. 
to  New  York  and  7c.  from  New  York.  It  appeared,  however,  that 
this  combination  28c.  rate  was  not  available  to  the  complainant  be- 
cause the  combined  locals  did  not  include  full  lighterage,  so  that  the 
complainant  in  using  the  local  rates  would  necessarily  have  been 
put  to  an  extra  expense  of  4c.  or  upwards.  It  appeared  that  since 
the  shipment  in  question  the  through  rate  had  been  reduced  to  27c. 

Held,  (Knapp,  Ch.),  (a)  that  the  facts  did  not  disclose  a  typical 
case  of  a  through  rate  in  excess  of  combined  locals  such  as  have  been 
condemned  in  general  terms  by  the  Commission; 


DIGEST  OF  DECISIONS.  307 

(6)  that  the  carriers  had  sustained  the  burden  upon  them  of  justi- 
fying the  rates  in  question; 

(c)  that  the  voluntary  reduction  of  the  rate  without  proof  of  its 
unreasonableness  prior  to  the  reduction  did  not  furnish  a  proper  basis 
for  reparation. 

Complaint  dismissed. 

841. — Indianapolis  Freight  Bureau  v.  Cleveland,  C.  C.  &  St.  L. 
Ry.  Co  et  al.    15  I.  C.  C.  Rep.  504.     (March  2,  1909.) 

Complaint  of  unreasonable  class  rates  and  classification  from 
Indianapolis  to  Ohio  River  points  and  Chicago  as  compared  with 
rates  between  Chicago  and  the  Ohio  River,  and  of  preference  of 
Chicago  over  Indianapolis  in  the  allowance  of  privileges  to  Chicago 
shippers  not  allowed  to  those  shipping  from  Indianapolis. 

The  distance  from  Indianapolis  to  Ohio  River  points  was  40%,  and 
from  Indianapolis  to  Chicago  60%  of  the  average  distance  between 
Chicago  and  the  Ohio  River  points.  The  relation  of  rates  from 
Indianapolis  to  Chicago  was  not  constructed  on  any  fixed  percentage  of 
the  rates  from  Chicago  to  the  Ohio.  The  complainant  sought  to  have  the 
Indianapolis  rate  to  the  Ohio  River  50%  of  that  from  Chicago  and 
the  rate  to  Chicago  70%  of  the  through  rate  from  Chicago  to  the 
Ohio,  in  each  case  adding  10%  to  the  relative  mileage.  At  present, 
the  rates  from  Indianapolis  were  considerably  higher  than  this.  It 
appeared  that  the  rates  from  Indianapolis  could  not  be  altered  with- 
out reconstructing  the  whole  system  of  rates  applied  to  Central 
Freight  Association  territory  and  a  disturbance  of  all  rate  conditions 
between  Chicago  and  Cincinnati.  Complaint  was  also  made  of  pro- 
portional rates  from  Indianapolis  to  the  Ohio  River  crossings  on 
traffic  destined  to  southern  points.  There  was  no  uniform  percentage 
between  local  and  proportional  rates,  the  latter  being  constructed 
under  stress  of  competitive  conditions.  The  proportional  rates  from 
Indianapolis  were  considerably  lower  than  those  from  Chicago,  but 
were  not  as  much  lower  as  they  would  have  been  had  they  been  con- 
structed on  a  mileage  basis  with  reference  to  Chicago.  An  alter- 
ation of  these  rates  would  have  altered  the  entire  rate  condition  from 
Indianapolis.  Rates  on  fresh  meats  were  complained  of,  but  this 
was  adjusted  satisfactorily  while  the  complaint  was  pending.  Com- 
plaint was  also  made  of  commodity  rates  on  certain  articles  to  St. 
Louis  in  comparison  with  the  Chicago  rate.  The  complaint  as  re- 
gards rates  from  Indianapolis  to  Chicago  was  satisfied  by  a  reduc- 
tion in  July,  1907.  From  Chicago  there  was  in  effect  a  rule  known 
as  the  "two-for-one  rule"  under  which  when  a  car  of  the  size  re- 
quired could  not  be  furnished  by  the  railroad,  the  shipment  would 
be  allowed  in  two  cars  at  the  highest  minimum  weight  and  lowest 
rate  provided  for  one  car,  even  though  the  second  car  was  not  filled. 
This  provision  was  also  allowed  from  Indianapolis  on  certain  articleB, 
but  was  denied  to  furniture,   vehicles,  chairs  and  other  light   and 
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bulky  articles.  Defendants  contended  that  it  was  unreasonable  to 
require  them  to  apply  it  to  such  articles  since  in  case  of  articles  of 
which  a  small  amount  could  be  loaded  in  a  car  it  would  not  allow 
them  to  earn  sufficient  to  pay  for  the  business.  As  regards  many 
shipments  from  Chicago,  there  was  an  excess  of  empty  cars  which 
made  the  application  of  the  rule  reasonable.  Under  the  "two-for-one 
rule"  a  dishonest  shipper  had  the  advantage,  since  he  could  ask  for 
a  large  car  where  he  knew  the  defendant  could  not  furnish  it  and 
thus  get  the  advantage  of  the  carload  rate  for  less  than  carload  ship- 
ments. Complaint  was  also  made  of  the  classification  of  japanned 
castings  with  hardware  in  the  fourth  class  C.  L.  and  third  class  L.  C. 
L.,  instead  of  in  the  fifth  class  with  regular  eastings.  Japanning 
enhanced  the  value  only  one-fifth  of  a  cent  per  pound. 

Held,  (Clements,  C),  (a)  that  in  view  of  the  great  disturbance  in 
rates  involved  in  an  adjustment  of  the  class  rates  from  Indianapolis 
and  from  Chicago  and  in  view  of  the  fact  that  the  rates  either  abso- 
lutely or  relatively  did  not  appear  to  be  excessive  or  unreasonable 
or  to  furnish  the  carriers  an  undue  return,  these  rates  would  not  be 
altered ; 

(&)  that  proportional  rates  to  or  from  a  more  distant  point  should 
normally  be  less  per  ton  per  mile  than  to  or  from  a  less  distant  point, 
and  the  Commission  would  not  condemn  a  relation  of  proportional 
rates  from  Indianapolis  and  Chicago  although  competitive  conditions 
had  made  the  latter  somewhat  lower  relatively  than  the  Indianapolis 
rates ; 

(c)  that  the  commodity  rates  from  Indianapolis  to  St.  Louis  on 
iron  and  steel  articles,  burlap  and  gunny  bags,  furniture  and  chairs, 
iron  beds  and  wooden  ladders  were  unreasonable  as  compared  with 
rates  from  Chicago,  and  should  be  relatively  reduced  by  amounts 
specified ; 

(<£)  that  the  Commission  would  be  loath  to  require  the  enforcement 
of  a  rule  giving  the  dishonest  shipper  an  advantage  over  an  honest 
one  and  although  its  application  at  present  appeared  to  give  Chicago 
an  undue  advantage  over  Indianapolis,  this  feature  of  the  complaint 
would  be  retained  in  order  to  give  the  carriers  an  opportunity  to 
remove  the  cause  of  complaint ; 

(e)  that  japanned  castings  should  be  rated  fifth  class,  the  in- 
creased rate  through  the  changed  classification  being  unreason- 
able; 

(f)  (semble)  that  it  is  not  proper  for  carriers  to  regulate  the 
amount  of  freight  charges  by  prescribing  carload  minimums  which 
manifestly  could  not  be  loaded; 

(g)  (semble)  that  a  lower  rate  was  proper  on  a  specific  commodity 
in  which  the  annual  amount  of  shipment  was  very  large. 

Order  accordingly. 

842. — Hartman  Furniture  &  Carpet  Co.  v.  Wisconsin  Central  Ry. 
Co.  et  al.    15  I.  C.  C.  Rep.  530.     (March  8,  1909.) 
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Complaint  of  unreasonable  rate  on  stoves  from  Minneapolis,  Minn., 
via  Chicago,  to  Fremont,  Ohio. 

The  shipment  in  question  was  made  in  October,  1906.  The  formal 
complaint  was  not  filed  until  November,  1908,  but  was  informally 
presented  in  February,  1908.  The  through  rate  charged  was  33c. 
There  was,  however,  in  the  tariff  a  proviso  requiring  agents  to 
observe  the  sum  of  the  locals  where  this  was  less  than  the  through 
rate.  A  through  rate  of  28c.  was  established  in  1907.  The  rule  with 
reference  to  the  ■  observance  of  local  rates  had  been  condemned  by 
the  Commission,  making  the  through  class  rate  the  only  legal  rate. 

Held,  (Harlan,  C),  (a)  that  the  informal  complaint  stopped  the 
running  of  the  Statute; 

(&)  that  under  the  facts,  the  rate  charged  was  unreasonable  and 
should  not  have  exceeded  2954c,  and  that  reparation  should  be  award- 
ed accordingly. 

843. — Pleasant  Hill  Lumber  Co.  v.  St.  Louis  S.  W.  Ry.  Co.  et  al. 

15  I.  C.  C.  Rep.  532.     (March  2,  1909.) 

Demand  for  reparation  on  account  of  unreasonable  charge  on  saw 
mill  machinery  from  Ogemaw,  Ark.,  to  Sodus,  La. 

The  shipments  in  question  were  made  in  May,  1905,  and  the  charges 
collected  in  June,  1905.  The  complaint  was  not  filed  until  Septem- 
ber, 1907.  The  complainant  failed  to  appear  at  the  hearing.  The 
defendant  filed  an  affidavit  as  to  the  date  of  the  payment  of  the 
freight. 

Held,  (Clements,  C),  that  the  claim  for  reparation  was  barred. 

Complaint  dismissed. 

844. — Watika  Coal  &  Lumber  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co. 
et  al.    15  I.  C.  C.  Rep.  533.     (March  8,  1909.) 

Demand  for  reparation  on  account  of  alleged  misrouting  of  lumber 
from  Ashland,  Tex.,  to  Watika,  Okla. 

Complainant  did  not  appear  at  the  hearing. 

Held,  (Lane,  C),  that  the  case  would  be  dismissed  for  lack  of 
prosecution. 

845.— Monroe  Progressive  League  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co. 

et  al.    15  I.  C.  C.  Rep.  534.    (March  8,  1909.) 
Complaint  of  discrimination  against  Monroe,  La.,  in  rates  from  St. 
Louis  and  points  north,  northeast  and  northwest  thereof  to  southern 
points  and  of  rate  adjustment  by  which  Monroe  was  grouped  with 
Alexandria  and  Shreveport  in  rates  from  the  north. 

The  defendant  justified  most  of  the  rates  on  the  ground  of  rail- 
road and  commercial  competition  at  New  Orleans,  Vicksburg,  etc.  It 
appeared,  however,  that  in  certain  cases  the  rates  from  St.  Louis 
to  Monroe  were  higher  than  the  through  rates  to  Vicksburg,  plus  the 
local  back  to  Monroe.     The  competition  by  water  from  St.  Louis  to 
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Vicksburg  was  not  at  present  active  but  would  arise  if  the  rates  to 
Vieksburg  were  at  all  lower.  Rates  from  Memphis  were  also  com- 
plained of,  but  these  were  adjusted  while  the  case  was  pending. 
Shreveport  and  Alexandria  were  still  more  distant  than  Monroe 
from  the  points  of  origin,  but  they  were  all  situated  in  the  same 
general  territory. 

Held,  (Clark,  C),  (a)  that  where  the  combination  rate  on  Vicks- 
burg exceeded  the  through  rate  to  Monroe,  it  was  to  that  extent  un- 
reasonable ; 

(&)  that  although  distance  is  to  be  regarded  in  determining  the 
reasonableness  of  rates,  it  could  not  alone  control; 

(c)  that  potential  water  competition  was  sufficient  excuse  for  a 
preference  between  localities; 

(d)  that  it  did  not  appear  to  be  unreasonable  to  group  Monroe  with 
Shreveport  and  Alexandria. 

Case  held  open  for  further  proceedings. 

846.— Place  v.  Toledo,  Peoria  &  Western  Ry.  Co.  et  al.    15  I.  C.  C. 

Rep.  543.     (March  8,  1909.) 

Complaint  of  refusal  to  rate  fuel  wood  as  emigrants'  movables 
where  shipped  as  part  of  the  baggage  and  effects  of  an  intending 
settler. 

In  September,  1908,  complainant  shipped  a  carload  of  goods  from 
La  Harpe,  111.,  to  himself  at  Boulder,  Col.,  and  prepaid  the  freight 
at  the  rate  provided  in  the  tariff  for' emigrants'  movables,  which 
covered  "property  included  in  the  outfit  of  intending  settlers."  In 
the  lot  there  was  5165  pounds  of  fuel  wood  which  was  plainly  piled 
in  the  middle  of  the  car  and  was  not  intended  for  sale  or  specula- 
tion. The  tariff  provision  was  not  clear  as  to  whether  this  fuel 
wood  came  under  it  or  not.  The  agent  at  the  point  of  destination 
collected  an  extra  charge  on  the  wood,  refusing  to  include  it  at  the 
emigrant  movable  rate. 

Held,  (Clark,  C),  (a)  that  the  underlying  reason  for  the  transpor- 
tation of  emigrant  movables  was  to  offer  an  inducement  to  persons 
to  settle  in  undeveloped  localities; 

(6)  that  fuel  wood  was  included  in  the  property  in  the  outfit  of  an 
intending  settler; 

(c)  that  the  charge  assessed  on  the  wood  was  in  excess  of  the 
legal  tariff  and  was  unreasonable. 

Order  for  refund  accordingly. 

847. — Cedar  Hill  Coal  &  Coke  Co.  v.  Colorado  &  Southern  Ry.  Co. 
et  al.    15  I.  C.  C.  Rep.  546.     (March  8,  1909.) 

Complaint  of  unreasonable,  reconsignment  charge  on  coal  and  de- 
mand for  reparation. 

The  shipment  complained  of  included  six  cars.  At  the  time  the 
first  three  cars  were  shipped,  defendants  had  in  effect  a  rule  permit- 
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ting  a  change  of  destination  without  extra  charge  where  the  notice 
was  given  the  railroad  before  the  car  arrived  at  the  destination.  At 
the  time  the  last  three  cars  were  shipped  there  was  in  effect  a  rule 
providing  for  a  change  of  destination  en  route  within  24  hours 
after  arrival,  at  $5  per  car.  There  was  evidence  to  the  effect  that 
change  of  route  involved  considerable  expense  to  the  carrier  for  tele- 
graphing, but  by  reason  of  the  wholesale  arrangement  for  telegraphic 
messages  by  the  defendant,  the  exact  cost  was  difficult  to  ascertain. 
The  complainant  was  charged  $5  each  on  all  six  cars.  The  $5  rate 
in  effect  when  the  last  three  shipments  were  made  had  been  con- 
tinued only  a  year  and  had  then  been  reduced  to  $2. 

Held,  (Clark,  C),  (a)  that  the  reduction  of  the  charge  was  pre- 
sumptive but  not  conclusive  evidence  of  its  prior  unreasonable- 
ness; 

(6)  that  "the  reasonableness  of  a  reconsignment  charge  is  de- 
pendent upon  the  cost  of  that  service"  and  there  was  no  satisfactory 
evidence  as  to  the  cost  in  this  case; 

(c)  that  from  the  evidence  the  $5  charge  was  unreasonable,  in  so 
far  as  it  exceeded  $2; 

(d)  that  reparation  should  be  awarded  for  the  $5  overcharge  on 
each  of  the  first  three  cars  and  at  the  rate  of  $3  on  the  last  three. 

848.— Channon  Co.  v.  Lake  Shore  &  M.  S.  Ry.  Co.  et  al.  15  I.  C. 
C.  Rep.  551.     (March  8,  1909.) 

Complaint  of  unreasonable  rate  and  classification  on  old  canvas 
from  Worcester,  Mass.,  to  Chicago,  111.,  and  demand  for  reparation. 

The  canvas  in  question  was  so  worn  as  to  be  useless  as  canvas 
and  was  bought  and  sold  as  junk.  The  defendant,  however,  refused 
to  apply  the  junk  rate  of  35c,  which  under  the  tariff  included  only 
old  rope  and  cordage,  and  applied  the  canvas  rate  of  75c. 

Held,  (Prouty,  C),  (a)  that  the  canvas  in  question  was  really 
junk  and  the  classification  should  be  modified  so  as  to  include  it; 

(b)  that  reparation  should  be  awarded  ori  the  basis  of  the  junk 
rate  as  to  the  shipments  in  question. 

849-A.— Kindel  v.  New  York,  N.  H.  &  H.  K.  Co.  et  al.  15  I.  C.  C. 
Rep.  555.     (March  2,  1909.) 

Complaint  of  preference  of  Chicago,  Kansas  City  and  eastern 
points  over  Denver  in  the  adjustment  of  class  rates  from  the  east 
to  Kansas  City,  Denver  and  points  in  Utah. 

The  complaint  was  based  on  the' fact  that  class  rates  from  the  east 
to  points  west  of  the  Missouri  River  were  based  on  rates  to  the 
Missouri  River  plus  the  local  rate  from  the  Missouri  River,  while 
rates  through  Denver  were  not  so  adjusted.  The  result  was  that 
shippers  at  Kansas  City  had  a  great  advantage  over  Denver  ship- 
pers in  serving  points  west  of  Denver.  The  complainants  asked  that 
Colorado  common  points  be  made  basing  points  in  the  same  way  that 
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the  Missouri  Eiver  was  a  basing  line.  Complaint  was  also  made 
of  the  unreasonableness  of  class  rates  from  the  Missouri  River  to 
Denver  and  from  Denver  to  Utah  common  points.  The  original 
complaint  did  not  allege  unreasonableness  of  any  specific  rates  from 
Denver  to  Utah  points  and  evidently  desired  to  raise  the  general 
question  of  the  rate  adjustment  at  Denver  and  obtain  a  general  order. 
At  the  hearing,  complainant  amended  the  complaint  by  specifying 
definite  class  and  commodity  rates.  There  was  considerable  evidence 
showing  the  prosperity  and  large  earnings  by  the  Union  Pacific, 
one  of  the  carriers  whose  rates  were  complained  of. 

Held,  (Clark,  C),  (a)  that  as  regards  the  matters  not  alleged  in 
the  complaint  and  brought  up  for  the  first  time  at  the  hearing,  no 
action  would  be  taken,  since  "we  are  authorized  to  reduce  a  rate, 
or  to  modify  a  rule  or  practice  which  affects  a  rate,  only  after  full 
hearing  upon  complaint,  and  no  order  can  be  entered  by  the  Commis- 
sion affecting  a  carrier's  rates  or  regulations  except  after  such  car- 
rier has  been  given  full  and  fair  opportunity  to  be  heard;" 

(&)  that  to  make  Denver  a  basing  point  would  not  assist  the 
general  rate  situation,  since  it  would  place  Utah  points  at  the  same 
disadvantage  with  regard  to  Denver  as  Denver  was  now  in  with 
regard  to  Kansas  City  and  other  Missouri  River  points; 

(c)  that  since  the  through  rate  to  Denver,  based  on  Missouri  River 
points,  was  the  same  as  the  combination  local  rates  on  such  points, 
it  was  prima  facia  unreasonable  and  Denver  should  have  through 
rates  from  Chicago  less  than  the  combined  locals  on  the  Missouri 
River ; 

(d)  that  the  reasonableness  of  a  rate  between  two  points  served 
by  two  or  more  carriers  could  not  be  determined  by  a  consideration 
alone  of  that  line  which  is  shortest  and  most  favorably  situated  as 
to  operations,  earnings,  etc.,  but  the  entire  situation  must  be  con- 
sidered ; 

(e)  that  there  appeared  a  discrimination  in  class  rates  against 
Denver  in  a  number  of  particulars  specified  which  should  be  adjusted. 

Order  accordingly. 

849-B  —  Chicago,  B.  &  Q.  R.  Co.  et  al.  v.  Interstate  Commerce  Com- 
mission. 171  Fed.  680.  C.  C.  N.  D.  111.  E.  D.  (Aug.  24, 
1909.) 

See  697-B.— Supra,  p.  243. 

850. — Indianapolis  Freight  Bureau  v.  Pennsylvania  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  567.    (March  8,  1909.) 

Complaint  of  preference  of  St.  Louis  and  Ohio  River  crossings 
over  Indianapolis  in  rates  on  sugar  and  coffee  from  New  Orleans 
and  from  the  Atlantic  Sea  Board  points. 

Prior  to  July  15,  1908,  rates  from  New  Orleans  to  Indianapolis 
were  the  same  as  to  Chicago  and  intermediate  points.     In  July  and 
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August,  1908,  the  defendant  increased  the  carload  rate  on  coffee  by 
3c.  per  100  lbs.,  and  on  sugar  by  2c.  to  all  points  except  St.  Louis  and 
Ohio  River  crossings.  It  appeared  that  water  competition  strongly 
influenced  the  rate  on  sugar  but  did  not  affect  the  rate  on  coffee. 
It  also  appeared  that  sugar  was  sold  in  such  a  way  that  the  shipper 
was  the  one  who  would  pay  the  increased  rate  and  defendants  con- 
tended that  for  this  reason  the  Indianapolis  merchants  were  not 
interested. 

Held,  (Clark,  C),  (a)  that  the  Act  particularly  provided  that  no 
complaint  be  dismissed  because  it  was  shown  that  the  complainant 
was  not  damaged  and  the  Commission  was  concerned  with  matters 
of  the  present  kind  only  from  the  standpoint  of  the  lawful  tariffs; 
it  had  no  means  of  knowing  how  long  the  present  practice  of  sell- 
ing sugar  would  be  continued  and  the  point  made  by  the  defendants 
as  to  the  complainant's  interest  in  the  proceeding  was  not  sound; 

(b)  that  the  increased  rate  on  sugar  was  justified  by  water  compe- 
tition, since  carriers  might  voluntarily  make,  under  the  force  of  con- 
trolling competition,  rates  which  they  might  not  be  required  to  make ; 

(c)  that  the  rates  on  coffee  as  altered  were  a  departure  from  the 
long  and  well-established  relationship  of  rates  between  Indianapolis, 
St.  Louis  and  Ohio  River  crossings  and  were  unreasonable;  the  rates 
in  effect  prior  to  August,  1908,  should  be  restored. 

Order  accordingly. 

851.— Thomas  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.  15  I.  C.  C. 
Rep.  584.     (March  8,  1909.) 

Complaint  of  unreasonable  rate  on  vegetables  from  Green  Bay, 
Wis.,  to  Pattonsburg,  Mo.,  and  demand  for  reparation. 

The  rate  charged  was  the  combination  of  local  rates  on  Milwaukee, 
aggregating  31TAe.,  there  being  at  the  time  a  joint  through  rate  of 
22c.  over  all  other  lines. 

Held,  (Harlan,  C),  (a)  that  22c.  was  a  reasonable  rate  for  the 
services  in  question  and  should  be  established  in  the  future; 

(b)  that  reparation  would  be  awarded  on  the  basis  of  the  22c.  rate. 

Order  accordingly. 

852. — Gamble-Robinson  Commission  Co.  v.  Chicago,  N.  W.  R.  Co. 
168  Fed.  161.    C.  C.  A.  8th  Circ.    (March  22,  1909.) 

Error  to  C.  C.  U.  S.,  Dist.  of  Minn.,  sustaining  demurrer  to  com- 
plaint of  discrimination  and  preference  in  unreasonably  and  malici- 
ously refusing  shipments  of  fruit,  vegetables  and  dairy  products  to 
complainants  without  prepayment  of  freight  charges,  although  allow- 
ing such  privileges  to  other  shippers  similarly  situated. 

Prior  to  December  15,  1906,  it  had  been  the  uniform  custom  and 
usage  of  carriers,  including  the  defendant,  to  accept  shipments  of 
the  products  named  at  local  stations  without  prepayment  of  freight, 
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taking  a  'written  guarantee  from  the  shipper  and  relying  in  the  first 
place  on  the  consignees  for  payment  of  the  charge  with  recourse 
against  the  shipper  in  case  df  any  question  arising.  Where  ship- 
ments were  received  by  carriers  from  connecting  lines,  it  was  the 
custom  for  the  terminal  carrier  to  pay  the  charges  of  the  connecting 
lines,  and  collect  for  the  entire  transportation  from  the  consignees 
at  destination  after  delivery  of  the  goods.  Plaintiffs  did  a  large 
commission  business,  conducted  for  the  most  part  over  defendant's 
lines.  On  December  15,  1906,  defendant  notified  its  agents  that  it 
would  no  longer  accept  freight  consigned  to  defendant  from  shippers 
or  connecting  lines  unless  charges  were  prepaid.  At  the  same  time, 
however,  it  continued  to  receive  for  and  deliver  freight  to  plaintiffs' 
competitors,  similarly  situated,  without  prepayment  of  transportation 
charges.  The  complaint  alleged  that  this  course  of  action  was 
adopted  by  defendant  to  harass  the  complainant,  to  injure  its  busi- 
ness, and  its  credit,  and  to  give  its  competitors  an  unequal  and  un- 
reasonable preference  and  advantage,  and  to  subject  it  to  an  unequal 
and  unreasonable  prejudice  in  the  transaction  of  its  business,  and 
that  the  course  of  action  in  fact  had  that  effect.  The  complainants 
demanded  a  judgment  of  $50,000  for  damages  suffered. 

Held,  (Sanborn,  C.  J.),  (relying  on  Circuit  Court  decisions  involv- 
ing complaints  of  discriminations  between  connecting  lines)  (a)  that 
the  Act  did  not  forbid  all  preferences  and  discriminations,  but  only 
such  as  were  undue  or  unjust; 

(6)  that  neither  the  common  law  nor  the  Interstate  Commerce 
Act  required  carriers  to  give  credit  to  their  patrons; 

(c)  that  the  refusal  of  this  privilege  was  not  an  unjust  dis- 
crimination or  an  undue  preference,  although  it  was  allowed  to  a 
competitor  similarly  situated,  and  the  motive  or  purpose  on  the  part 
of  the  defendant  was  immaterial. 

Judgment  sustaining  demurrer  affirmed. 

Hook,  C.  J.,  dissented  on  the  ground  that  all  kinds  of  undue  prefer- 
ences and  unjust  discriminations  by  carriers  against  shippers  were 
forbidden;  that  in  the  present  case  an  important  advantage  was 
denied  complainant  which  was  allowed  his  competitors,  without  any 
reason  appearing  therefor,  and  that  the  cases  cited  by  the  majority 
involved  discriminations  between  connecting  lines,  and  hence  were 
not  conclusive  in  the  present  case. 

854.— Bainbridge  Board  of  Trade  v.  Louisville,  Henderson  &  St. 
L.  Ry.  Co.  et  al.    15  I.  C.  C.  Rep.  586.     (April  5,  1909.) 

Complaint  of  unreasonable  rates  from  St.  Louis,  Mo.,  to  Bain- 
bridge, Ga.,  in  comparison  with  rates  to  Eufaula,  Ala.,  and  to 
Albany,  Ga. 

The  real  basis  of  the  complaint  was  a  preference  of  Eufaula.  It 
was  not  proved,  however,  that  Bainbridge  jobbers  could  not  com- 
pete favorably  with  those  at  Eufaula  at  intermediate  points.     The 
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evidence  showed  that  the  water  competition  at  Eufaula  was  substan- 
tially different  from  that  at  Bainbridge. 

Meld,  (Clark,  C),  (a)  that  the  evidence  did  not  show  the  inherent 
unreasonableness  of  the  rates  to  Bainbridge; 

(6)  that  carriers  could  not  be  compelled  as  a  matter  of  law  to 
meet  water  competition; 

(e)  that  the  preference  of  Eufaula  resulting  in  the  all-rail  adjust- 
ment there  and  in  the  relation  of  the  water  rates  at  the  two  points 
was  not  unjust  or  undue,  since  it  did  not  result  from  the  voluntary 
act  of  the  carriers  at  either  point. 

Complaint  dismissed. 

855. — Nollenberger  v.  Missouri  Pacific  By.  Co.  et  al.    15  I.  C.  C. 

Rep.  595.     (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  beer  from  St.  Louis,  Mo.,  to 
Leadville,  Col.,  and  demand  for  reparation. 

The  shipments  in  question  were  made  between  June  27,  1906, 
and  November  27,  1907,  and  billed,  some  at  90c.  and  some  at  92c. 
per  100  lbs.  Complainants  contended  that  all  charges  in  excess  of 
70e.  per  100  lbs.  were  unreasonable,  and  also  that  this  rate  should  be 
applied  as  to  future  shipments.  Defendants  denied  that  they 
operated  under  a  common .  control,  management  or  arrangement  to 
Leadville  or  beyond  Pueblo.  It  appeared,  however,  that  the  prop- 
erty was  transported  from  St.  Louis  to  Leadville  in  the  same  car 
and  that  the  delivering  carrier  collected  the  full  freight.  Defend- 
ants claimed  that  shipments  prior  to  July  9th,  1906,  were  barred  by 
the  Statute.  No  formal  protest  had  been  made  on  the  payment  of 
the  rates  in  question,  but  complainant  had  frequently  protested  in- 
formally. Complainants  claimed  $1500  damages.  The  complaint 
was  filed  July  25th,  1908.  Toward  the  close  of  the  case,  complainant 
had  sought  to  amend  his  petition  so  as  to  include  a  request  for  the 
establishment  of  a  joint  rate. 

Held,  (Clark,  C),  (a)  that  it  was  not  necessary  to  a  recovery  of 
reparation  before  the  Commission  that  the  rates  be  paid  under  pro- 
test, and  that  lack  of  protest  did  not  preclude  the  complainant  from 
relief  unless  the  defendants'  failure  to  object  was  under  such  cir- 
cumstances and  for  so  long  a  period  as  to  amount  to  an  acquiescence 
in  the  rate  and  to  a  breach  of  good  faith  in  subsequently  denying 
its  reasonableness; 

(b)  that  defendants  were  acting  under  such  an  arrangement  as  to 
bring  the  transportation  within  the  scope  of  the  Act; 

(c)  that  under  the  decision  in  Baer  Brothers  v.  Missouri  Pacific 
R.  Co.  (617)  the  rate  in  question  was  unreasonable; 

(d)  that  the  cause  of  action  in  the  present  case  accrued  on  the 
dates  when  the  freight  charges  were  paid; 

(e)  that  under  the  limitation  provision,  all  claims,  whether  aris- 
ing prior  or  subsequent  to  August  28th,  1906,  were  entitled  to  two 
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years  for  presentation  to  the  Commission,  the  one-year  proviso  ap- 
plying only  to  claims  accruing  more  than  two  years  prior  to  that 
date; 

(/)"*that  shipments  on  which  payments  were  made  prior  to  July 
28th,  1906,  were  barred,  but  those  subsequent  thereto  were  not; 

(g)  that  the  Commission  was  not  bound  by  the  amount  of  damages 
claimed  in  the  petition  and  would  effect  substantial  justice  in  the 
matters  under  its  control  in  spite  of  defective  pleadings; 

(h)  that  reparation  should  be  awarded  to  the  amount  of  $2327.51 
with  interest; 

(i)  that  the  Commission  would  not  undertake  in  this  proceeding 
to  fix  the  locals  which  together  make  up  a  charge  for  future  through 
movement  and  that  if  the  defendants  did  not  reduce  their  charges 
in  accordance  with  this  report,  or  if  suitable  through  facilities  were 
denied,  the  complainant  might  file  his  petition  asking  for  the  estab- 
lishment of  a  joint  through  route  and  rate. 

Order  accordingly. 

856. — Advance  Thresher  Co.  v.  Orange  &  Northwestern  R.  Co. 
et  al.    15  I.-C.  C.  Rep.  599.     (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  agricultural  machinery  from 
Bancroft,  Tex.,  to  Crowley,  La.,  and  demand  for  reparation. 

The  complainants  did  not  appear  at  the  hearing  but  subsequently 
submitted  the  case  on  an  agreed  statement  of  facts.  The  basis  of 
the  complaint  was  that  the  rate  in  question  exceeded  the  combined 
locals,  but  the  combination  was  made  by  using  Texas  state  tariffs 
which  were  not  filed  with  the  Commission.  The  distance  from  Ban- 
croft to  Orange  was  5  miles,  and  from  Orange  to  Crowley  91  miles. 
The  rate  from  Orange  to  Crowley  was  25c.  The  rate  from  Bancroft 
to  Crowley  was  59c.  Subsequent  to  the  filing  of  the  complaint,  the 
rate  in  question  was  reduced  to  35c.  per  100  lbs. 

Held,  (Clark,  C),  (a)  that  where  a  combination  local  rate  includes 
a  compulsory  intrastate  rate,  the  joint  through  rate,  exceeding  the 
combined  locals,  was  not  necessarily  or  prima  facie  unreasonable; 

(b)  that  insomuch  as  the  Orange  to  Crowley  rate  was  but  25c. 
for  a  distance  of  91  miles,  a  59c.  rate  for  96  miles,  including  the  91- 
mile  haul  was  prima  facie  unreasonable; 

(c)  that  the  subsequently  established  rate  of  35c.  was  a  reasonable 
one  and  reparation  should  be  awarded  on  this  basis. 

Order  accordingly. 

857. — Farley  &  Loetscher  Mfg.  Co.  v.  Chicago,  M.  &  St.  P.  Ey.  Co. 
15  I.  C.  C.  Rep.  602.    (March  8, 1909.) 

Complaint  of  unreasonable  rate  on  doors  from  Dubuque,  la.,  to 
Sioux  Falls,  S.  Dak.,  and  demand  for  reparation. 

The  rate  charged  was  19c.  per  100  lbs.,  while  at  the  same  time  a 
competing  line  charged  but  10c.    Since  the  shipment  defendants  re- 
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duced  their  rate  to  10c.  and  admitted  the  unreasonableness  of  the 
rate  exacted,  but  denied  the  power  of  the  Commission  to  grant  re- 
paration. 

Held,  (Clark,  C),  (a)  that  the  Commission  had  power  and  right 
to  award  reparation  in  a  case  like  the  present ; 

(b)  that  reparation  would  be  awarded  accordingly. 

858. — Southern  Kansas  Millers  Commercial  Club  v.  Atchison,  T. 
&  S.  F.  Ry.  Co.    15  I.  C.  C.  Rep.  604.     (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  wheat  from  points  in  Oklahoma 
to  Kansas  City,  Mo.,  as  compared  with  rates  from  Kansas  points  to 
Kansas  City. 

It  appeared  that  a  readjustment  of  intrastate  rates  by  the  Legisla- 
tion of  Kansas  and  the  granting  of  certain  transit  privileges  had 
given  complainant  the  necessary  relief  and  complainant,  therefore, 
agreed  that  further  prosecution  of  the  case  was  not  desired. 

Complaint  dismissed. 

859. — Southern  Kansas  Millers  Commercial  Club  v.  Chicago,  R.  I. 
&  P.  Ry.  Co.  et  al,    15  I.  C.  C.  Rep.  605.    (April  5,  1909.) 

Complaint  of  unreasonable  rates  on  grain  and  grain  products  from 
Kansas  points  to  Memphis,  Tenn.,  and  Little  Rock,  Ark.,  as  compared 
with  rates  from  Oklahoma  points. 

The  Oklahoma  Millers'  Association  intervened,  denying  complain- 
ant 's  right  to  relief.  At  the  date  assigned  for  the  hearing,  complain- 
ant filed  its  application  to  dismiss,  stating  that  the  rates  alleged  to 
be  unreasonable  had  not  produced  the  harmful  results  which  they  had 
anticipated. 

Complaint  dismissed. 

860. — Southern  Kansas  Millers'  Commercial  Club  v.  Atchison,  T. 
&  S.  F.  Ry.  Co.  et  al.  15  I.  C.  C.  Rep.  607.  (April  5, 
1909.) 

Complaint  of  preference  of  Oklahoma  millers  by  rates  from  Kansas 
to  Oklahoma  as  compared  with  the  intrastate  rates  within  Oklahoma. 

The  Oklahoma  Millers'  Association  intervened  as  a  defendant.  At 
the  date  of  the  hearing  complainant  moved  to  dismiss  the  complaint 
on  the  ground  that  the  rates  in  question  did  not  produce  the  antici- 
pated injury  and  that  an  adjustment  of  the  intrastate  rates  gave  the 
required  relief. 

Complaint  dismissed. 

861.— Maxwell  v.  Adams  Express  Co.  15  I.  C.  C.  Rep.  609.  (April 
5,  1909.) 

Complaint  of  alleged  unreasonable  rule  of  defendant  assessing 
double  rates  on  typewriters  not  properly  boxed,  and  demand  for  re- 
paration. 
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In  September,  1908,  complainant  shipped  a  typewriter,  signing  an 
unconditional  release.  He  was  charged  $2,  the  double  first  class  rate. 
At  the  time  of  the  hearing  defendant  was  represented,  but  complain- 
ant did  not  appear. 

Held,  (Cockrell  C),  that  the  case  should  be  dismissed  for  want  of 
prosecution. 

862.— Midland  Mill  &  Elevator  Co.  v.  Kansas  S.  W.  Ry.  Co.  et  aL 
15  I.  C.  C.  Rep.  610.     (April  5,  1909.) 

Complaint  of  refusal  to  continue  joint  through  rates  on  grain  and 
grain  products  from  points  on  the  line  of  the  Kansas  Southwestern 
to  all  points  on  the  lines  of  the  Midland  Valley  Ry.  Co.,  Kansas  City 
Southern  Ry.  Co.  and  Missouri,  Kansas  &  Texas  Ry.  Co. 

Up  to  the  fall  of  1907  defendants  had  through  rates  from  points 
on  the  Kansas  Southwestern  to  points  on  the  lines  of  all  the  other 
defendants  via  the  Midland  Valley,  but  such  rates  were  then  cancelled 
at  the  request  of  the  Kansas  Southwestern.  Complainant's  mill  was 
located  on  the  line  of  the  Midland  Valley  and  it  wished  through  rates 
from  points  on  the  Kansas  Southwestern  by  way  of  its  mill  to  points 
beyond,  with  milling-in-transit  privileges  connected  therewith.  The 
Kansas  Southwestern  gave  as  a  reason  for  cancelling  the  rates  via 
the  Midland  Valley  that  it  had  in  effect  through  rates  to  all  the 
points  in  question  by  other  connections  under  which  it  received  a  long 
haul.  It  appeared  that  in  case  of  the  through  rates,  the  Kansas 
Southwestern  had  always  received  its  local  rate  as  the  division,  so 
that  as  a  practical  matter,  the  refusal  by  the  Kansas  Southwestern 
to  join  in  through  rates  in  no  way  interfered  with  the  adjustment 
of  the  rate  situation  by  the  connecting  lines  by  the  use  of  proper 
milling-in-transit  privileges  and  proportional  rates.  No  producer  or 
shipper  on  the  Kansas  Southwestern,  and  no  consumer  or  purchaser 
at  the  points  to  which  through  rates  were  asked,  made  any  complaint 
against  the  present  charges  or  regulations.  The  Kansas  Southwestern 
was  a  party  to  through  rates  to  all  points  on  the  Midland  Valley, 
including  the  point  where  complainant's  mill  was  situated. 

Held,  (Cockrell,  C),  that  since  the  Kansas  Southwestern  always 
received  its  full  local  it  would  do  the  complainant  no  practical  good 
to  have  the  relief  prayed  for  granted,  since  whatever  milling-in- 
transit  privileges  he  was  entitled  to  could  be  obtained  by  the  action 
of  the  carriers  connecting  with  the  Kansas  Southwestern  without  its 
concurrence. 

Complaint  dismissed. 

863. — Isbell-Brown  Co.  v.  Michigan  Central  R.  Co.  et  al.  15  I.  C. 
C.  Rep.  616.    (April  5,  1909.) 

Complaint  of  unreasonable  rate  in  excess  of  legal  tariff  rate  on 
beans  from  Lansing,  Mich.,  to  Cedar  Rapids,  la.,  and  demand  for 
reparation. 
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The  rate  exacted  was  30TAe.  The  legal  published  tariff  rate  was 
2854c.    The  complainant  did  not  appear  at  the  hearing. 

Held,  (Cockrell,  C),  (a)  that  the  overcharge  could  be  paid  by  the 
defendant  without  any  order  of  the  Commission. 

(6)  that  as  no  evidence  was  presented  with  reference  to  the  rea- 
sonableness of  the  existing  rate,  the  complaint  should  be  dismissed  for 
want  of  prosecution. 

864. — American  Cigar  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
15  I.  C.  C.  Rep.  618.     (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  tobacco  from  Stoughton,  Wis., 
to  Passaic,  N.  J.,  and  demand  for  reparation. 

The  complaint  was  based  on  the  fact  that  the  total  rate  charged,- 
52J^c.  per  100  lbs.,  was  made  up  of  a  combination  of  the  proportional 
interstate  rate  of  l't^ic.  over  the  line  of  the  initial  carrier,  combined 
with  35c.  to  the  delivering  carrier,  whereas  at  the  time  of  the  ship- 
ment the  initial  carrier  had  a  local  rate  of  15c.  per  100  lbs.  Subse- 
quently, the  proportion  of  the  interstate  rate  was  reduced  to  15c. 

Held,  (Cockrell,  C),  that  the  rate  charged  was  unreasonable  to  the 
amount  of  2j4c.  and  reparation  should  be  awarded  accordingly. 

865. — Standard  Lime  &  Stone  Co.  et  al.  v.  Cumberland  Valley  B. 
Co.  et  al.    15  I.  C.  C.  Rep.  620.    (April  6, 1909.) 

Complaint  of  discrimination  against  complainants  at  Martinsburg, 
W.  Va.,  in  favor  of  shippers  from  Bunker  Hill,  by  defendant's 
refusal  to  allow  complainants  equal  rates  and  terms  in  the  shipment 
of  lime-stone  and  lime  allowed  shippers  from  Bunker  Hill. 

Complainants  had  stone  quarries  at  Martinsburg,  W.  Va.,  a  point 
where  the.  Cumberland  Valley,  running  from  Winchester,  W.  Va.,  to 
Harrisburg,  Pa.,  crossed  the  Baltimore  &  Ohio.  Bunker  Hill,  W.  Va., 
was  located  along  the  line  of  the  Cumberland  Valley  about  ten  miles 
south  of  Martinsburg  and  at  both  points  lime-stone  and  lime  were 
produced  and  the  competition  between  the  two  was  very  strong.  Prior 
to  June,  1907,  the  Cumberland  Valley  applied  the  same  rates  on  lime- 
stone and  lime  from  Bunker  Hill  and  from  Martinsburg  to  northern 
points.  At  that  time,  however,  the  Cumberland  Valley  cancelled  the 
rates  from  Martinsburg.  This  was  done  for  the  express  purpose  of 
maintaining  and  fostering  an  industry  at  Bunker  Hill  similar  to  that 
at  Martinsburg,  and  the  Cumberland  Valley  refused  to  accord  the 
complainants  at  Martinsburg  the  same  rates  and  terms  allowed  at 
Bunker  Hill  and  refused  to  accept  from  the  Baltimore  &  Ohio,  at 
Martinsburg,  Baltimore  &  Ohio  cars  loaded  with  complainants'  prop- 
erty and  placed  on  the  tracks  of  the  Cumberland  Valley  at  Martins- 
burg. 

Held,  (Cockrell,  C),  (reviewing  the  decisions  by  the  courts  and  by 
the  Commission),  that  the  circumstances  and  conditions  at  the  two 
points  being  substantially  similar,  the  defendants  were  not  justified 
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in  refusing  the  complainants  the  same  rates  at  Martinsburg  as  they 
charged  at  Bunker  Hill,  and  they  would  be  directed  to  comply  with 
the  law  in  this  respect. 
Order  accordingly. 

866. — Duluth  Log  Co.  v.  Minnesota  &  I.  Ry.  Co.  et  al.    15  I.  C.  C. 

Rep.  627.     (April  6,  1909.) 

Complaint  of  unreasonable  charge  on  poles  from  La  Porte,  Minn., 
to  Poplar  Bluff,  Mo.,  by  reason  of  misrouting,  of  defendants'  refusal 
to  make  an  allowance  for  supporting  stakes,  and  demand  for  re- 
paration. 

The  complainant 's  agent  directed  the  routing  of  the  freight  in  ques- 
tion via  St.  Louis,  by  which  route  there  were  several  possible  com- 
binations of  carriers.  The  defendants'  agent  did  not  select  the  cheap- 
est combination.  Complainant  asked  for  reparation  on  the  basis  of 
the  lowest  possible  combination  over  any  route.  The  tariff  under 
which  the  shipment  moved  did  not  provide  for  an  allowance  for  the 
stakes  furnished  by  the  complainant,  but  was  subsequently  amended 
by  inserting  a  provision  allowing  500  lbs.  In  case  of  the  shipment 
in  question,  stakes  were  required  to  hold  the  poles  in  place,  and  these 
were  furnished  by  complainant.  The  shipment  moved  on  Aug.  13, 
1906.  The  complaint  was  filed  Dec.  4,  1908,  but  informally  presented 
to  the  Commission  No.  20,  1907. 

Held,  (Lane,  C),  (a)  that  defendants  properly  routed  the  ship- 
ment via  the  routing  specified,  but  it  was  also  their  duty  to  do  so  in 
the  cheapest  possible  manner  and  by  reason  of  their  failure  in  this 
respect,  complainant  was  entitled  to  recover  the  amount  which  the 
charges  exacted  from  it  exceeded  those  over  the  lowest  possible  route 
via  St.  Louis; 

(6)  that  the  refusal  to  make  an  allowance  for  stakes  was  unrea- 
sonable and  complainant  should  also  be  awarded  reparation  on  the 
basis  of  a  500-lb.  allowance; 

(c)  that  as  the  complaint  was  filed  informally  within  the  two  years, 
the  Statute  of  Limitations  did  not  run  against  it,  although  formal 
complaint  was  filed  more  than  two  years  after  the  shipment  in  ques- 
tion. 

Order  accordingly. 

867.— Phillips  v.  New  York  &  B.  D.  Express  Co.  15  I.  C.  C.  Rep. 
631.     (April  5,  1909.) 

Complaint  of  unreasonable  express  rates  from  Boston,  Mass.,  to 
Bristol  Ferry,  R.  I.,  as  compared  to  rates  from  Boston  to  Fall  River, 
Mass.,  of  unreasonable  minimum  at  Bristol  Ferry  compared  with 
that  at  Fall  River,  and  of  discrimination  against  Bristol  Ferry  in 
refusal  to  allow  free  "pick-up  and  delivery"  wagon  service  at  Bris- 
tol Ferry,  although  allowing  the  same  at  Fall  River. 

Defendants  divided  its  express  territory  from  Boston  into   four 
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zones.  Fall  River  was  in  the  third  zone  with  a  rate  of  50c.  per 
100  lbs.  and  15c.  per  package  minimum.  Bristol  Ferry,  seven  miles 
beyond,  was  in  the  fourth  zone  taking  a  60c.  rate  with  a  25c.  mini- 
mum. Fall  River,  however,  was  a  large  and  prosperous  town  which 
would  readily  support  a  free  "pick-up  and  delivery"  wagon  ser- 
vice, while  Bristol  Ferry  was  a  small  place  with  but  73  residents. 
Complainant  lived  at  Bristol  Ferry  in  the  summer  and  at  Fall  River 
in  the  winter.  He  wished  to  get  the  same  express  rates  to  his  resi- 
dence at  both  seasons. 

Held,  (Harlan,  C),  (a)  that  in  view  of  the  difference  in  circum- 
stances and  conditions  at  the  two  points,  the  charges  in  question 
were  not  absolutely  or  relatively  unreasonable; 

(6)  that  free  carriage  might  legally  be  furnished  at  a  large  town 
which  was  denied  to  a  smaller  one,  where  competitive  conditions 
were  dissimilar. 

Complaint  dismissed. 

870. — Burr  et  al.  Railroad  Commissioners  of  the  State  of  Florida 
v.  Seaboard  Air  Line  Ry  et  al.  16  I.  C.  C.  Rep.  1.  (April 
5,  1909.) 

Complaint  of  preference  of  Alachua,  Fla.,  over  Gainesville  and 
Hawthorne,  Fla.,  in  rates  on  sea-island  cotton  to  Savannah,  Ga. 

Alachua  is  15  miles  east  of  Hawthorne,  and  18  miles  west  of  Gaines- 
ville. The  three  towns  are  the  center  of  an  extensive  cotton  produc- 
ing community.  The  rate  from  Alachua  to  Savannah  was  39e.  and 
from  Gainesville,  40c.  From  Hawthorne  the  rate  formerly  was  68c. 
but  after  the  filing  of  the  complaint  was  reduced  to  45c.  Over  the 
Seaboard  Air  Line  the  distance  from  all  three  points  was  practically 
the  same.  The  conditions  surrounding  the  haul  to  the  two  points  were 
also  substantially  similar.  Over  the  line  of  the  Atlantic  Coast  Line, 
however,  the  haul  from  Hawthorne  was  four  miles  greater  and  from 
Gainesville,  15  miles  greater. 

Held,  (Harlan,  C),  (a)  that  the  Seaboard  Air  Line,  the  short  line 
road,  was  not  entitled  to  fix  its  rates  to  equidistant  points  on  the 
basis  of  the  longer  haul  from  Gainesville  over  the  line  of  another 
carrier ; 

(b)  that  the  rate  via  the  Seaboard  Air  Line  from  all  three  points 
should  be  the  same; 

(c)  that  no  findings  would  be  made  as  to  the  rates  via  the  Atlantic 
Coast  Line  Railroad. 

Order  accordingly. 

871.— Lindsay  Bros.  v.  Baltimore  &  O.  S.  W.  R.  Co.  et  al.    16  I. 

C.  C.  Rep.  6.    (April  5,  1909.) 
Complaint  of  unreasonable  rate  on  vehicles  from  Lawrenceburg, 
Ind.,  to  Milwaukee,  Wis.,  and  demand  for  reparation. 

The  rate  charged  was  on  the  basis  of  the  joint  through  class  rate 
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of  29c.  per  100  lbs.  At  the  time  the  shipment  moved  it  was  alleged 
there  was  iu  effect  a  combination  through  rate  of  22c,  made  up 
of  a  rate  of  17c.  to  Chicago,  and  5c.  from  Chicago  to  Milwaukee. 
The  latter  rate,  however,  was  applicable  only  on  shipments  origi- 
nating east  of  the  Illinois-Indiana  state  line.  The  local  class  rate 
then  in  effect  from  Chicago  to  Milwaukee  was  8l/ic.  From  February, 
1907,  to  June,  1908,  the  defendants  had  in  effect  a  22c.  rate  on  the 
theory  that  they  were  thus  aligning  the  rate  to  the  combination  of 
locals.  The  present  joint  through  rate  was  25J^c.  and  was  estab- 
lished in  November,  1908,  after  the  filing  of  this  complaint.  De- 
fendants sought  to  justify  the  situation  on  the  ground  of  water  compe- 
tition between  Chicago  and  Milwaukee  which  involved  the  propor- 
tional rate  but  not  the  joint  through  rate. 

Held,  (Harlan,  C),  (as)  that  the  5c.  rate  was  not  a  local  rate  but 
a  proportional  one; 

(b)  that  although  the  Commission  insisted  on  the  principle  that 
in  the  absence  of  justifying  circumstances  a  through  rate  in  excess 
of  the  sum  of  the  locals  was  unreasonable,  the  present  was  not  a  case 
for  the  application  of  this  principle ; 

(c)  that  although  carriers  were  privileged  to  meet  water  compe- 
tition they  were  not  obliged  to  do  so; 

(d)  that  the  proportional  rate  in  question  was  not  applicable  to 
the  present  shipment  and  not  a  proper  measure  of  its  reasonable- 
ness; 

(e)  that  the  present  rate  of  25j4c.  was  a  reasonable  one  to  have 
been  charged  and  reparation  should  be  awarded  at  the  rate  of  3}4o. 
per  100  lbs.  on  the  shipments  in  question. 

Order  accordingly. 

872.— Chilton  Malting  Co.,  Ltd.  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 
16  I:  C.  C.  Rep.  10.    (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  malt  from  Chilton,  Wis.,  to 
Kansas  City,  Mo.,  and  demand  for  reparation. 

Complainants  had  made  a  contract  based  on  the  existing  10c.  rate, 
which,  during  the  period  of  shipment,  was  raised  by  3Hc. 

Held,  (Harlan,  C.),  that  under  the  facts  the  increased  charge  was 
unreasonable  and  reparation  should  be  awarded  on  the  basis  of  the 
10c.  rate. 

873.— Board  of  Trade  of  Winston-Salem,  N.  C,  et  al.  v.  Norfolk 
&  W.  Ry.  Co.    16  I.  C.  C.  Rep.  12.    (April  12,  1909.) 

Complaint  of  unreasonable  rates  on  coal  from  the  Pocahontas  Dis- 
trict in  Virginia  to  Winston-Salem,  N.  C,  and  to  Durham,  N.  C, 
and  of  preference  of  points  east  of  Norfolk  and  Lynchburg,  Va.,  and 
demand  for  reparation. 

The  rate  in  question  was  $2.30  per  ton.  Winston-Salem  was  on  a 
branch  line,  122  miles  south  of  Roanoke,  and  Durham  on  another 


DIGEST  OF  DECISIONS.  323 

branch  117  miles  south  of  Lynchburg.  The  rate  to  the  two  points  was 
the  same.  The  grades  and  other  operating  conditions  to  Winston- 
Salem  and  to  Durham  were  more  serious  than  to  points  on  the  main 
line.  Both  cities  were  prospering  under  the  existing  rates.  These 
rates  yielded,  however,  a  high  rate  per  ton-mile,  higher  than  that  to 
other  points  on  defendants'  system  for  the  same  distance,  or  on 
the  same  traffic  for  similar  distances  over  other  lines,  and  also  more 
than  the  average  rate  on  traffic  in  the  region.  Defendants  sought  to 
justify  the  rates  on  the  ground  that  competitive  conditions  on  other 
parts  of  the  system  forced  the  rates  so  low  that  they  must  be  made 
up  by  high  charges  where  possible.  The  Roanoke  and  Lynchburg 
rates  were  $1.50  but  these  were  highly  competitive  rates. 

Held,  (Knapp,  Ch.),  (a)  that  "where  particular  rates  on  a  par- 
ticular commodity  between  particular  points  are  challenged  the  ques- 
tion of  net  earnings  on  the  particular  lines  involved  is  not  so  im- 
portant, unless  it  be  shown  that  the  margin  of  profit  is  so  small  on 
the  system's  business  as  a  whole  that  a  reduction  in  the  particular 
rates  would  reduce  the  whole  income  below  the  reasonable  profit 
point ; ' ' 

(6)  "To  divide  the  system  into  its  constituent  elements  and  to 
require  that  each  shall  show  a  surplus  commensurate  with  that  yielded 
by  the  business  of  the  system  as  a  whole  in  justification  of  a  particu- 
lar rate  on  one  commodity  is  not  the  usual,  and  it  is  not  believed  to 
be  the  proper  basis  upon  which  to  measure  the  justness  of  such 
rate ; ' ' 

(c)  that  in  view  of  the  difference  of  circumstances  at  Winston- 
Salem  and  Durham,  and  at  main  line  points,  a  lower  rate  at  the  latter 
was  not  unreasonable; 

(d)  that  in  view  of  the  earnings  of  the  defendants  and  of  the 
circumstances  surrounding  the  traffic,  the  $2.30  rate  was  unreasonable 
and  should  not  exceed  $2.10  to  Winston-Salem  and  $2.20  to  Dur- 
ham; 

(e)  that  under  the  facts  and  circumstances  in  the  case  reparation 
should  be  refused. 

Order  accordingly. 

874.— Avery  Mfg.  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  20.  (April  12, 1909.) 

Complaint  of  preference  of  Galva,  Canton  and  Springfield,  111., 
over  Peoria,  III.,  in  the  relative  adjustment  of  rates  on  agricultural 
implements  to  Missouri  River  points. 

All  four  points  had  formerly  been  in  a  group  known  as  the  Peoria 
rate  group.  Galva,  Canton  and  Springfield  were  respectively  45  miles 
northwest,  28  miles  west  and  88  miles  south  of  Peoria.  On  shipments 
of  raw  material  from  which  agricultural  implements  were  made,  from 
the  south  and  east,  Peoria  took  somewhat  lower  rates  than  the  other 
three  points.    It  was  in  order  to  meet  this  condition  and  to  put  the 
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first  three  points  on  a  commercial  equality  with  Peoria  that  the  car- 
riers took  Galva,  Canton  and  Springfield  out  of  the  group,  and  gave 
them  the  Mississippi  Eiver  rate,  324c.  less  than  the  Peoria  rate. 

Held,  (Clements,  C),  (a)  that  a  carrier  might  properly  take  into 
account  in  making  rates,  amongst  other  conditions,  questions  of  dis- 
tance and  occasionally  natural  advantages,  and  might  give  equal  ac- 
cess to  markets  to  localities  of  dissimilar  distances  where  such  dis- 
tances involved  no  material  increase  in  the  transportation  expense; 

(b)  that  a  handicap  of  high  rates  on  raw  materials  might  be  off- 
set by  the  carriers  by  lower  rates  on  the  products  thereof; 

(c)  that  under  the  facts  and  circumstances  in  this  case  no  unlaw- 
ful prejudice  against  Peoria  was  shown. 

Complaint  dismissed. 

875.— Neufeld  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  16  I.  C.  C.  Eep.  26. 
(April  13,  1909.) 

Complaint  of  unreasonable  rate  on  laths  from  Beecher  Lake,  Wis., 
to  Chicago,  111.,  and  of  violation  of  Section  4  in  greater  charge  from 
Beecher  Lake  than  from  Pembine,  and  demand  for  reparation. 

Beecher  Lake  was  on  the  defendant's  line,  273  miles  from  Chicago, 
Pembine  being  on  the  same  line  four  miles  farther  distant.  The  rate 
on  lumber  from  Pembine  was  10c.  per  100  lbs.,  but  the  tariff 
contained  no  condition  making  the  Pembine  rate  applicable  to 
intervening  points,  and  defendant  exacted  a  rate  based  on  its  distance 
tariff,  equal  to  22J^c.  per  100  lbs.  Defendant  admitted  the  unreason- 
ableness of  the  rate  and  prayed  to  be  allowed  to  make  reparation. 

Held,  (Clark,  C),  that  the  rate  exacted  was  unreasonable  and  in 
violation  of  Section  4  and  reparation  should  be  awarded  on  the  basis 
of  the  10c.  rate. 

Order  accordingly. 

876.— Tully  Grain  Co.  v.  Fort  Smith  &  W.  R.  Co.  et  al.  16  I.  C.  C. 
Eep.  28.     (April  12,  1909.) 

Complaint  of  unreasonable  rate  on  snapped  corn  from  Okemah, 
Okla.,  to  Terrell,  Tex.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  in  question  defendants  had  in  effect 
a  rate  on  shelled  corn  of  23J^c.  per  100  lbs.,  the  snapped  corn  rate 
being  125%  thereof.  Shortly  thereafter  defendants  cancelled  the 
high  rate  on  snapped  corn  and  made  shelled  corn  rate  applicable. 
They  admitted  the  unreasonableness  of  the  charge  to  complain- 
ants. 

Held,  (Clements,  C),  (a)  that  in  view  of  the  reduction  in  August, 
1907,  and  of  the  maintenance  of  the  reduced  rate  until  the  present 
time,  it  was  presumably  the  reasonable  rate  and  reparation  should 
be  awarded  accordingly; 

(b)  that  in  view  of  the  fact  that  complainants  had  not  brought 
these  proceedings  for  more  than  15  months  after  the  voluntary  reduc- 
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tion  of  the  rate  the  defendants  would  be  ordered  to  maintain  the 
reduced  rate  only  for  two  years  from  the  date  of  its  actual  reduc- 
tion. 
Order  accordingly. 

877. — Stone-Ordean-Wells  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al. 
16  I.  C.  C.  Eep.  30.    (April  13,  1909.) 

Complaint  of  unreasonable  rate  on  rice  from  New  Orleans,  La., 
to  Billings,  Mont.,  and  demand  for  reparation. 

The  rate  exacted  was  $1.40,  but  after  the  filing  of  the  complaint 
all  the  defendants  concurred  in  publishing  a  $1.07  rate.  They  denied, 
however,  that  the  rate  of  $1.40  when  exacted  was  unreasonable,  mak- 
ing a  hearing  necessary.  At  the  hearing,  the  Chicago,  Burlington  & 
Quincy  Eailroad  Co.,  the  only  one  appearing,  agreed  that  $1.07  would 
have  been  a  reasonable  rate  and  desired  that  the  complaint  be  treated 
as  an  informal  one  and  a  future  rate  established  for  only  one  year. 

Meld,  (Clark,  C),  (a)  that  in  view  of  the  fact  that  defendants' 
refusal  to  concede  the  relief  had  made  a  formal  complaint  neces- 
sary, the  usual  order  would  be  entered  requiring  the  reduced  rate 
to  be  maintained  for  a  period  of  not  less  than  two  years ; 

(6)  that  reparation  would  be  awarded  on  the  basis  of  the  reduced 
rate. 

Order  accordingly. 

879.— Sanford  v.  Western  Express  Co.  et  al.  16  I.  C.  C.  Eep.  32. 
(April  13,  1909.) 

Complaint  of  unreasonable  express  charges  on  small  packages  from 
St.  Paul,  Minn.,  and  New  York,  N.  Y.,  to  Courtenay,  N.  Dak. 

The  rate  from  St.  Paul  to  Courtenay  was  made  by  the  Western  Ex- 
press Co.  only,  while  that  from  New  York  was  a  combination  rate  of 
the  Wells  Fargo  and  Western  Express  Companies.  The  complaint 
was  founded  on  the  disproportionately  higher  rates  on  packages  weigh- 
ing more  than  7  lbs.  as  compared  with  those  weighing  less.  It  ap- 
peared that  the  lower  rates  on  the  small  packages  resulted  from  the 
competition  with  the  United  States  mail;  although  the  latter  was 
available  only  up  to  4  lbs.  the  defendants,  as  a  matter  of  policy, 
extended  their  competitive  rates  to  packages  of  7  lbs. 

Held,  (Clark,  C),  (affirming  Kindel  v.  Adams  Express  Co.  634), 
that  the  rates  in  question  were  not  shown  to  be  unreasonable. 

Complaint  dismissed. 

880. — Pyro  Art  Club  v.  United  States  Express  Co.    16  I.  C.  C.  Eep. 

37.    (April  12,  1909.) 
Complaint  of  defendant's  refusal  to  extend  its  free  delivery  ser- 
vice in  Chicago  to  include  complainant's  place  of  business. 

After  the  filing  of  the  complaint  the  defendant  satisfied  the  same 
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by  granting  the  relief  prayed  for  and  a  stipulation  was  filed  asking 
that  the  proceedings  be  dismissed. 

Held,  (Clements,  C),  that  in  accordance  with  the  stipulation,  the 
complaint  would  be  dismissed. 

881.— Duluth  Log  Co.  v.  Chicago,  St.  P.,  M  &  0.  Ey.  Co.  et  al.  16 
I.  C.  C.  Eep.  38.     (April  6,  1909.) 

Complaint  of  unreasonable  charge  on  poles  from  Washburn,  Wis., 
to  Winside,  Neb.,  and  demand  for  reparation. 

The  car  in  question  was  weighed  at  point  of  origin  and  the  net 
weight  stated  in  the  bill  of  lading  was  36,700  lbs.  The  charges  were 
finally  assessed,  however,  on  a  corrected  weight  of  39,420  lbs.  In  the 
second  case,  the  initial  weight  specified  in  the  bill  of  lading  was  29,- 
400  lbs.  and  the  corrected  weight  31,220  lbs. 

Held,  (Prouty,  C),  that  carriers  should  properly  charge  for  the 
actual  weight  carried  and  as  the  Commission  was  satisfied  that  the 
charge  finally  assessed  was  correct,  the  complaint  should  be  dis- 
missed. 

882. — Macgillis  &  Gribbs  Co.  v.  Chicago  &  Eastern  111.  E.  Co.  et  al. 
16  I.  C.  C.  Eep.  40.    (April  6, 1909.) 

Complaint  of  unreasonable  rate  on  cedar  poles  from  Chicago,  111., 
to  Brady,  Tex.,  and  demand  for  reparation. 

The  rate  charged  was  52c.  per  100  lbs.,  being  the  regular  published 
rate  on  poles.  At  the  time  of  the  shipment,  however,  the  rate  on  lum- 
ber was  38c,  and  bad  since  been  raised  to  41c.  per  100  lbs. 

Held,  (Prouty,  C),  (a)  that  the  rate  on  poles  should  not  have 
exceeded  that  on  lumber  and  reparation  should  be  awarded  on  the 
basis  of  the  38c.  rate ; 

(&)  that  no  opinion  should  be  expressed  on  the  reasonableness  of 
the  present  lumber  rate; 

(c)  that  the  carriers  should  maintain  for  the  future  a  rate  on  poles 
not  exceeding  that  on  lumber. 

Order  accordingly. 

883. — Voorhees  v.  Atlantic  Coast  Line  E.  Co.  et  al.  16  I.  C.  C. 
Eep.  42.     (April  12,  1909.) 

Complaint  of  unreasonable  charge  on  cabbages  from  St.  Andrews, 
S.  C,  to  New  York,  and  demand  for  reparation. 

The  published  tariffs  of  the  defendants  specified  carload  and  less- 
than-carload  rates,  the  carload  rate  being  60c.  and  the  less-than-car- 
load,  63c.  It  appeared  from  the  testimony  that  the  carload  rate  was 
offered  with  the  understanding  that  the  shipper  should  perform  the 
loading  service.  This  had  been  performed  by  the  carriers  prior  to 
May,  1908.  Subsequent  to  that  date,  where  the  carload  rate  was 
charged,  the  loading  was  done  by  the  shippers,  except  in  the  case  of 
the  six  shipments  here  involved.    On  these  the  defendant  claimed  the 
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right  to  charge  the  less-than-carload  rate,  in  order  to  compensate  it- 
self for  performing  the  loading  service. 

Held,  (Clements,  C),  (a)  that  as  the  shipments  were  offered  in 
carload  quantities  they  were  entitled  to  a  carload  rate  in  the  absence 
of  a  specific  tariff  provision  specifying  a  charge  for  service  of  load- 
ing by  the  carriers; 

(6)  that  the  tariff  should  state  separately  all  extra  charges  of 
every  nature  and  since  this  was  not  stated,  it  could  not  lawfully  be 
exacted,  and  the  complainant  was  entitled  to  reparation  on  the  basis 
of  3c.  per  100  lbs. 

Order  accordingly. 

884.— Voorhees  v.  Atlantic  Coast  Line  R.  Co.  et  al.  16  I.  C.  C. 
Rep.  45.     (April  12,  1909.) 

Complaint  of  unreasonable  rate  on  lettuce  in  half-barrel  packages 
from  St.  Andrews,  S.  C,  to  New  York,  N.  Y.,  and  demand  for  re- 
paration. 

The  shipments  in  question  were  made  in  March  and  April,  1908,  at 
which  time  the  rate  was  63c.  per  basket.  At  the  time  of  the  ship- 
ment in  question  there  was  a  32c.  rate  which  was  applicable,  how- 
ever, only  to  standard  crates.  This  rate  had  been  published  by  the 
Atlantic  Coast  Line  with  a  notation  that  other  carriers  would  certify 
their  concurrence.  The  lettuce  in  question  was  not  shipped  in 
standard  orates.  In  May,  1908,  the  rate  in  question  had  been  reduced 
to  48c,  which  rate  was  now  in  effect.  The  evidence  showed  that  the 
carriage  of  lettuce  was  an  expensive  traffic,  requiring  refrigeration 
and  the  carriage  of  a  great  deal  of  extra  weight. 

Held,  (Clements,  C),  (a)  that  under  the  tariffs  the  32c.  rate  was 
not  applicable  to  the  shipment  in  question; 

(b)  that  it  was  not,  therefore,  necessary  to  discuss  the  effect  of 
the  negative  concurrence  specified  in  the  tariffs; 

(c)  that  in  view  of  the  circumstances  of  carriage  the  48c.  rate 
was  reasonable; 

(d)  that  reparation  should  be  awarded  on  the  basis  of  the  48c. 
rate. 

Order  accordingly. 

885. — Virginia-Carolina  Chemical  Co.  v.  St.  Louis  S.  W.  Ry.  Co. 
16  I.  C.  C.  Rep.  49.    (April  12, 1909.) 

Complaint  of  tie  reasonable  advance  in  rates  on  fertilizer  from 
Shreveport,  La.,  to  Arkansas  points  on  defendant's  line,  and  demand 
for  reparation. 

This  advance  was  made  in  January,  1906,  and  complainant  asked 
that  the  lower  rates  previously  in  effect  be  restored.  It  appeared  that 
fertilizer  manufacturers  in  Memphis  and  New  Orleans  enjoyed  a  con- 
siderable advantage  over  those  at  Shreveport  in  the  cost  of  manufac- 
turing.   The  defendant  contended  that  it  had  established  abnormally. 
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low  rates  for  the  benefit  of  complainants  and  other  manufacturers 
over  Shreveport,  in  order  to  give  the  industry  at  those  points  a 
start. 

Held,  (Clements,  C),  (a)  that  the  Commission  would  not  order  a 
reduction  in  the  rates  in  question  merely  to  enable  Shreveport  manu- 
facturers to  overcome  natural  advantages  enjoyed  by  competitive 
producing  points; 

(6)  that  fertilizer  being  low  grade  traffic  subject  to  no  risk  in 
transit  and  requiring  no  special  service  was  entitled  to  a  compara- 
tively low  rate; 

(c)  that  an  alteration  in  the  present  rates  would  be  ordered  as  to 
a  number  of  the  points  in  question,  the  rates  prescribed  being,  how- 
ever, materially  higher  than  those  voluntarily  maintained  by  the  car- 
riers prior  to  1906; 

(d)  that  reparation  would  be  awarded  on  the  basis  of  the  new 
rates  ordered,  except  as  regards  certain  claims  specified,  which  were 
barred  by  the  Statute. 

Order  accordingly. 

886.— Indianapolis  Freight  Bureau  v.  Cleveland,  C.  C.  &  St.  L.  By. 
Co.  et  al.    16  I.  C.  C.  Rep.  56.    (April  14,  1909.) 

Complaint  of  unreasonable  class  rates  from  Indianapolis,  Ind.,  to 
Missouri  River  points,  as  compared  with  rates  from  Chicago,  and  of 
unreasonable  rate  on  chairs  and  furniture  from  Indianapolis,  Ind., 
to  Missouri  River  points. 

The  rates  from  Indianapolis  to  Missouri  River  points  were  con- 
structed by  adding  the  local  rates  from  Indianapolis  to  East  St.  Louis 
to  those  beyond,  the  Mississippi  River  being  used  as  a  basing  point. 
These  shipments  were  carried  through  to  destination  on  t&rough  bills 
of  lading,  without  the  intervention  of  the  shipper  at  any  Junction. 
Through  rates  from  Chicago  to  Missouri  River  points  were  constructed 
by  means  of  differentials,  the  carriers  west  of  the  Mississippi  River 
receiving  less  than  their  local  rate.  At  Chicago  very  many  more 
roads  centered  than  at  Indianapolis,  making  the  competition  much 
greater.  The  application  of  the  "two-for-one"  rule  involved  in 
Indianapolis  Freight  Bureau  v.  Cleveland,  Cincinnati,  Chicago  and 
St.  Louis  Ry.  Co.  (841)  was  also  discussed.  The  rate  on  furniture 
and  chairs  was  discussed  in  the  opinion,  and  the  circumstances  sur- 
rounding the  traffic  reviewed.  The  defendants  contended  that  to  re- 
duce the  Indianapolis  rates  would  disturb  the  rate  relation  in  a  large 
territory. 

Held,  (Clark,  C),  (a)  that  the  present  relation  of  class  rates  be- 
tween Indianapolis  and  Chicago  produced  an  undue  preference  of 
Chicago  as  against  Indianapolis,  this  being  brought  about  by  the  fact 
that  in  case  of  shipments  from  Indianapolis  the  through  rate  was 
made  by  the  combination  of  the  locals  instead  of  being  less  than  such 
combination ;   , 
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(6)  that  the  rate  from  Indianapolis  on  furniture  and  chairs  was 
unreasonable  and  should  be  reduced  to  figures  given; 

(c)  that  in  reference  to  the  "two-for-one"  rule  the  Commission 
would  follow  its  decision  in  Indianapolis  Freight  Bureau  v.  Cleveland, 
C.  C.  &  St.  L.  Ey.  Co.  supra; 

(d)  that  the  Commission  would  not  refrain  from  correcting  an  un- 
lawful rate  relation  by  the  fact  that  the  issuance  of  the  order  in  ques- 
tion would  make  necessary  other  arrangements  in  rates  in  connection 
with  other  points  in  the  same  general  territory; 

(e)  that  in  view  of  the  fact  that  the  case  of  Burnham,  Hanna, 
Munger  case  (697),  involving  same  general  question,  was  before  the 
circuit  court  on  a  bill  for  an  injunction,  no  order  would  be  issued  with 
reference  to  the  discrimination  against  Indianapolis  as  to  class  rates, 
but  an  order  concerning  the  rates  on  chairs  and  furniture  would  be 
entered  in  accordance  with  the  views  expressed. 

887.— Valley  Flour  Mills  v.  Atchison,  T.  &  S.  F.  Ey.  Co.  et  al. 
16  I.  C.  C.  Eep.  73.     (April  15,  1909.) 

Complaint  of  discrimination  against  mills  at  Phoenix,  Ariz.,  by 
reason  of  the  righ  rate  on  wheat  as  compared  with  that  on  flour,  and 
of  general  rate  adjustment  between  Kansas  points,  Phoenix  and  Paci- 
fic Coast  points. 

In  Howard  Mills  Co.  v.  Missouri  Pacific  Ey.  Co.  et  al.  (508)  the 
Commission  had  investigated  the  relation  of  rates  on  wheat  and  flour 
as  between  Kansas  and  the  Pacific  coast,  and  had  directed  that  the* 
rate  on  flour  to  the  Kansas  points  and  California  points  should  not 
exceed  the  rate  on  wheat  by  more  than  7c.  Prior  to  the  issuance  of 
this  order,  the  wheat  rate  from  Kansas  points  to  Phoenix  was  86c.  and 
that  on  flour  was  $1.35.  After  the  issuance  of  the  order  the  rate  on 
flour  was  reduced  to  $1.25  and  that  on  wheat  increased  to  $1.18.  Owing 
to  local  disadvantages,  the  Phoenix  millers  could  not  successfully 
compete  with  Kansas  millers  on  flour  for  consumption  at  any  dis- 
tance from  Phoenix,  at  the  present  rate.  Complainant  contended  that 
the  flour  rate  should  be  two-thirds  the  rate  on  wheat.  Neither  com- 
plainant nor  any  other  Phoenix  millers  had  been  represented  in  the 
Howard  Mills  case. 

Held,  (Clark,  C),  that  although  the  Commission  would  not  under- 
take to  equalize  commercial  conditions  in  order  to  take  from  a 
locality  advantages  naturally  belonging  to  it  on  account  of  its  loca- 
tion, yet,  since  the  milling  industries  of  Arizona  had  been  built  up 
on  an  adjustment  of  rates  long  established,  and  since  the  carriers 
themselves  were  willing  to  accord  to  the  Phoenix  millers  a  larger  dif- 
ferential than  that  directed  in  the  order  in  the  Howard  Mills  case, 
that  order  would  be  modified  so  as  to  prescribe  rates  from  Kansas 
points  to  Phoenix  not  exceeding  $1  per  100  lbs.,  with  a  provision  that 
the  rate  on  flour  should  not  exceed  that  on  wheat  by  more  than  12c. 

Order  accordingly. 
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888.— Wisconsin  Pearl  Button  Co.  v.  Chicago,  St.  P.,  M.  &  0. 
By.  Co.  et  al.    16  I.  C.  C.  Rep.  80.    (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  clam  shells  from  Mendota,  Minn., 
to  La  Crosse,  Wis.,  and  demand  for  reparation. 

The  rate  in  question  was  20c.  per  100  lbs.  The  north-bound  rate  for 
the  same  length  haul  was  but  6c.  After  the  exaction  of  the  rate  in 
question  it  was  reduced  to  10.6c.  Over  the  line  of  the  defendants  an 
8c.  rate  was  put  in  force  shortly  after  the  shipment  in  question. 

Held,  (Harlan,  C),  that  the  8c.  rate  was  a  reasonable  one  and 
reparation  should  be  awarded  on  this  basis. 


889. — Dayton  Chamber  of  Commerce  v.  Chicago,  M.  &  St.  P.  By. 
Co.  et  al.    16  I.  C.  C.  Rep.  82.    (April  5, 1909.) 

Complaint  of  unreasonable  rate  on  non-edible  grease  from  Austin, 
Minn.,  to  Dayton,  O.,  and  demand  for  reparation. 

The  rate  exacted  was  33^c,  which  was  a  through  class  rate.  The 
defendants  alleged  that  at  the  time  there  was  in  effect  a  combination 
of  local  commodity  rates  amounting  to  24.6c,  but  under  the  tariffs 
as  interpreted  by  the  Commission  this  combination  rate  was  29.1c. 
The  defendants  agreed,  however,  to  the  adjustment  as  to  the  ship- 
ments in  question  by  payment  of  all  charges  exacted  in  excess  of  25c. 

Held,  (Harlan,  C),  that  reparation  would  be  awarded  on  the  basis 
of  the  25c.  rate. 


890. — Railroad  Commission  of  Wisconsin  v.  Chicago  &  N.  W.  By. 
Co.  et  al.    16  I.  C.  C.  Rep.  85.    (April  15, 1909.) 

Complaint  of  unreasonable  carload  and  less-than-earload  rates  on 
cheese  from  stations  in  Wisconsin  to  Chicago,  111. 

Prior  to  1899  there  was  no  distinction  between  carload  and  less- 
than  carload  rates  on  cheese.  Subsequent  to  that  rate,  by  reason  of 
various  increases,  the  carload  rates  were  raised  about  12%  and  less- 
than  carload  rates  40%.  The  Wisconsin  Commission  had  directed  a 
reduction  of  the  rates  as  to  intrastate  traffic  and  now  sought  to  have 
the  Commission  order  the  carriers  to  make  the  interstate  rates  con- 
form with  those  between  points  in  Wisconsin.  It  appeared  that  there 
were  certain  points  on  the  defendant's  line  called  "concentration 
points"  from  which  low  rates  were  in  effect.  Defendants  contended 
that  by  reason  of  this  fact  they  should  be  permitted  to  charge  higher 
rates  than  other  points. 

Held,  (Cockrell,  C),  (a)that  it  was  no  reason  to  permit  higher  rates 
on  interstate  shipments  because  low  intra-state  rates  were  permitted 
from  a  few  points  by  the  defendant ; 

(6)  that  the  increase  in  rates  was  unreasonable,  and  they  should  be 
reduced  to  figures  given; 

(c)  that  no  reparation  was  asked  nor  would  any  be  awarded. 

Order  accordingly. 
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891.— Bedingfield  &  Co.  v.  Wisconsin  Central  Ry.  Co.  et  al.  16 
I.  C.  C.  Rep.  93..    (April  13, 1909.) 

Complaint  of  unreasonable  charge  on  mixed  carloads  of  mineral 
water  and  ginger  ale  from  Waukesha,  Wis.,  to  Macon,  Ga. 

The  complainant  did  not  appear  at  the  hearing.  The  complaint  was, 
therefore,  dismissed  for  want  of  prosecution. 

892.— Arkansas  Fuel  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  16  I.  C. 
C.  Rep.  95.     (April  5,  1909.) 

Complaint  of  unreasonable  rate  on  hay  from  Kansas  City,  Mo.,  to 
Seymour,  la.,  and  demand  for  reparation. 

The  shipment  in  question  was  made  in  July,  1907.  A  month  before, 
a  commodity  rate  on  hay  had  been  in  effect,  but  this 'was  cancelled 
and  not  again  republished  for  two  months.  During  the  interval,  the 
shipment  in  question  moved.  During  the  period  of  cancellation  of 
the  commodity  rate,  the  class  rate  had  been  in  effect,  this  being  lc. 
per  100  lbs.  higher  than  the  commodity  rate.  Defendant  contended 
that  the  Commission  had  no  power  to  award  reparation  for  past  un- 
reasonable charges,  its  power  being  limited  to  ordering  a  reduction 
of  existing  rates  for  the  future. 

Held,  (Harlan,  C),  (a)  that  the  Commission  had  power  to  award 
reparation  on  past  shipments; 

(b)  that  the  charge  exacted  from  complainant  was  excessive  and 
reparation  should  be  awarded  on  the  basis  of  lc.  per  100  lbs. 

Order  accordingly, 

893.— Kansas  City  Hay  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 
et  al.    16  I.  C.  C.  Rep.  100.    (April  5,  1909.) 

Complaint  of  unreasonable  rates  on  hay  from  Kansas  City,  Mo.,  to 
Mississippi  River,  Peoria,  St.  Paul,  Chicago,  and  common  points. 

The  question  involved  was  similar  to  that  in  the  previous  case  (892), 
the  complaint  being  based  on  the  cancellation  of  commodity  rates 
during  the  period  in  which  this  shipment  moved.  The  class  rates 
exacted  were  somewhat  higher  than  the  commodity  rates.  Defendant 
contended  that  the  Commission  had  no  power  to  award  reparation 
on  past  shipments. 

Held,  (Harlan,  C),  (a)  that  the  Commission  had  power  to  award 
reparation  in  a  case  like  the  present ; 

(b)  that  the  increased  charges  were  unreasonable,  and  that  repara- 
tion should  be  awarded  on  the  basis  of  the  lower  rates. 

Order  accordingly. 

894.— Allender  et  al.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    16  I.  C.  C. 

Rep.  103.    (April  13, 1909.) 
Claim  for  damages  for  loss  of  employment  in  refusal  to  issue  stop- 
over ticket  in  accordance  with  alleged  contract. 

Complainants  in  June,  1908,  purchased  two  special  tickets  from 
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Bloomfield,  la.,  to  Ogden,  Utah,  entitling  them  to  have  issued  to  them 
at  Ogden,  for  the  return  passage,  similar  tickets,  with  the  privilege 
of  stop-over  in  either  direction.  On  their  arrival  at  Ogden  they 
applied  to  the  agent  for  the  return  tickets,  but  through  a  mistake  in 
forwarding  advices,  the  latter  refused  to  issue  tickets  in  accordance 
with  the  contract,  but  finally  allowed  them  straight  return  tickets. 
They  alleged  that  by  reason  of  their  inability  to  stop  over,  they  were 
prevented  from  stopping  at  Palisade,  Col.,  where  they  expected  to 
secure  employment  as  fruit  pickers,  and  claimed  as  damages  $4  ex- 
penses at  Ogden  and  $200  for  loss  of  employment. 

Held,  (Harlan,  C),  that  without  passing  on  the  question  as  to  the 
power  of  the  Commission  to  award  damages  in  a  case  like  that  in 
question,  the  damages  alleged  were  not  satisfactorily  proved  and  were 
too  speculative  to  be  accepted  as  the  basis  for  an  award  of  damages 
either  by  the  Commission  or  in  a  court  of  law. 

Complaint  dismissed. 


895. — Ozark  Fruit  Growers'  Association  v.  St.  Louis  &  S.  F.  B. 
Co.  et  al.    16  I.  C.  C.  Rep.  106.    (April  13, 1909.) 

Complaint  of  unreasonable  rates  on  strawberries  and  peaches  from 
points  in  southwestern  Missouri  and  northwestern  Arkansas,  and  of 
unreasonable  carload  minimum  on  the  same. 

The  opinion  gives  statistics  with  reference  to  the  circumstances 
surrounding  the  transportation  of  the  freight  in  question,  showing 
the  cost  of  service  to  the  carrier.  The  fruit  was  perishable,  requir- 
ing special  service  and  there  was  a  large  waste  of  equipment.  The 
carload  minimum  on  strawberries  was  17,000  lbs.  and  on  peaches 
20,000.  The  cars  could  readily  be  loaded  to  this  minimum,  but  in 
some  cases  the  fruit  was  not  as  well  preserved  as  when  a  less  amount 
was  loaded.  The  minima  for  refrigeration  and  for  transportation 
were  different. 

Held,  (Lane,  C),  (a)  that  in  view  of  the  facts  presented,  the  rates 
were  not  unreasonable; 

(b)  that  the  carload  minimum  was  also  reasonable; 

(c)  that  the  interest  of  the  shippers  in  such  cases  demanded  that 
the  minimum  be  fixed  as  high  as  the  product  might  be  carried  under 
the  most  advantageous  circumstances,  and  the  rate  per  100  lbs.  as  low 
as  possible,  based  on  this  high  minimum; 

(d)  thai  the  minima  for  transportation  charges  and  for  refrigera-, 
tion  should  be  the  same. 

Order  issued  requiring  the  same  minimum  for  refrigeration  and 
transportation;  as  to  other  questions,  complaint  dismissed. 

In  16  I.  C.  C.  153,  the  Commission,  (Lane,  C),  having  investigated 
the  rates  for  refrigeration  on  strawberries  and  peaches,  held  the  same 
not  to  be  unreasonable. 
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896.— Watson  Co.  v.  Lake  Shore  &  M.  S.  Ry.  Co.  et  al.  16  I.  C. 
C.  Rep.  124.    (April  13, 1909.) 

Complaint  of  unreasonable  rates  on  building  and  roofing  paper 
from  Erie,  Pa.,  to  points  in  Central  Association  Territory. 

It  appeared  that  while  the  complaint  was  pending,  the  reduction 
sought  by  complainant  had  been  substantially  put  into  effect  and 
complainant  thereupon  made  a  motion  to  dismiss. 

Complaint  dismissed  accordingly. 

897.— Thatcher  Mfg.  Co.  v.  New  York  Central  &  H.  R.  R.  Co. 
et  al.    16  I.  C.  C.  Rep.  126.    (April  13,  1909.) 

Complaint  of  unreasonable  charge  on  cullet  or  broken  glass  from 
New  York  City  to  Kane,  Pa.,  and  demand  for  reparation. 

The  charge  exacted  resulted  from  misrouting  by  the  defendant's 
agent  at  New  York  and  produced  an  overcharge  of  5zAe.  per  100  lbs. 
No  routing  directions  were  given  by  the  complainant.  The  route 
selected  by  the  defendant 's  agent  was  not  the  cheapest  possible. 

Held,  (Lane,  C),  (a)  that  this  was  a  typical  misrouting  ease  gov- 
erned by  the  rulings  and  repeated  decisions  of  the  Commission; 

(6)  that  reparation  would  be  awarded  on  the  basis  of  the  rate  which 
would  have  been  charged  by  the  cheapest  possible  route. 

Order  accordingly. 

898.— Zellerbach  Paper  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.    16  I. 

C.  C.  Rep.  128.     (April  13,  1909.) 

Complaint  of  unreasonable  carload  minimum  on  paper  pails  from 
Chicago,  111.,  to  San  Prancisco,  Cal.,  and  demand  for  reparation. 

The  hearing  was  suspended  while  negotiations  for  settlement  were 
pending  and  these  being  consummated,  the  complaint  prayed  for  dis- 
missal. 

Complaint  dismissed. 

899. — Hendrickson  Lumber  Co.  v.  Kansas  City  Southern  Ry.  Co. 
et  al.    16  I.  C.  C.  Rep.  129.    (April  13,  1909.) 

Claim  for  reparation  on  account  of  misrouting  oak  lumber  from 
DeQueen,  Ark.,  to  Memphis,   Tenn. 

The  complainant  gave  no  directions  as  to  routing.  By  the  cheapest 
route  there  was  a  combination  rate  of  22c,  whereas  the  lumber  was 
routed  over  a  route  by  which  the  rate  was  30c.  The  shipment  was 
made  April  1,  1909. 

Held,  (Harlan,  C),  (a)  that  in  accordance  with  the  order  of  the 
Commission  of  March  IS,  1907,  promulgated  in  Ruling  70  of  Tariff 
15-A,  the  defendant  should  voluntarily  have  adjusted  the  claim; 

(6)  that  the  petitioner  was  clearly  entitled  to  reparation. 

900. — Planters  Grin  &  Compress  Co.  et  al.  v.  Yazoo  &  M.  V.  R.  Co. 
16  I.  C.  C.  Rep.  131.    (April  15,  1909.) 
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Complaint  of  preference  of  Port  Gibson,  Miss.,  over  Hermanville, 
Miss.,  in  rates  on  compressed  cotton  to  New  Orleans,  La. 

Port  Gibson  was  10  miles  west  of  Hermanville  and  7  miles  from 
the  east  bank  of  the  Mississippi.  Both  points  were  substantially  the 
same  distance  from  New  Orleans.  The  rate  from  Port  Gibson,  how- 
ever, was  4}4c.  less  than  that  from  Hermanville,  on  compressed  cot- 
ton, although  only  2c.  less  on  uncompressed  cotton.  There  had  origi- 
nally been  water  competition  at  Port  Gibson,  but  this  was  much  less 
strong  than  formerly,  the  river  having  receded  so  as  to  make  trans- 
portation difficult. 

Held,  (Lane,  C),  (a)  that  although  compelling  water  competition 
entitled  a  carrier  to  make  certain  preferences  in  rates  between  locali- 
ties, the  amount  of  the  discrimination  must  not  be  greater  than  the 
dissimilarity  of  circumstances  demanded; 

(b)  that  in  the  present  case  the  rate  from  Port  Gibson  should  not 
be  more  than  2c.  less  than  that  from  Hermanville  on  compressed  cot-- 
ton; 

(c)  that  reparation  would  be  awarded  accordingly. 
Order  accordingly. 


901.— Ozark  Fruit  Growers  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al. 
16  I.  C.  C.  Eep.  134.    (April  15,  1909.) 

Complaint  of  unreasonable  rate  on  apples  from  the  Ozark  fruit 
region  in  Arkansas  and  Missouri,  to  eastern,  southeastern  and  south- 
ern points,  and  of  unreasonable  minimum  carload  regulations. 

The  basis  of  the  complaint  was  the  fact  that  lower  rates  were 
charged  to  northern  markets;  that  lower  rates  were  charged  from 
other  apple-producing  sections  to  complainant's  markets;  and  that 
rates  on  live  stock  were  lower.  It  was  also  alleged  that  defendants 
assessed  rates  per  package  under  which  the  estimated  weight  was 
in  excess  of  the  actual  weight.  The  minimum  carload  weight  was 
24,000  lbs.  and  complainant  contended  that  it  should  be  20,000.  It 
appeared,  however,  that  the  24,000  lbs,  could  be  readily  loaded  in  a 
ear,  but  that  this  amount  could  not  be  sold  to  advantage  at  one  time. 
The  testimony  did  not  show  that  the  estimated  weights  differed  from 
the  actual  weights.  It  appeared  that  to  make  any  changes  in  the 
rates  to  the  southeast  would  result  in  a  great  rate  revolution. 

Held,  (Lane,  C),  (a)  that  carriers  had  the  right  to  establish  mini- 
mum weights  as  high  as  would  permit  the  commodity  to  be  safely 
carried  without  injury,  but  there  was  no  duty  on  their  part  to  estab- 
lish a  minimum  of  such  an  amount  as  the  consignee  or  purchaser 
decided  to  be  advantageous  to  him; 

(ft)  the  minimum  established  should  be  in  relation  to  the  capacity 
of  the  car  and  not  to  the  needs  or  desires  of  the  purchaser  of  the 
product ; 

(c)  that  the  minimum  in  force  would  not  be  reduced; 
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(d)  that  there  -was  no  evidence  as  to  the  irregularities  in  estimat- 
ing weights; 

(e)  that  the  rates  to  points  in  Oklahoma  and  Texas  were  in  certain 
cases  unreasonable  and  should  be  reduced; 

(/)  that  the  other  rates  were  reasonable  and  as  to  them  the  com- 
plaint would  be  dismissed. 

Case  held  open  for  voluntary  action  by  the  carriers  in  conformity 
to  the  opinion. 

902. — Indianapolis  Freight  Bureau  v.  Cleveland,  C,  C.  &  St.  L.  By. 
Co.  et  al.    16  I.  C.  C.  Rep.  142.     (May  3,  1909.) 

Complaint  of  preference  of  Cincinnati,  0.,  over  Indianapolis  in 
rates  to  southern  points,  and  of  unreasonable  rates  from  Indian- 
apolis. 

It  appeared  that  since  the  filing  of  the  complaint  the  subject  mat- 
ter thereof  had  been  satisfied  voluntarily  by  the  carriers  and  on  com- 
plainant's motion,  complaint  dismissed. 

903.— De  Camp  Bros,  et  al.  v.  Southern  Ry.  Co.  et  al.  16  I.  C.  C. 
Kep.  144.     (May  4,  1909.) 

Complaint  of  unreasonable  rate  on  pig  iron  from  Sheffield,  Ala., 
to  Hutchinson,  Kan.,  and  demand  for  reparation. 

The  complaint  was  based  on  the  fact  that  upon  complainants'  in- 
quiry of  rate  from  defendants'  agent  he  was  given  a  rate  of  $7.84 
per  ton,  but  was  told  that  defendant  would  protect  a  rate  of  $6.39  in 
force  over  lines  of  a  competing  road.  No  tariff,  however,  was  ever 
filed  reducing  the  rate  to  $6.39. 

Held,  (Cockrell,  C),  (o)  that  in  order  to  justify  the  Commission 
in  making  the  required  ruling,  it  would  be  necessary  to  find  that  the 
$7.84  rate  was  unreasonable; 

(6)  that  there  was  no  evidence  to  justify  such  a  finding,  and  that 
therefore  the  complaint  would  be  dismissed. 

905.— Rodehaver  v.  Missouri,  K.  &  T.  Ry.  Co.  16  I.  C.  C.  Rep.  146. 
(May  4,  1909.) 

Demand  for  reparation  on  account  of  refusal  by  defendant  to  make 
a  refund  on  reconsignment  of  hay  at  St.  Louis,  Mo.,  in  accordance 
with  published  regulations. 

Defendant  had  in  force  a  regulation  under  which,  where  hay  going 
from  Missouri,  Kansas  and  Indian  Territory,  points  on  the  Missouri, 
Kansas  &  Texas  Railway,  was  reconsigned  to  points  south  of  the  Ohio 
River,  and  east  of  the  Mississippi,  a  refund  would  be  made  on  the 
initial  charges  on  presentation  of  proper  expense  bills,  etc.  It  ap- 
peared that  the  Missouri  Commission  Company  had  shipped  in  four 
carloads  of  hay  from  Kansas  to  St.  Louis  which  hay  was  sold  to 
customers  not  in  the  territory  south  of  the  Ohio  or  east  of  the  Missis- 
sippi.    At  about  the  same  time,  another  shipper  had  shipped  from 
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Illinois  points  four  other  carloads  of  hay  which  was  subsequently 
reconsigned  to  points  east  of  the  Mississippi  and  south  of  the  Ohio. 
Complainants  obtained  the  expense  bills  of  the  first  shipper  and 
the  duplicate  bills  of  lading  of  the  second,  and  presented  them  to 
the  defendant,  demanding  a  refund  in  accordance  with  the  tariff, 
which  defendant  refused  to  make. 

Held,  (Cockrell,  C),  that  in  accordance  with  the  Commission's  rul- 
ing of  June  25,  1908,  under  the  heading  of  "Substituting  tonnage  at 
transit  point,"  the  defendant's  refusal  was  entirely  justified. 

Complaint  dismissed. 

906.— La  Salle  Paper  Co.  v.  Michigan  Central  R.  Co.  et  al.  16 
I.  C.  C.  Rep.  149.     (May  4,  1909.) 

Complaint  of  unreasonable  rate  on  paper  stock  from  Chicago,  111., 
to  South  Bend,  Ind. 

The  rate  in  question  was  8c.  per  100  lbs.  on  paper  stock,  while 
on  manufactured  paper  it  was  but  6c.  The  defendant  justified  the 
higher  rate  on  raw  material  on  the  ground  that  as  to  paper  it  desired 
to  meet  competition,  whereas  it  did  not  desire  to  meet  competition 
on  paper  stock.  It  appeared,  from  statistics  furnished,  that  the  rate 
on  paper  stock  for  similar  distances  in  this  locality  did  not  differ 
materially  from  that  in  question,  and  that  the  earnings  per  car  over 
other  lines  were  about  the  same. 

Held,  (Cockrell,  C),  (a)  that  the  rate  in  question  did  not  appear 
to  be  unreasonable; 

(6)  that  the  railroads  were  authorized  to  meet  or  not  to  meet  com- 
petition as  it  seemed  to  them  in  their  interest,  and  no  unjust  discrimi- 
nation therefore  appeared. 

Complaint  dismissed. 

907. — Lagomarcino-Grupe  Co.  et  al.  v.  Illinois  Central  R.  Co.  et  al. 
16  I.  C.  C.  Rep.  151.     (May  4,  1909.) 

Complaint  of  unreasonable  rate  on  bananas  from  New  Orleans,  La., 
and  Mobile,  Ala.,  to  points  in  Iowa. 

In  Topeka  Banana  Dealers '  Assn.  v.  St.  Louis  &  San  Francisco  Ry. 
Co.  (653)  the  Commission  had  prescribed  rates  on  bananas  to  nearby 
territory  higher  than  those  in  question.  It  appeared  that  prior  to 
1906  there  had  existed  lower  rates  than  those  now  in  effect. 

Held,  (Lane,  C),  (a)  that  while  the  previous  existence  of  lower 
rates  was  always  persuasive,  it  was  not  conclusive  that  because  the 
rates  were  lower  at  one  time  the  present  rates  were  unreasonable; 

(6)  that  the  present  adjustment  of  rates  on  bananas  was  as  good 
as  could  well  exist. 

Complaint  dismissed. 

908. — Indiana  Steel  &  Wire  Co.  et  al.  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.  et  al.    16  I.  C.  C.  Rep.  155.    (May  3, 1909.) 
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Complaint  of  preference  of  Chicago  territory  over  Indiana  terri- 
tory on  shipments  of  steel  and  wire  products  to  Arkansas  common 
points. 

From  1902  to  1907  the  Arkansas  Freight  Committee,  representing 
all  the  defendants,  had  prescribed  identical  rates  from  what  was 
known  as  the  Cincinnati-Chicago  territory,  which  included  Muncie, 
Ind.,  and  Kokomo,  Ind.,  where  complainants'  factories  were  situated. 
On  June  27,  1907,  the  Arkansas  Freight  Committee  put  in  force  a 
tariff  advancing  the  rate  4c.  per  100  lbs.  from  the  Arkansas  common 
points,  and  leaving  the  same  rate  from  Chicago  territory.  The  Ameri- 
can Steel  &  Wire  Co.,  competitors  of  complainants,  shipped  from 
the  Chicago  territory  and  by  reason  of  the  alteration  in  rates  was 
able  to  undersell  the  complainants  in  Arkansas.  It  appeared  that 
the  initial  carriers  from  the  complainants'  mills  did  not  participate 
in  shipments  from  Chicago  territory  although  the  rates  from  Chicago 
territory  and  from  Cincinnati  territory  were  filed  as  joint  rates  and 
concurred  in  by  all  the  defendants.  The  complaint  was  based  en- 
tirely on  violation  of  section  3  and  complainants  contended  that  as 
some  carriers  did  not  serve  the  same  points  there  could  be  no  viola- 
tion of  section  3. 

Held,  (Cockrell,  C),  (a)  that  the  concurrence  by  all  the  defend- 
ants in  the  tariffs  to  both  points  brought  the  case  within  the  juris- 
diction of  the  Commission  under  section  3; 

(6)  that  the  maintenance  for  a  long  period  of  the  same  rates  be- 
tween Cincinnati  and  Arkansas  as  those  in  force  between  Chicago 
and  Arkansas,  on  the  basis  of  which  rates  complainants '  business  was 
built  up,  entitled  complainants  to  the  maintenance  of  rates  as  low  as 
those  allowed  complainants'  competitors  in  Chicago; 

Order  accordingly. 

Knapp,  Ch.,  dissented  on  the  ground  that  no  violation  of  section 
3  appeared  since  the  same  carriers  did  not  serve  both  points,  and 
the  mere  fact  that  the  rates  in  question  were  published  in  a  single 
tariff  did  not  alter  the  case. 

909. — Kalispell  Lumber  Co.  et  al.  v.  Great  Northern  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  164.    (May  4, 1909.) 

Complaint  of  unreasonable  rate  from  complainants'  mills  in  Flat 
Head  County,  Mont.,  to  points  in  North  Dakota,  as  compared  to 
rates  from  the  Spokane  and  Pacific  Coast  groups,  and  demand  for 
reparation. 

From  the  testimony  it  appeared  that  when  the  Great  Northern  Ry. 
Co.  first  penetrated  to  the  Pacific  Coast  in  1893,  it  established  a 
40c.  rate  from  points  on  the  coast  to  St.  Paul,  Minn.,  which  rate 
was  subsequently  applied  to  all  intermediate  points  as  new  lumber 
producing  sections  were  opened  in  the  Rocky  Mountains  and  in 
Minnesota  and  North  Dakota.  In  1906,  however,  mills  in  the  Kali- 
spell  District  in  Idaho  found  it  difficult  to  compete  with  the  Pacific 

22 
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Coast  points  under  the  40c.  rate,  since  the  Kalispell  District  produced 
mostly  low  grade  lumber.  They  thereupon  applied  to  the  railroads 
for  a  differential  and  obtained  the  same.  There  was  also  recognized 
during  the  period  subsequent  to  1893  a  group  known  as  the  Spokane 
District,  including  the  region  near  Spokane,  Wash.  Sometimes  this 
group  was  allowed  the  same  rates  as  the  Pacific  Coast  points  and 
sometimes  slightly  lower  rates.  In  November,  1907,  the  rates  from 
all  these  groups  were  advanced.  The  advance  in  the  coast  group 
was  attacked  in  Pacific  Coast  Lumber  Mfrs.  Assn.  v.  Northern  Pacific 
Ry.  Co.  et  al.  (664)  and  the  advance  as  to  the  Spokane  group  in  Pot- 
latch  Lumber  Co.  v.  Northern  Pacific  Ry.  Co.  et  al.  (665).  The 
original  complaint  in  this  case  was  filed  prior  to  the  decision  in  those 
cases,  and  attacked  the  advance  from  the  Kalispell  District.  The 
decisions  in  the  two  cases  referred  to,  however,  while  reducing  the 
rates  from  the  Spokane  group,  extended  the  Spokane  group  east- 
wardly  to  include  complainants'  mills  and  so  abolished  the  differen- 
tial ■which  complainants  had  theretofore  enjoyed  under  the  rates 
from  Spokane  District.  Complainant  now  asked  that  these  differen- 
tials be  substantially  restored.  The  distances  from  complainants '  mills 
to  destination  were  lower  than  those  from  the  Spokane  group  and  also 
the  commercial  conditions  attendant  upon  the  manufacture  of  com- 
plainants' lumber  we're  less  favorable  than  in  the  Spokane  District. 
Complainants  also  asked  that  certain  through  rates  via  defendants' 
lines  theretofore  established  under  joint  tariffs  and  cancelled  Novem- 
ber 1st,  1907  be  restored.  On  this  point  defendants  did  not  an- 
swer. 

Held,  (Cockrell,  C),  (a)  that  in  view  of  the  lesser  distance  and  the 
inferior  commercial  conditions  from  the  Kalispell  District  and  in 
view  of  the  voluntary  recognition  by  the  defendants  of  the  right  of  the 
Kalispell  District  to  a  differential  as  against  Spokane  prior  to  No- 
vember, 1907,  a  differential  would  be  ordered  as  specified,  the  differen- 
tial allowed  being  not,  however,  as  large  as  that  asked  for; 

(b)  that  the  through  rates  should  be  reestablished  as  prayed  for 
in  the  petition; 

(c)  that  the  said  new  routes  and  rates  prescribed  would  affect  the 
marketing  of  lumber  and  in  order  that  dealers  and  producers  might 
have  the  opportunity  to  adapt  their  affairs  to  newly  created  condi- 
tions, the  changes  herein  provided  for  should  be  made  on  statutory 
notice ; 

(d)  that  these  conclusions  were  not  to  be  understood  as  forming 
the  basis  for  any  reparation. 

Order  accordingly. 

910.— Big  Blackfoot  Milling  Co.  v.  Northern  Pacific  Ry.  Co.  et  al. 

16  I.  C.  C.  Rep.  173.  (May  4,  1909.) 
Complaint  of  unreasonable  rates  on  lumber  from  the  Missoula  Dis- 
trict to  the  Missouri  River  and  points  east. 
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Prior  to  October,  1908,  the  Missoula  District  had  always  been 
granted  a  differential  under  the  rate  from  Spokane  and  coast  group 
points  to  North  Dakota  and  Missouri  River  territory.  These  differ- 
entials had  been  voluntarily  established  and  ranged  from  3c.  to  9c. 
below  the  Spokane  rates  in  the  North  Dakota  territory  and  from  5c. 
to  10c.  in  the  Missouri  River  territory.  There  was  a  graded  differen- 
tial as  to  a  number  of  points  in  the  Missoula  territory,  so  that  a 
number  of  complainants'  mills  took  different  rates,  the  most  easterly 
mills  receiving  the  lowest  rate.  These  differentials  had  been  abro- 
gated in  1908,  and  complainant  desired  that  they  be  restored.  The 
rates  complained  of  were  those  established  in  compliance  with  the 
order  of  the  Commission  in  Potlatch  Lumber  Co.  et  al.  v.  Northern 
Pacific  Ry.  Co.,  (665)  which  restored  the  rate  previously  allowed  the 
Spokane  group,  but  united  the  Spokane  group  with  the  Montana- 
Oregon  group,  destroying  the  differential  in  favor  of  complainants. 
The  complainants  presented  the  same  argument  presented  in  Kali- 
spell  Lumber  Co.  et  al.  v.  Great  Northern  Ry.  Co.  et  al.,  (897) 
alleging  that  the  differential  under  the  Spokane  group  should  be 
accorded  the  Missoula  District  for  commercial  and  transportation  rea- 
sons. Prom  the  evidence  it  appeared  that  commercial  conditions  at 
complainants'  mill  more  nearly  approximated  those  at  Spokane  than 
those  from  the  Kalispell  District.  It  appeared  also  that  the  com- 
plainants' mill  was  immediately  south  of  the  mills  of  the  complain- 
ant in  the  Kalispell  case,  they  being  located  approximately  the  same 
distance  from  destination. 

Held,  (Cockrell,  C),  (a)  that  under  the  evidence  complainants  were 
entitled  to  a  graded  differential  in  figures  named  below  rates  from 
points  in  the  Spokane  group; 

(6)  that  as  the  tariffs  in  this  case  were  newly  constructed  and 
commercial  conditions  did  not  warrant  an  immediate  change,  the 
new  rates  to  be  established  should  be  put  in  force  on  statutory 
notice ; 

(c)  that  these  conclusions  were  not  to  be  understood  as  forming 
a  basis  for  any  reparation. 

Order  accordingly. 

911.— Cohen  &  Co.  v.  Southern  Ry.  Co.  et  al.  16  I.  C.  C.  Rep.  177. 
(May  3,  1909.) 

Complaint  of  unreasonable  rate  on  marble  from  Long  Island  City, 
N.  T.,  to  Shipman,  Va.,  and  demand  for  reparation. 

The  rate  charged  was  54c.  per  100  lbs.  Complainant  insisted  that 
22c.  would  have  been  a  reasonable  rate  and  asked  for  reparation  on 
that  basis.  At  the  time  these  shipments  moved,  the  joint  published 
rate  on  marble  of  this  character  was  18c.  per  100  lbs.,  when  released 
to  a  value  of  20c.  per  cubic  foot,  and  22c.  per  100  lbs.  when  released 
to  a  value  of  40c.  per  cubic  foot.  Unless  so  released,  the  first  class 
rate  of  54c.  per  100  lbs.  was  applied.    The  value  of  the  cut  marble 
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in  question  was  about  $3  per  cubic  foot  and  was  at  least  90c.  per 
cubic  foot  before  any  labor  had  been  done  on  it.  The  average  value 
of  cut  marble  was  from  $3  to  $5  per  cubic  foot.  Since  the  hearing, 
the  Southern  Classification  Committee  had  signified  its  willingness 
to  make  changes  in  the  classification  and  to  eliminate  the  question  of 
value. 

Held,  (Prouty,  C),  (a)  that  in  view  of  the  facts  the  rate  charged 
was  unreasonable  in  the  amount  that  it  exceeded  22c.  per  100  lbs., 
and  complainant  was  entitled  to  reparation  on  that  basis; 

(b)  that  in  view  of  the  proposed  revision  of  the  classification  no 
order  would  be  made  prescribing  a  rate  for  the  future. 

912. — Maricopa  County  Commercial  Club  v.  Wells  Fargo  &  Co. 
16  I.  C.  C.  Eep.  182.    (May  3,  1909.) 

Complaint  of  unreasonable  express  rates  between  Phoenix,  Mesa 
and  Temple  in  Maricopa  County  to  various  points  in  the  United 
States. 

It  appeared  that  the  points  in  question  required  express  service  on 
a  large  number  of  commodities  which  could  not  readily  be  shipped  by 
freight.  It  also  appeared  that  the  defendant  company  was  very  pros- 
perous and  that  its  income  largely  exceeded  its  expenses.  In  view  of 
the  circumstances, 

Held,  (Prouty,  C),  that  the  rates  in  question  were  unreasonable 
and  should  be  reduced  to  figures  named. 

Order  accordingly. 

913.— Noble  v.  St.  Louis  &  S.  F.  E.  Co.  et  al.  16  I.  C.  C.  Rep.  186. 
(May  10,  1909.) 

Complaint  of  unreasonable  rates  on  elm  hoops  from  Prairie  Grove, 
Ark.,  to  Nashville,  Tenn.,  and  demand  for  reparation. 

The  freight  was  delivered  without  routing  instructions,  but  was 
not  sent  over  the  route  which  would  have  afforded  the  lowest  charge. 
There  was  no  commodity  rate  in  effect  from  Prairie  Grove  to  Nash- 
ville, although  there  was  a  commodity  rate  in  effect  from  Fayetteville, 
Ark.,  13  miles  east  of  Prairie  Grove.  Defendants  admitted  that  the 
rate  should  be  the  same  from  Prairie  Grove  as  from  Fayetteville  and 
so  adjusted  its  tariffs  subsequent  to  the  shipment  in  question.  The 
misrouting  was  caused  by  the  agent  of  the  St.  Louis  &  San  Francisco 
Ey.  Co. 

Held,  (Clark,  C),  (a)  that  reparation  should  be  awarded  on  the 
basis  of  the  excess  in  the  rate  charged  over  that  in  effect  from 
Fayetteville ; 

(&)  that  reparation  should  also  be  awarded  for  the  excess  by  reason 
of  the  misrouting,  the  latter  to  be  paid  by  the  St.  Louis  &  San  Fran- 
cisco Ey.  Co.  without  recourse  to  any  other  carrier. 

Order  accordingly. 
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914.— Counsil  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
188.     (May  10,  1909.) 

Demand  for  reparation  on  account  of  alleged  misrounng  of  cattle 
from  Haverhill,  Kan.,  to  East  St.  Louis,  HI. 

It  appeared  that  the  complainant  had  ordered  the  shipments  by 
way  of  Kansas  City,  Mo.,  to  try  the  market  there.  The  rate  applic- 
able via  Kansas  City  was  higher  than  via  East  St.  Louis  and  com- 
plainant demanded  the  excess. 

Held,  (Clark,  C),  that  as  complainant  had  himself  ordered  the 
routing,  there  was  no  basis  for  this  demand  for  reparation. 

Complaint  dismissed. 

915. — Diehl,  doing  business  as  Capital  Pine  Co.  v.  Chicago,  M.  & 
St.  P.  Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  190.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  sawdust  from  Duluth,  Minn.,  to 
Andover,  S.  Dak. 

The  rate  exacted  was  16c.  per  100  lbs.  At  the  time  there  was  in 
effect  a  commodity  rate  of  4c.  from  Duluth  to  St.  Paul,  and  a  dis- 
tance tariff  of  8^c.  from  St.  Paul  to  Andover  applicable  to  lumber, 
including  sawdust.  The  distance  tariff,  however,  could  not  have  been 
applied  in  this  case  unless  complainant's  agent  had  himself  attended 
to  the  reshipment  at  St.  Paul,  since  there  was  a  through  commodity 
rate  in  effect.  Subsequent  to  the  complaint  the  rate  in  question  had 
apparently  been  reduced  to  12^c. 

Held,  (Clark,  C),  (a)  that  under  the  circumstances  the  existence 
of  the  low  combination  rate  did  not  give  rise  to  a  presumption  that 
the  through  rate  was  unreasonable; 

(o)  that  although  a  voluntary  reduction  of  a  rate  created  no  pre- 
sumption of  liability  for  reparation  on  shipments  at  the  rate  as  it 
existed  before  the  reduction,  yet  in  the  present  case,  since  the  reduc- 
tion was  made  after  the  filing  of  the  complaint,  it  was  evidence  that 
the  prior  rate  was  unreasonable  and  reparation  should  be  awarded 
accordingly. 

916. — Minneapolis  Threshing  Machine  Co.  v.  Chicago,  St.  P.,  M.  & 
O.  Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  193.    (May  10, 1909.) 

Complaint  of  unreasonable  rate  on  agricultural  implements  from 
Minneapolis,  Minn.,  to  New  York,  N.  Y.,  for  export. 

The  rate  in  question  was  originally  45c.  Subsequent  to  the  filing 
of  the  complaint  a  rate  of  37J^c.  was  put  in  force.  No  evidence  of  its 
unreasonableness  was  offered,  however,  except  a  comparison  with, 
certain  other  rates  on  a  ton  mile  basis,  and  from  this  comparison 
nothing  abnormal  appeared. 

Held,  (Clark,  C),  (a)  that  the  37zAe.  was  not  shown  to  be  unreason- 
able; 

(6)  that  this  decision  formed  no  basis  for  reparation  on  prior 
shipments  at  the  45c.  rate. 

Order  accordingly. 
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917.— Kansas  City  Transportation  Bureau  of  the  Commercial  Club 
v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  16  I.  C.  C.  Kep.  195. 
(May  10,  1909.) 

Complaint  of  unreasonable  proportional  rates  on  grain  from  Kansas 
City  to  eastern  points  where  the  same  had  come  from  west  of  the 
Missouri  River,  and  of  preference  of  Omaha  over  Kansas  City  by 
refusal  to  allow  a  lower  differential  than  lc.  per  100  lbs.  to  Kan- 
sas City  over  Omaha  in  connection  with  such  proportional  rates. 

Both  Omaha  and  Kansas  City  were  "primary"  grain  markets. 
Kansas  City  had  existed  as  such  for  25  years,  and  Omaha  but  4  or  5 
years.  Omaha  was  growing  very  rapidly  as  a  grain  market.  Under 
the  existing  rate  situation  the  sum  of  the  rates  from  the  points  of 
production  through  both  Kansas  City  and  Omaha  to  points  east 
were  so  adjusted  as  to  put  Kansas  City  and  Omaha  on  a  substantial 
equality.  The  situation  was  also  greatly  complicated  by  the  adjust- 
ment of  rates  through  other  cities  so  that  an  alteration  of  the  rate 
from  Kansas  City  would  have  necessitated  many  changes  through- 
out the  territory.  The  complainant  asked  either  that  the  rate  from 
Kansas  City  be  lowered  or  that  the  Omaha  rate  be  raised.  The 
present  rate  situation  was  the  result  of  a  great  deal  of  adjustment 
and  it  appeared  that  it  was  very  difficult  to  make  any  arrangement 
so  as  to  satisfy  all  points.  It  appeared  that  even  if  the  differential 
were  raised  it  might  well  be  that  Kansas  City  would  not  benefit  there- 
by, as  Omaha  shippers  would  be  enabled  to  secure  the  same  results 
by  shipping  over  other  routes.  Complainant  relied  principally  on  the 
fact  that  Kansas  City  was  137  miles  nearer  St.  Louis  or  Cairo  than 
Omaha,  and  194  miles  nearer  to  Memphis,  New  Orleans,  or  Galveston 
lb  an  Omaha. 

Held,  (Clark,  C),  (a)  that  distance  alone  could  not  be  adopted  as 
a  measure  of  rates,  but  that  competition  among  carriers  was  also  an 
important  factor  to  which  carriers  could  give  weight  in  making 
rates ; 

(6)  that  in  transportation  of  low  grade  commodities  moving  in 
bulk  in  large  quantities,  group  or  blanket  rates  were  recognized  as 
long  established  and  proper; 

(c)  that  in  view  of  the  necessary  disturbance  resulting  from  an 
alteration  of  the  rate  situation  and  of  the  doubtful  benefit  to  Kansas 
City  from  altering  this  differential,  the  complaint  would  be  dis- 
missed. 

918.— Beggs  v.  Wabash  K.  Co.  16  I.  C.  C.  Eep.  208.  (May  3, 
1909.) 

Complaint  of  unreasonable  charge  on  corn  from  Bates,  111.,  to  De- 
troit, Mich.,  and  demand  for  reparation. 

The  alleged  overcharge  resulted  from  the  fact  that  complainant 
asked  for  a  40,000  lb.  car,  but  received  a  60,000  lb.  one  instead.  He 
was  assessed  on  the  minimum  rate  for  a  60,000  car.    The  tariffs  did 
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not  provide  that  where  a  larger  capacity  car  was  furnished  than  that 
ordered,  the  minimum  applicable  to  the  smaller  car  should  be  ob- 
served. 

Held,  (Prouty,  C),  (a)  that  the  tariffs  should  be  altered  so  as  to 
insert  the  above  provision; 

(6)  that  inasmuch  as  complainant  tendered  a  greater  amount  than 
the  capacity  of  the  car  ordered,  he  should  have  been  assessed  only 
on  the  actual  weight  of  the  shipment  and  was  entitled  to  a  refund 
of  the  excess  charge. 

Order  accordingly. 

919. — Davenport  Commercial  Club  v.  Yazoo  &  Mississippi  V.  R. 
Co.  et  al.    16  I.  C.  C.  Rep.  209.    (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  Cyprus  lumber  from  Baden  and 
Kirkpatrick,  Miss.,  to  Davenport,  la.,  and  demand  for  reparation. 

The  complaint  was  based  on  the  fact  that  the  rates  from  Baden 
and  Kirkpatrick  exceeded  those  from  Tutwiler  and  Drew,  Miss., 
more  distant  points  on  the  same  line.  No  substantial  dissimilarity 
of  circumstances  at  the  points  in  question  was  apparent. 

Held,  (Clark,  C),  that  the  rates  in  question  were  in  clear  viola- 
tion of  section  4  and  reparation  should  be  awarded  on  the  basis  of 
the  excess  charge. 

Order  accordingly. 

920.— Sunderland  Bros.  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al.    16 

I.  C.  C.  Eep.  212.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  soft  coal  from  Sterling,  HI.,  to 
Wausa,  Neb.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  in  question  there  was  no  published 
through  rate  between  these  points  and  the  rate  charged  was  a  combi- 
nation rate  of  $5.20  per  ton,  which  defendants  admitted  was  unreas- 
onable in  so  far  as  it  exceeded  $2.70,  but  asked  that  they  be  not 
required  to  put  in  effect  this  rate  for  the  future  as  no  coal  moved 
over  the  route  in  question. 

Held,  (Clark,  C),  (a)  that  reparation  should  be  awarded  on  the 
basis  of  the  admitted  overcharge; 

(6)  that  a  $2.70  rate  should  be  observed  for  the  future. 

Order  accordingly. 

921.— Davis  v.  West  Jersey  Express  Co.  et  al.  16  I.  C.  C.  Rep.  214. 
(May  10,  1909.) 

Complaint  of  unreasonable  express  rate  on  small  live  animals  from 
Vineland,  N.  J.,  to  various  points  in  the  United  States. 

The  complainant  was  engaged  in  breeding  and  raising  small  ani- 
mals (guinea  pigs,  rabbits  and  rats)  for  laboratory  and  scientific 
purposes,  and  shipped  them  in  secure  containers,  requiring  no  feed, 
etc.     Defendants  charged   double  merchandise  rates   on  such  ship- 


344  THE  INTERSTATE  COMMERCE  ACT. 

ments.  By  special  tariff  provisions  a  number  of  animals  and  birds 
took  merchandise  rates,  and  animals  and  birds  also  took  this  rate 
where  the  rate  was  more  than  $2  per  100  lbs.  It  appeared  that  the 
rule  in  question  grew  up  when  the  traffic  was  confined  to  pet  stock, 
and  complainant  contended  that,  as  he  raised  animals  for  commer- 
cial purposes,  his  shipments  were  entitled  to  special  consideration. 

Held,  (Clark,  C),  (a)  that  the  use  to  which  articles  were  to  be 
put,  where  there  was  no  difference  in  the  articles  or  dissimilarity  in 
the  conditions  of  transportation,  could  not  form  a  lawful  basis  of  a 
difference  in  rates; 

(6)  that  the  mere  fact  that  certain  live  animals  were  used  for 
scientific  purposes  would  not  entitle  them  to  a  less  rate  than  similar 
animals  used  for  food  or  other  purposes; 

(c)  that  there  was  no  substantial  reason  for  charging  double  mer- 
chandise rates  in  3ases  where  the  rate  on  animals  was  less  than  $2; 

(d)  that  the  rates  exacted  were  unreasonable  and  where  the  ani- 
mals in  question  were  shipped  in  secure  containers  and  did  not  re- 
quire feed  and  water  en  route  the  rates  should  not  exceed  merchan- 
dise rates. 

Order  accordingly. 

922.— Milwaukee  Falls  Chair  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co. 

16  I.  C.  C.  Eep.  217.     (May  11,  1909.) 

Complaint  of  unreasonable  rate  on  chairs  from  Grafton,  Wis.,  to 
Chicago,  111.,  and  demand  for  reparation. 

Grafton  was  a  point  on  the  defendant's  line  between  Plymouth, 
Wis.,  and  Chicago.  Prior  to  January,  1908,  the  rate  on  chairs  from 
Plymouth  to  Chicago  contained  a  long  and  short  haul  provision  which 
had  the  effect  of  giving  Grafton  the  same  rate.  On  that  date  this 
provision  was  cancelled,  eliminating  the  long  and  short  haul  provis- 
ion. It  was  restored  in  September,  1908,  but  between  the  two  dates 
complainant  shipped  nine  carloads  of  chairs  on  which  he  was  charged 
a  rate  2*Ae.  higher  than  that  from  Plymouth.  An  overcharge  was 
also  exacted  from  him  on  another  shipment  through  a  mistake.  It 
further  appeared  that  defendant's  tariff  contained  a  provision  that 
where  one  car  could  not  be  furnished  to  accommodate  the  minimum 
weight  of  light  and  bulky  articles,  two  cars  might  be  furnished  and 
charges  assessed  on  the  basis  of  one  car.  By  tariff  provision  the 
defendant  agreed  to  absorb  switching  charges  on  carload  shipments 
but  did  not  specifically  provide  for  switching  two  cars  in  place  of 
one.  On  a  certain  shipment,  defendant  furnished  two  cars  in  accord- 
ance with  the  rule  and  exacted  a  switching  charge  on  one  of  them. 

Held,  (Knapp,  Ch.),  (a)  that  the  charge  from  Grafton  in  excess  of 
that  from  Plymouth  was  unreasonable  and  reparation  should  be 
awarded ; 

(b)  that  the  overcharge  resulting  from  the  mistake  Should  be  re- 
funded ; 
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(c)  that  the  reasonable  interpretation  of  the  tariff  was  that  where 
two  cars  were  furnished  for  one,  the  shipper  should  be  charged  only 
on  the  basis  of  a  single  car,  and  switching  charges  on  both  cars 
should,  therefore,  have  been  absorbed. 

Order  for  reparation  accordingly. 

i 
t 

923. — Enterprise  Fuel  Co.  v.  Pennsylvania  R.  R.  Co.  et  al.  16 
I.  C.  C.  Rep.  219.    (April  13, 1909.) 

Petition  for  the  establishment  of  a  through  rate  on  coal  from 
Alden,  Pa.,  to  Walbrook  and  Hillen,  points  within  the  city  limits  of 
Baltimore,  Md. 

A  certain  high  grade  of  anthracite  coal  came  from  the  Alden  col- 
liery in  the  Wyoming  coal  district  of  Pennsylvania.  Complainant 
had  built  up  a  business  in  this  coal.  The  Pennsylvania  Railroad  Co. 
had  provided  and  set  apart  certain  lands  in  Baltimore  which  it  rented 
at  a  reasonable  figure  to  parties  using  the  same  as  coal  yards,  and 
made  a  through  coal  rate  of  $2.05  or  $2.10  to  these  yards.  Walbrook 
was  a  station  on  the  Western  Maryland  line,  three  or  four  miles 
from  the  Pennsylvania's  main  coal  terminal,  there  being  a  physical 
connection  between  the  Western  Maryland  and  the  Pennsylvania  at 
Hanover,  50  miles  from  Baltimore.  No  through  rate,  however,  existed 
to  Walbrook,  the  Pennsylvania  desiring  to  send  the  traffic  to  its 
main  terminal  and  secure  a  longer  haul.  Hillen  was  also  situated  on 
the  Western  Maryland  line  within  the  city  of  Baltimore,  about  one 
mile  distant  from  the  Pennsylvania's  main  terminal.  It  appeared 
that  the  complainant  had  formerly  had  space  at  the  main  terminal 
but  was  now  unable  to  secure  such  and  could  not  compete  with  other 
coal  dealers  after  incurring  the  expense  of  transporting  the  coal  one 
mile  by  wagon. 

Meld,  (Lane,  C),  (a)  that  there  might  be  a  through  route  from  a 
common  point  of  origin  to  a  city  which  was  satisfactory,  and  yet 
under  the  act  the  Commission  might  have  power  to  establish  another 
through  route  from  the  same  point  to  another  section  of  the  same 
city; 

(6)  that  "a  railroad  may  not  say  that  it  can  retain  a  monopoly 
of  a  certain  traffic  no  matter  what  its  service  or  what  the  public 
necessities  require.  A  shipper,  on  the  other  hand,  is  not  entitled 
to  a  through  route  because  he  might  not  be  as  conveniently  served 
by  one  railroad  as  another;" 

(c)  that  within  a  large  city  the  existence  of  one  through  route 
did  not  do  away  with  the  necessity  of  establishing  another  through 
route  to  a  distant  point  within  the  city  limits; 

(d)  that  under  the  facts,  Walbrook  should  be  regarded  from  a 
transportation  point  of  view  as  a  distinct  and  separate  community; 

(e)  that  the  situation  with  reference  to  Hillen  station  was,  how- 
ever, different;  the  complainant  had  placed  itself  voluntarily  on  the 
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Western  Maryland  tracks  at  a  point  which  did  not  form  a  distinct 
transportation  point  from  the  regular  Pennsylvania  terminal; 

(/)  that  the  act  did  not  require  all  carriers  to  unite  in  through 
routes  to  and  from  all  points; 

(g)  that  there  appeared  to  be  a  discrimination  against  complain- 
ant in  the  refusal  to  allow  him  yard  space  at  the  Pennsylvania  termi- 
nal but  as  the  defendant's  officials  were  disposed  to  correct  this  by 
allowing  complainant  space,  no  action  would  be  taken  by  the  Com- 
mission. 

Order  that  defendants  form  a  through  route  via  Hanover  at  a 
rate  not  to  exceed  $2.20  per  gross  ton  to  the  Walbrook  station,  the 
division  of  the  rate  to  be  left  for  the  present  to  the  defendants. 

924.— Cozart  v.  Southern  Ey.  Co.  16  I.  C.  C.  Rep.  226.  (May  10, 
1909.) 

Complaint  of  discrimination  against  complainant,  a  colored  man, 
by  denial  of  facilities  to  him  accorded  to  white  passengers. 

The  complainant  was  a  newspaper  correspondent  living  at  Atlantic 
City,  N.  J.,  and  in  March,  1908,  he  and  his  wife  were  passengers  on 
defendant's  train  from  Atlanta,  G-a.,  to  Washington,  D.  C.  The  com- 
plainant alleged  that  the  car  in  which  he  was  placed  was  in  many 
respects  inferior  to  that  allowed  white  passengers.  From  the  testi- 
mony, however,  it  appeared  that  the  defendant  had  taken  reasonable 
steps  to  see  to  it  that  there  was  no  discrimination  against  colored 
passengers  and  the  accommodations  furnished  the  latter,  as  a  general 
rule,  appeared  to  be  entirely  reasonable.  The  complaint  was  not 
filed  until  six  months  after  the  journey  and  by  reason  of  this  fact  the 
defendant  was  unable  to  produce  satisfactory  evidence  with  reference 
to  the  particular  accommodations  allowed  complainant. 

Held,  (Clark,  C),  that  while  affirming  the  principle  established  in 
Edwards  v.  Nashville,  C.  &  St.  L.  Ey.  Co.  et  al.  (506)  that  equal  ac- 
commodations must  be  furnished  white  and  colored  passengers,  it 
was  not  apparent  under  the  facts  of  this  case  that  complainant  had 
been  denied  such  facilities  as  he  was  entitled  to. 

Complaint  dismissed. 

925.— Douglas  &  Co.  v.  Chicago,  R.  I.  &  P.  By.  Co.  et  al.  16  I.  C. 
C.  Rep.  232.     (May  10,  1909.) 

Complaint  of  discrimination  against  complainant  and  in  favor  of 
other  millers  and  manufacturers  by  withdrawal  of  transit  privileges 
on  grain  shipped  in  from  western  points  to  Cedar  Rapids,  la.,  sub- 
sequently manufactured  into  starch  and  reshipped. 

Complainant  operated  a  starch  mill  at  Cedar  Rapids,  la.,  which 
began  the  manufacture  of  starch  in  1903.  Prior  to  its  establishment, 
defendants  had  for  a  long  time  accorded  milling-in-transit  privileges 
on  all  grain,  and  before  building  its  plant  complainant  had  consulted 
defendants'  officers  and  was  assured  that  it  would  be  granted  as 
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liberal  transit  privileges  as  were  allowed  other  manufacturers  of 
grain  products.  The  transit  privileges  on  starch  continued  until 
early  in  1908  when  they  were  partly  withdrawn,  resulting  in  an 
increase  of  25%  to  100%  in  the  rates  affected.  The  Quaker  Oats 
Company  also  operated  a  cereal  plant  at  Cedar  Eapids  but  did  not 
manufacture  any  starch.  It  ground  a  large  amount  of  corn  for  mix- 
ing with  its  by-products  in  the  manufacture  of  feed,  which  was  in- 
cluded in  the  transit  privileges  still  in  force.  The  Rock  Island  tariff 
complicated  the  situation  by  containing  a  list  of  products  taking 
grain  rates  there  being  included  therein  "all  uncooked  manufactured 
products  of  corn."  The  weight  of  the  testimony  was  to  the  effect 
that  starch  was  an  uncooked  product.  The  Rock  Island  did  not  give 
any  reason  for  withdrawing  these  transit  privileges  or  allege  that 
the  prior  rate  was  unremunerative,  but  contended  that  there  was  no 
discrimination  involved,  since  there  was  no  competition  in  the  sale  of 
starch  and  the  products  on  which  the  transit  privilege  was  allowed, 
and  since,  in  reference  to  starch,  feed,  and  other  products,  manufac- 
turers were  placed  on  exactly  the  same  footing.  Defendants  also  con- 
tended that  the  Commission  had  no  power  to  order  the  granting  of 
the  milling-in-transit  privileges,  and  that  as  starch  was  a  manufac- 
tured product,  it  should  naturally  take  a  higher  rate  than  that  applic- 
able to  grain. 

Held,  (Clark,  C),  (a)  that~£he  Commission  had  frequently  held  that 
where  a  plant  had  been  established  and  money  invested  on  the  faith 
of  certain  transportation  rates  and  conditions  upon  which  the  life 
of  the  plant  depended,  the  carrier  might  not  increase  those  rates  and 
charges  to  the  serious  disadvantage  of  such  investment  without  good 
cause  or  reason; 

(6)  that  the  principle  that  ordinarily  raw  materials  received  rates 
lower  than  manufactured  products  was  not  here  controlling,  since 
defendants  voluntarily  allowed  other  producing  companies  the  transit 
privileges ; 

(c)  that  although  there  was  a  limit  to  the  products  which  could 
reasonably  be  included  in  those  allowed  a  transit  privilege  at  the 
raw  material  rate,  yet  it  was  clearly  a  discrimination  to  single  out 
one  or  more  of  several  mill  products  of  grain  and  withhold  from  them 
transit  privileges  allowed  at  competitive  points  to  other  mill  products 
of  a  similar  character,  where  there  was  competition  between  the  mil- 
lers of  the  grain  either  in  marketing  their  product  or  in  securing 
their  material  for  milling; 

(d)  that  even  though  the  Commission  had  no  power  to  direct  a 
carrier  to  grant  a  transit  privilege,  there  was  no  question  as  to  its 
right  and  power  to  order  the  removal  of  an  unjust  discrimination 
and  to  prescribe  such  reasonable  rates  and  regulations  as  would  effect 
such  removal; 

(e)  (semble)  that  the  present  case  showed  an  unreasonable  dis- 
crimination against  complainant  which  should  be  corrected; 
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(/)  that  no  order  would  be  issued,  but  defendants  given  until 
June  15, 1909,  to  submit  a  plan  for  removing  the  unjust  discrimination 
against  complainant. 

926. — In  re  Contracts  of  Express  Companies  for  Free  Transporta- 
tion of  Their  Men  and  Materials  Over  Railroads.  16  I.  C. 
C.  Eep.  246.    (May  11,  1909.) 

Proceedings  of  inquiry  to  determine  the  lawfulness  of  provisions 
by  defendants  for  the  free  transportation  of  men  and  materials  in 
the  contracts  under  which  defendant  express  companies  operate  over 
various  lines  of  railway. 

The  express  companies  were  the  Adams  Express  Co.,  the  Pacific 
Express  Co.,  the  American  Express  Co.,  the  Southern  Express  Co., 
the  United  States  Express  Co.,  and  the  "Wells  Fargo  &  Co.  The 
course  of  business  under  the  contracts  in  question  involved  the 
legality  of  transportation  of  the  following :  (1)  The  hauling  of 
express  cars  containing  express  matter  with  messengers,  etc.  (2) 
The  free  transportation  of  route  agents  employed  by  the  express 
company  in  traveling  over  the  line  of  railroad  supervising  its  busi- 
ness. These  men  were  carried  usually  in  passenger  trains.  (3)  The 
free  transportation  by  the  railroad  of  wagons,  desks,  furniture,  ma- 
.  terials  or  supplies  to  be  used  by  the  express  company  in  its  business. 
This  transportation  was  usually  by  freight.  (4)  The  transportation 
by  the  express  company  for  the  railroad  of  small  and  valuable  pack- 
ages. It  appeared  that  the  express  company  paid  the  railroad  a 
certain  per  cent,  of  its  gross  receipts.  Under  certain  contracts  the 
men  and  supplies  under  (2)  and  (3),  above,  were  transported  free 
only  when  employed  on  the  line  of  the  particular  railroad,  but  under 
other  contracts  they  were  handled  free  when  working  or  intended 
for  use  at  points  off  the  line  of  the  railroad. 

Held,  (Prouty,  C),  (a)  that  the  railroad  might  properly  transport 
free,  men  and  supplies  of  the  express  company  when  employed  or  used 
in  the  conduct  of  the  express  business  on  that  line  of  railroad,  and 
the  express  company  might  transport  free  for  the  railroad  packages 
between  points  on  its  own  line  of  railroad; 

(&)  that  when  men  and  supplies  were  intended  for  use  at  some 
point  off  the  line  of  the  railroad  transporting  them,  they  were  not 
discharging  a  service  which  the  railroad  might  itself  discharge  or  in 
which  the  railroad  was  directly  interested,  and,  therefore,  the  rail- 
road could  not  legally  transport  them  without  charge; 

(e)  that  the  act  required  carriers  to  pay  tariff  rates  over  the  lines 
of  other  carriers  in  the  same  way  that  individuals  were  required 
to  do; 

(d)  that  the  fact  that  the  express  companies  and  carriers  had 
entered  into  contracts  for  the  transportation  of  the  men  and  commo- 
dities in  question  subsequent  to  1906,  did  not  deprive  Congress  of  the 
power  to  forbid  such  transportation  at  that  date,  since  the  contracts 
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were  subject  to  the  subsequent  regulation  by  Congress,  and  further, 
since  the  transportation  in  question  was  forbidden  under  the  original 
act  of  1887. 

927. — Indianapolis  Freight  Bureau  v.  Cleveland,  C,  C.  &  St.  L. 
By.  Co.  et  al.    16  I.  C.  C.  Rep.  254.     (May  3,  1909.) 

Complaint  of  unreasonable  rates  on  light  and  bulky  articles  in  car- 
loads and  part  carloads  in  excess  of  full  carloads  from  Indianapolis, 
Ind.,  to  common  points  in  Texas  and  Arkansas  and  to  certain  points 
in  Oklahoma  and  Louisiana,  as  compared  to  rates  to  the  same  terri- 
tory from  Cincinnati,  Chicago,  and  other  points  in  the  vicinity; 
of  preference  of  Chicago  over  Indianapolis  by  certain  of  the  defend- 
ants in  respect  to  class  and  commodity  rates  on  shipments  to  Okla- 
homa; of  preference  of  Chicago,  Cincinnati  and  other  nearby  points 
over  Indianapolis  in  the  application  of  class  rates  on  vehicles,  etc., 
to  Arkansas  common  points;  and  of  preference  of  Cincinnati  and 
'Louisville  over  Indianapolis  in  application  of  class  rates  to  Louisiana 
points. 

Under  the  defendants'  tariffs,  in  case  of  shipments  from  Cincinnati, 
Chicago,  Louisville,  New  Albany  and  Evansville,  in  the  transportation 
of  light  and  bulky  articles,  two  cars  might  be  used,  the  combined 
measurement  of  which  did  not  exceed  72  feet,  on  the  basis  of  the 
actual  weight,  at  carload  rates,  subject  to  the  highest  minimum  and 
lowest  rate  provided  for  one  car.  This  rule  was  not  applied  to  ship- 
ments from  Indianapolis,  on  which  less-than-carload  rates  were 
charged  on  part  carloads  in  excess  of  full  carloads.  Defendants  con- 
tended that  the  use  of  the  so-called  "two-for-one"  rule  should  not 
be  extended,  since  it  afforded  opportunity  for  shippers  to  manipulate 
the  rate  and  thus  obtain  a  discrimination  over  other  shippers.  In 
shipments  to  Kansas  and  Texas  points,  Chicago  received  rates  con- 
structed on  a  differential  basis,  while  from  Indianapolis  the  through 
rates  were  the  combined  locals  on  Mississippi  River  crossings,  result- 
ing in  higher  aggregate  rates  from  Indianapolis  than  from  Chicago. 
In  shipments  to  Arkansas,  Indianapolis  received  in  general  the  same 
rates  accorded  Chicago,  but  there  were  certain  exceptions  to  this 
rule.  In  shipments  to  Louisiana  points,  Indianapolis  was  consider- 
ably nearer  than  Cincinnati  and  Chicago.  It  appeared  that  Indian- 
apolis, as  a  general  rule,  took  the  same  rates  as  Cincinnati  to  many 
Louisiana  points. 

Held,  (Clements,  C),  (a)  that  the  "two-for-one"  rule  as  at  pres- 
ent applied  was  improper,  since  it  gave  rise  to  manipulation  on  the 
part  of  shippers,  and  it  should  be  altered  so  as  to  provide  a  proper 
minimum  specifically  designating  the  various  articles,  so  that  the  cars 
could  be  loaded  in  every  case  with  the  amount  of  freight  on  which 
the  shipper  was  compelled  to  pay  charges; 

(&)  that  with  a  rule  like  that  suggested  in  force,  a  shipper  at- 
tempting to  secure,  by  the  manipulation  of  the  "two-for-one"  rule, 
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the  application  of  a  rate  lower  than  that  to  which  he  was  properly 
entitled,  would  violate  section  10  of  the  Act; 

(a)  that  the  rule  in  force  should  be  applied  to  Indianapolis  as  well 
as  to  Chicago; 

(d)  that  on  shipments  to  Oklahoma  points  the  differentials  in 
favor  of  Chicago  should  be  reduced  to  figures  named; 

(e)  that  on  shipments  to  Arkansas  and  Louisiana  points,  the  rates 
from  Indianapolis  should  be  the  same  as  those  from  Cincinnati. 

Order  accordingly. 

928. — Indianapolis  Freight  Bureau  v.  Cleveland,  C,  C.  &  St.  L. 
Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  276.     (May  3,  1909.) 

Complaint  of  unreasonable  class  and  commodity  rates  from  Indian- 
apolis to  Wisconsin,  Minnesota  and  Michigan  points;  of  preference 
of  Cincinnati  and  surrounding  points  over  Indianapolis  by  the  appli- 
cation of  differentials  to  shipments  from  the  prior  points;  of  prefer- 
ence of  St.  Louis  over  Indianapolis  on  shipments  to  the  above  terri- 
tory; and  of  preference  of  St.  Louis  over  Indianapolis  in  the  appli- 
cation of  class  rates  to  Indianapolis  while  lower  commodity  rates 
were  exacted  from  St.  Louis. 

The  first  feature  of  the  complaint  was  satisfied  while  the  hearing 
was  pending.  It  appeared  that  although  St.  Louis  was  somewhat 
nearer  to  the  destinations  in  question  than  Indianapolis,  shipments 
therefrom  were  subject  to  competition  by  way  of  the  Mississippi  River 
which  really  controlled  the  rate  situation.  It  appeared,  however,  that 
although  class  rates  from  Indianapolis  were  approximately  30% 
in  excess  of  those  from  St.  Louis,  on  many  commodities  the  dispari- 
ty between  the  rates  from  these  respective  points  of  origin  was  very 
much  greater. 

Held,  (Clements,  C),  (a)  that  in  view  of  the  different  circumstance, 
the  disparity  in  class  rates  was  not  unreasonable  or  unduly  preferen- 
tial to  St.  Louis ; 

(6)  that  the  commodity  rates  in  question  were  unreasonable  and 
should  be  reduced  to  figures  approximating  the  difference  in  class 
rates. 

Case  retained  for  voluntary  action  by  the  carriers. 

929. — Kaye  &  Carter  Lumber  Co.  v.  Minnesota  &  International  Ry. 
Co.  et  al.    16  I.  C.  C.  Rep.  285.     (May  10,  1909.) 

Complaint  of  unreasonable  charge  on  cedar  poles  from  Hines, 
Minn.,  to  Clearfield,  la.,  and  demand  for  reparation. 

The  complainant  requested  a  33-foot  car  for  his  shipments.  The 
car  furnished  was  35  feet  over  all  but  33  feet  6  inches  inside  mea- 
surement. On  cars  under  34  feet  the  minimum  was  24,000  lbs.,  while 
for  those  of  a  greater  size,  it  was  30,000  lbs.  The  charges  in  this 
case  were  exacted  on  the  30,000  lb.  basis.     The  charges  were  paid 
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October  18,  1906,  formal  complaint  filed  January  19,  1909,  but  the 
claim  was  informally  presented  September  24,  1908. 

Held,  (Harlan,  C),  (a)  that  the  informal  presentation  of  the  case 
stopped  the  running  of  the  statute; 

(6)  that  under  the  tariffs  in  force  at  the  time,  the  inside  measure- 
ment of  the  car  should  have  been  taken  and  the  charges  assessed  on 
the  basis  of  cars  under  34  feet; 

(c)  that  "the  obligation  to  carry  merchandise  of  shippers  on  the 
basis  of  the  published  rates  and  minimum  weights  and  to  use  what- 
ever cars  were  available  for  that  purpose  irrespective  of  the  actual 
size  of  such  cars,  ought  to  have  been  covered  by  the  published  tariffs ' ' 
and  observed  in  the  case  in  question; 

(d)  that  "a  carload  rate  and  a  minimum  weight  for  a  car  of 
definite  dimensions  when  lawfully  published  in  the  tariffs  of  a  car- 
rier constitute  an  open  offer  to  the  shipping  public  to  move  their 
merchandise  on  those  terms;  and  it  would  be  wholly  unsound  in 
principle  to  permit  the  carrier  to  impose  additional  transportation 
charges  on  the  shipper  who  orders  a  car  of  a  capacity,  length,  or 
dimension  specified  in  its  tariffs,  simply  because  it  is  not  provided 
with  cars  of  the  dimensions  ordered." 

Reparation  awarded  accordingly. 

930. — American  Beet  Sugar  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al. 

16  I.  C.  C.  Rep.  288.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  beet  sugar  from  Las  Animas, 
Col.,  to  Romero,  Tex.,  and  demand  for  reparation. 

The  rate  exacted  was  97c.  per  100  lbs.,  the  sum  of  the  local  rates. 
There  was  no  through  rate  in  effect,  but  there  was  a  through  rate  of 
49c.  from  a  more  distant  point  on  the  same  line  and  the  49c.  rate  was 
subsequently  established  from  Las  Animas. 

Held,  (Harlan,  C),  that  the  rate  exacted  was  unreasonable  to  the 
extent  that  it  exceeded  49c.  and  that  reparation  should  be  awarded 
accordingly. 

931. — Hanna  Coal  Co.  v.  Northern  Pacific  Ry.  Co.  et  al.    16  I.  C. 

C.  Rep.  289.    (May  10, 1909.) 

Complaint  of  unreasonable  charge  on  coal  from  Superior,  Wis., 
to  North  and  South  Dakota  points. 

The  complainant  had  ordered  a  car  of  capacity  of  40,000  lbs.  A 
60,000  lb.  car  was  furnished  and  freight  was  exacted  of  him  on  the 
basis  of  the  minimum  of  the  latter  capacity  car. 

Held,  (Harlan,  C),  that  in  accordance  with  the  previous  decisions 
of  the  Commission  reparation  should  be  awarded  on  the  basis  of  the 
charge  on  the  capacity  car  ordered. 

932. — Newark  Machine  Co.  v.  Pittsburgh,  C,  C.  &  St.  L.  Ry.  Co. 
et  al.    16  I.  C.  C.  Rep.  291.     (May  10,  1909.) 
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Complaint  of  unreasonable  rate  on  clover  hullers  from  Newark,  0., 
to  Baltimore,  Md.,  for  export. 

At  the  time  of  Ihe  shipment  in  question  there  -was  a  commodity 
rate  to  Baltimore  for  export  of  15yie.  per  100  lbs.  with  a  30,000  lb. 
minimum.  There  was  no  commodity  rate  for  domestic  use,  but  the 
class  rate  for  domestic  use  was  19c.  per  100  lbs.  with  a  20,000  lb. 
minimum  for  a  36-foot  car,  and  a  higher  proportionate  minimum  on 
larger  cars.  The  cars  in  question  contained  about  20,000  lbs.  and 
as  the  freight  was  calculated  on  a  30,000  lb.  minimum,  the  charges 
were  higher  than  would  have  been  exacted  on  the  basis  of  the  domes- 
tic rate.  The  basis  of  the  complaint  was  that  it  was  unreasonable  to 
exact  more  for  export  shipments  than  for  domestic  use,  and  the 
defendants  admitted  the  soundness  of  this  principle. 

Held,  (Harlan,  C),  that  the  rate  charged  was  unreasonable  in  so  far 
as  it  exceeded  that  on  domestic  shipments  and  reparation  should  be 
awarded  accordingly,  but  no  order  would  be  entered  fixing  the  rate 
for  the  future. 

933.— Allen  &  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  16  I.  C.  C.  Rep. 
293.     (May  11,  1909.) 

Complaint  of  unreasonable  rate  on  groceries  from  St.  Paul,  Minn., 
to  Lemmon,  S.  Dak.,  and  demand  for  reparation. 

The  rates  applicable  to  these  shipments  were  the  sum  of  the  local 
rates  on  the  Missouri  Eiver.  Subsequently  defendant  established  through 
rates  considerably  less  than  the  sum  of  the  locals,-  and  defendant 
admitted  the  reasonableness  of  the  latter,  but  denied  the  jurisdiction 
of  the  Commission  to  award  damages. 

Held,  (Clements,  C),  that  where  the  Commission  found  a  rate 
unreasonable  it  might  award  reparation  to  the  amount  of  the  differ- 
ence between  the  rate  charged  and  what  was  found  to  be  a  reasonable 
rate,  notwithstanding  the)  former  was  a  rate  duly  established  by  the 
carrier  for  the  time  being. 

Reparation  awarded  accordingly. 

934.— Bluff  City  Oil  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  16  I.  C. 
C.  Rep.  296.     (May  11,  1909.) 

Complaint  of  unreasonable  rate  on  cotton  seed  from  Kilbourne, 
La.,  to  Pine  Bluff,  Ark.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  in  question  there  was  no  commodity 
rate  in  force  between  these  points,  and  the  class  rate  of  40c.  per 
100  lbs.  was,  therefore,  exacted.  Thereafter  the  defendant  estab- 
lished a  commodity  rate  of  12c.  per  100  lbs.  At  the  hearing  com- 
plainant asked  leave  to  amend  its  petition  to  include  another  car 
not  specified  in  the  original  complaint  on  which  no  freight  ever  had 
been  paid,  the  carrier  demanding  the  40c.  rate  and  the  shipper  con- 
tending that  the  12c.  rate  only  should  be  paid.  The  parties  re- 
quested that  defendant  be  permitted  to  accept  a  settlement  on  the 
basis  of  the  12c.  per  100  lbs.  for  the  last  shipment. 
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Held,  (Clements,  C),  (a)  that  the  rate  exacted  on  the  first  ship- 
ment was  unreasonable  to  the  extent  that  it  exceeded  12c; 

(b)  that  as  no  amendment  to  the  complaint  covering  the  second 
shipment  had  been  filed,  the  matter  was  not  before  the  Commission  in 
such  manner  that  it  could  make  an  order  in  respect  thereto. 

Order  for  reparation  on  the  first  shipment  in  accordance  with  the 
opinion. 

935.— Goddard  Co.  v.  Cleveland,  C,  C.  &  St.  L.  By.  Co.  et  al.  16 
I.  C.  C.  Eep.  298.     (May  11,  1909.) 

Complaint  of  unreasonable  rate  on  metallic  cartridges  and  loaded 
paper  shells  in  less-than-carloads  from  Kings  Mills,  0.,  to  Muncie, 
Ind.,  and  demand  for  reparation. 

The  tariff  rate  exacted  was  33c.  per  100  lbs.  which  defendants 
admitted  to  have  been  a  typographical  error  for  23c,  the  rate  subse- 
quently established. 

Held,  (Clements,  C),  that  reparation  would  be  awarded  accord- 
ingly. 

936-A. — In  re  Through  Passenger  Routes  via  Portland,  Ore.  16 
I.  C.  C.  Rep.  300.     (May  4,  1909.) 

Investigation  by  the  Commission,  of  its  own  motion,  of  the  desir- 
ability of  through  routes  from  eastern  points  to  Seattle  and  other 
northwestern  points  via  Portland,   Ore. 

The  Northern  Pacific  Railway  Company  runs  from  St.  Paul  to 
Tacoma  and  it  also  operates  a  line  from  Seattle  through  Tacoma  to 
Portland.  Numerous  railway  lines  lead  from  Chicago  to  St.  Paul. 
Union  Pacific  lines  extend  from  Omaha  to  Portland  and  various  other 
lines  run  from  Chicago  to  Omaha.  A  passenger  from  Chicago  to 
Tacoma  could,  therefore,  proceed  either  via  Omaha  and  Portland,  in 
which  case  the  Northern  Pacific  would  secure  the  haul  only  from 
Portland  to  Tacoma,  or  via  St.  Paul  direct  over  the  line  of  the  North- 
ern Pacific  to  Tacoma.  In  order  to  direct  traffic  over  its  own  rails, 
the  Northern  Pacific  refused  to  join  in  a  through  route  and  rate  via 
Portland,  and  passengers  going  by  the  Union  Pacific  via  Portland 
were  thus  compelled  to  recheck  their  baggage  from  Portland  and  buy 
a  local  ticket,  resulting  in  a  great  deal  of  inconvenience.  It  appeared 
that  there  was  an  average  of  about  22  passengers  a  day  who  went 
over  the  route  via  Portland  and  that  the  refusal  by  the  Northern 
Pacific  to  join  in  a  through  route  did  not  divert  many  passengers  to 
its  line,  but  merely  caused  inconvenience  to  those  who  preferred  to 
go  by  way  of  Omaha  and  Portland.  The  Union  Pacific  named  a 
through  rate  to  Tacoma  and  absorbed  the  local  charge  on  the  North- 
ern Pacific.  The  distance  and  running  time  via  the  Northern 
Pacific  line  were  somewhat  less  than  by  the  Union  Pacific.  The  accom- 
modations were  also  as  good,  but  at  certain  times  of  the  year  the 
northern  line  was  more  interrupted  by  snow  blockades  and  the  scen- 
ery by  the  southern  was  of  great  interest. 

23 
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Held,  (Prouty,  C),  (a)  that  the  act  empowered  the  Commission 
to  establish  a  through  route  and  joint  rate  provided  no  reasonable 
or  satisfactory  through  route  already  existed; 

(&)  that  the  words  "reasonable  or  satisfactory"  were  equivalent 
to  "reasonably  satisfactory"  and  the  dissatisfaction  of  the  passenger 
must,  therefore,  spring  from  some  reason  and  not  be  the  product  of 
a  mere  whim; 

(c)  that  there  was  a  distinction  between  passenger  and  freight 
traffic  as  regards  what  was  a  reasonable  through  route,  since  in  the 
former  was  present  a  personal  element  which  did  not  exist  in  the 
case  of  property; 

(d)  that  if  the  existing  route  was  unsatisfactory  to  any  consider- 
able portion  of  the  public  it  was  not  "reasonably  satisfactory;" 

(e)  that  although  the  mere  whim  or  caprice  of  an  occasional  pass- 
enger should  not  govern,  yet  the  element  of  personal  preference  by 
a  considerable  portion  of  the  traveling  public  properly  entered  into 
the  determination  of  what  was  a  reasonable  or  satisfactory  route; 

(/)  that  the  desire  by  passengers  to  behold  what  was  attractive 
in  nature  and  to  use  the  southern  route  was  a  reasonable  one  and 
the  northern  route  of  the  Northern  Pacific  was  not  within  the  con- 
templation of  the  statute,  as  to  such  travelers,  a  reasonable  or  satis- 
factory through  route; 

(g)  that  although  the  right  of  the  railroad  to  control  its  traffic 
by  making  an  arrangement  for  through  routes  and  joint  rates  for 
the  handling  of  passengers  and  freight  business  is  a  thing  of  value 
to  the  railway,  which  should  be  protected  in  so  far  as  it  can  be  with- 
out infringing  upon  the  right  of  the  public,  yet  railroads  are  public 
servants  whose  first  duty  is  to  accord  to  the  public  proper  facili- 
ties; 

(h)  that  the  public  interest  required  that  the  Portland  gateway 
be  opened,  but  the  terms  under  which  the  carriers  should  divide  the 
through  rate  among  themselves  would  not  be  fixed  in  this  proceed- 
ing; 

(i)  thai  the  local  fare  of  the  Northern  Pacific  from  Portland  was 
not  of  necessity  the  measure  of  its  division; 

(j)  that  a  through  joint  rate  be  established  via  Portland,  the  same 
as  that  in  effect  between  the  same  points  via  the  Northern  Pacific  and 
its  present  connections,  to  be  maintained  for  two  years. 

Order  accordingly. 

Knapp,  Ch.,  with  whom  concurred  Clark,  C,  dissented  on  the 
ground  (a)  that  the  terms  "reasonable  or  satisfactory"  referred 
only  to  the  character  of  the  service  between  the  two  points  in  ques- 
tion and  the  incidental  desire  of  the  passenger  to  stop  at  intermediate 
points  or  to  travel  by  a  variety  of  routes  could  not  properly  be  con- 
sidered; (b)  that  except  as  the  regulating  statute  might  prevent,  the 
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carriers  were  at  liberty  to  take  such  measures  as  might  properly 
secure  and  maintain  traffic  on  their  own  lines,  and  it  was  clearly 
inequitable  to  deprive  the  Northern  Pacific  of  traffic  for  the  accom- 
modation of  which  it  had  expended  millions  for  terminal  facilities, 
and  turn  it  over  to  another  carrier  which  had  not  seen  fit  to  provide 
such  terminals. 

936-B. — Interstate  Commerce  Commission  v.  Northern  Pacific  Ry. 
Co.  216  U.  S.  538.  Appeal  from  C.  C.  D.  Minn.  (March  7, 
1910.) 

A  preliminary  injunction  had  been  granted  by  four  circuit  judges 
on  the  ground  that  the  Commission  had  exceeded  its  powers.  The 
case  was  brought  to  the  supreme  court  by  appeal. 

Held,  (Holmes,  -J.),  (a)  that  the  Commission  had  no  power  to  make 
the  order  if  a  reasonable  and  satisfactory  through  route  already 
existed,  and  the  existence  of  such  a  route  might  be  inquired  into  by 
the  courts; 

(6)  that  without  deciding  bow  far  the  courts  should  go  in  dealing 
with  the  propriety  of  an  administrative  order,  it  was  clear  in  the 
present  case  that  the  Commission  could  not  and  would  not  have 
made  their  order  but  for  a  view  of  the  law  which  this  court  was  un- 
able to  accept; 

(c)  that  in  complex  and  delicate  cases,  great  weight  should  be 
attached  to  the  judgment  of  the  Commission; 

(d)  that  the  personal  preference  of  travelers  to  go  by  the  south- 
ern way  or  their  desire  to  behold  natural  beauties,  although  reasons 
for  desiring  a  second  through  route,  were  not  reasons  warranting  the 
declaration  that  no  reasonable  or  satisfactory  through  route  already 
existed ; 

(e)  that  the  condition  of  the  statute  was  not  to  be  trifled  with 
and  it  could  not  be  said  there  was  no  reasonable  or  satisfactory 
through  route  because  the  public  preferred  two. 

Decree  affirmed. 

937. — Stone-Ordean-Wells  Co.  v.  Northern  Pacific  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  313.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  two  carloads  of  dried  fruit 
from  Fresno,  Cal.,  to  Bozeman  and  Billings,  Mont.,  and  demand  for 
reparation. 

The  rate  collected  was  a  combination  rate  on  Helena  of  $1.32 
in  the  one  case  and  a  combination  on  Lathrop  of  $1.37  in  the  other 
case.  At  the  time  there  was  in  effect  a  joint  through  rate  of  $1.10 
from  more  distant  points,  and,  after  the  shipments  in  question,  the 
latter  was  established  as  applicable  to  Fresno. 

Held,  (Harlan,  C),  that  the  rate  exacted  was  unreasonable  to  the 
extent  that  it  exceeded  $1.10  and  reparation  should  be  awarded  ac- 
cordingly. 

See  also  1167. 
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938. — New  Albany  Box  &  Basket  Co.  v.  Illinois  Central  B.  Co. 
16  I.  C.  C.  Rep.  315.    (April  13, 1909.) 

Complaint  of  unreasonable  rate  on  logs  from  Dyersburg  and  neigh- 
boring points  in  Tennessee  to  Louisville,  Ky.,  and  demand  for  re- 
paration. 

Before  the  shipments  in  question,  complainant  asked  defendant 
for  the  rates  applicable  and  was  quoted  rates  of  8c.  and  8^c.  The 
shipments  were  made  during  the  years  1906,  1907  and  1908.  In  a 
tariff  schedule  issued  December,  1903,  defendant  had  published  a 
rate  of  12c.  between  the  points  in  question.  On  June  1,  1904,  another 
tariff  had  been  issued  without  any  reference  to  or  cancellation  of  the 
former,  naming  a  13c.  rate,  and  in  December,  1904,  a  supplement 
changed  this  to  10c.  Still  other  tariffs  were  issued  in  1905,  further 
confusing  the  rate,  and  the  conflict  in  the  tariffs  continued  until 
April,  1908,  when  the  single  rate  of  8yie.  was  definitely  estab- 
lished. 

Held,  (Harlan,  C),  (a)  that  a  rate  lawfully  published  continued  to 
be  the  lawful  rate  until  lawfully  cancelled,  and  a  subsequent  tariff 
naming  other  rates  without  cancelling  the  previous  rates  could  not 
carry  the  new  rates  into  lawful  effect; 

(b)  that  "the  silence  of  a  subsequent  tariff  with  respect  to  rates 
lawfully  in  effect  can  not  be  accepted  as  a  lawful  cancellation  of  the 
previous  rates;" 

(c)  that  "the  law  and  the  requirements  of  the  Commission  pro- 
vide a  method  by  which  existing  rates  may  be  cancelled  and  other 
rates  may  be  put  in  effect,  and  these  requirements  must  be  fulfilled 
in  order  to  give  legal  effect  to  a  new  rate  intended  to  take  the  place 
of  an  existing  rate ; ' ' 

(d)  that  the  12c.  rate  had  never  been  cancelled  and  was  properly  ap- 
plicable to  the  shipments  in  question; 

(e)  that  the  rate  in  question  should  not  have  exceeded  8c.  and  8^c. 
and  reparation  should  be  awarded  on  that  basis. 

Separation  awarded  accordingly. 

940.— Gilchrist  v.  Lake  Erie  &  Western  B.  Co.  et  al.  16  I.  C.  C. 
Rep.  318.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  oil-well  supplies  and  pipe 
from  Fishers,  Ind.,  to  Bartlesville,  Okla.,  and  demand  for  repara- 
tion. 

The  rate  charged  was  a  through  rate  of  74c.  which  was  in  excess  of 
the  combination  rate  on  St.  Louis  of  585^c. 

Held,  (Harlan,  C),  that  in  the  absence  of  justification  by  the  de- 
fendants of  the  rate  in  question,  it  was  unreasonable  in  so  far  as  it 
exceeded  the  combination  of  the  local  rates,  and  reparation  should  be 
awarded  accordingly. 
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941. — American  Agricultural  Chemical  Co.  7.  Erie  E.  Co.  et  al. 
16  I.  C.  C.  Rep.  320.     (May  10,  1909.) 

Complaint  of  unreasonable  rate  on  imported  iron  pyrites,  in  car- 
loads, from  New  York  harbor  points  to  Linndale  and  Cleveland,  O., 
and  demand  for  reparation. 

On  the  shipments  to  Linndale  the  rate  exacted  was  $3.23  and  on 
those  to  Cleveland,  $3.02  per  ton.  These  shipments  were  made  in 
June  and  July,  1907.  During  the  pendency  of  the  decision  by  the 
Commission  in  Detroit  Chemical  Works  v.  Northern  Central  Ry.  Co. 
et  al.  (620)  which  involved  the  rates  on  imported  iron  pyrites  from 
New  York  to  Baltimore  and  Detroit,  defendants  had  reduced  the 
New  York  rate  to  $2.81  per  ton  and  made  proportionate  reductions  to 
other  points  including  Cleveland,  lowering  the  latter  rate  to  $2.56. 
Linndale  was  a  suburb  and  within  the  switching  limits  of  Cleveland. 
Defendants  admitted  that  the  rates  exacted  were  unreasonable  in  so  far 
as  they  exceeded  $2.56  and  agreed  to  award  reparation  on  that  basis, 
but  asked  that  the  order  for  the  maintenance  of  the  $2.56  rate  should 
run  no  longer  than  until  January  10,  1910,  the  date  on  which  the 
orders  in  Detroit  Chemical  Works  v.  Northern  Central  Ry.  Co.  et  al., 
supra,  fixing  the  rate  to  Detroit,  would  expire. 

Held,  (Harlan,  C),  that  the  $2.56  rate  was  reasonable. and  repara- 
tion should  be  awarded  accordingly,  but  the  Commission  would  not 
order  the  maintenance  of  this  rate  beyond  January  10, 1910. 

942. — Chicago  Lumber  &  Coal  Co.  et  al.  7.  Tioga  S.  E.  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  323,  335.    (May  4, 1909.) 

Complaint  of  unreasonable  rate  on  yellow  pine  lumber  from  Arkan- 
sas and  northern  Louisiana  points  to  Central  Freight  Association 
Territory. 

Prior  to  October,  1903,  rates  from  the  yellow  pine  producing  region 
west  of  the  Mississippi  had  been  by  no  means  uniform,  in  some  cases 
the  rate  being  less  than  16c,  and  in  some  cases  greater.  In  October, 
1903,  by  a  concert  of  action  of  all  the  carriers  serving  the  territory, 
a  blanket  rate  of  16c.  to  Cairo,  111.,  and  18c.  to  St.  Louis,  Mo.,  was 
put  in  effect.  This  rate  resulted  in  an  increase  of  2c.  from  points  in 
Arkansas  and  northern  Louisiana  on  some  of  the  lines  in  question, 
but  involved  a  reduction  for  other  points  and  no  change  for  still 
others.  Complainant  contended  that  the  principle  on  which  the  Com- 
mission had  condemned  the  illegality  of  the  advance  of  2c.  per  100 
lbs.,  involved  in  Central  Yellow  Pine  Assn.  v.  Illinois  Central  Ry.  Co. 
(369)  and  Tift  v.  Southern  Ry.  (319  and  370)  applied  to  the  advance 
in  question.  The  real  purpose  of  the  complaint  was  to  secure  for 
mills  west  of  the  Mississippi  the  same  rates  as  allowed  to  those  east 
of  the  river.  It  appeared,  however,  that  west  of  the  river  the  volume 
of  the  traffic  was  considerably  less  and  the  operating  expenses  greater, 
resulting  in  substantial  dissimilarity  in  conditions.  Different  carriers 
served  shippers  from  the  east  and  west  banks. 
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Held,  (Clements,  C),  (a)  that  in  fixing  relative  rates  "absolute 
and  demonstrable  equality  in  all  respects  is  not  attainable.  Reason- 
able approximation  is  the  most  that  can  be  expected  ordinarily;" 

(0)  that  in  view  of  the  dissimilar  conditions  east  and  west  of  the 
river,  a  decision  in  the  one  case  was  not  controlling  in  the  other; 

(c)  that  although  it  was  to  the  carrier's  interest  to  adjust  their 
rates  so  as  to  observe  market  competition,  it  was  not  the  Commis- 
sion's province  to  compel  them  to  do  so; 

(d)  that  as  regards  the  charge  of  discrimination  because  of  higher 
rates  west  of  the  river  than  east  thereof,  it  was  apparent  that  a 
carrier  could  not  discriminate,  within  the  meaning  of  the  statute, 
because  it  did  not  afford  as  favorable  rates  as  other  carriers  serving 
a  different  territory,  even  though  the  products  carried  by  each  were 
brought  to  the  same  market.  ' '  The  law  does  not  deal  in  these  matters 
with  all  carriers  collectively  as  a  single  unit  or  system,  but  its  com- 
mands are  directed  to  each,  with  respect  to  the  service  which  it  is 
required  to  perform;" 

(e)  that  the  rates  in  question  were  not  shown  to  be  unreasonable 
per  se; 

(f)  that  although  the  fact  that  the  rates  were  finally  fixed  by  con- 
cert of  action  was  to  be  borne  in  mind  in  passing  on  their  reasonable- 
ness, it  did  not  of  necessity  establish  their  unreasonableness. 

Complaint  dismissed. 

943. — Keystone  Coal  Co.  v.  Illinois  Central  R.  Co.  et  al.  16  I.  C. 
C.  Kep.  336.     (May  4,  1909.) 

Claim  for  reparation  based  on  the  same  facts  as  appeared  in 
Chicago  Lumber  &  Coal  Co.  et  al  v.  Tioga  Southeastern  Ky.  Co.  et  al. 
(942),  except  that  the  claim  was  made  as  regards  shipments  from 
points  both  east  and  west  of  the  Mississippi. 

Held,  (Clements,  C),  that  for  reasons  stated  in  the  above  case  the 
proceeding  would  be  dismissed  as  regards  shipments  west  of  the  river, 
but  retained  for  further  proof  as  to  shipments  from  points  east 
thereof. 

944. — Imperial  Colliery  Co.  v.  Chesapeake  &  Ohio  Ey.  Co.,  Pow- 
hatan Coal  &  Coke  Co.  v.  Norfolk  &  Western  By.  Co.  171 
Fed.  589.    C.  C.  S.  D.  "W.  Va.    (May  27,  1909.) 

Motion  to  dissolve  temporary  restraining  orders  issued  in  above  to 
enjoin  the  defendants  from  filing  and  enforcing  interstate  rates  al- 
leged to  be  unreasonable. 

The  foundation  of  the  jurisdiction,  as  appeared  from  the  face  of 
the  bill,  was  that  a  federal  question  was  involved  and  not  diversity 
of  citizenship  alone.  The  defendant  was  not  an  inhabitant  of  the 
district  in  which  the  suit  was  brought,  but  a  citizen  of  Virginia  and 
an  inhabitant  of  one  of  the  districts  thereof. 

Held,   (Keller,  D.  J.),   (a)   that  in  suits  under  the  act  where  no 
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special  provision  was  made  as  to  the  jurisdiction  in  which  they  should 
be  brought,  the  provisions  of  the  general  statutes  governed; 

(6)  that  the  present  suit,  being  one  founded  on  a  federal  ques- 
tion, could  be  brought  only  in  the  state  in  which  the  defendant  was 
incorporated  and  in  the  district  of  which  it  was  an  inhabitant,  unless 
such  provision  was  waived  by  the  defendant ; 

(c)  that  as  the  present  motion  was  made  under  a  special  appear- 
ance by  defendants  and  no  general  appearance  had  been  entered,  the 
court  had  no  jurisdiction  and  the  preliminary  restraining  order  must 
be  dissolved  and  the  bills  dismissed  without  prejudice,  for  lack  of 
jurisdiction  over  the  persons  of  the  defendants. 

Bills  dismissed. 

945-A. — Columbus  Iron  &  Steel  Co.  v.  Kanawha  &  M.  By.  Co.  171 
Fed.  713.    C.  C.  S.  D.  W.  Va.     (May  27,  1909.) 

On  motion  for  preliminary  injunction  and  demurrer  to  bill  to 
enjoin  the  promulgation  and  enforcement  of  a  rate  and  schedule  of 
rates  which  defendant  proposed  to  file  with  the  Commission. 

The  bill  was  tendered  on  April  10,  1909,  and  alleged  that  the  de- 
fendant proposed  to  file  with  the  Commission  on  April  12,  1909, 
rates  which  were  unreasonable  and  would  result  in  irreparable  injury 
to  complainant.    The  bill  also  alleged  combination  and  conspiracy. 

Held,  (Keller,  D.  J.),  (a)  that  the  court  did  not  derive  any  juris- 
diction or  power  by  reason  of  the  allegation  of  the  threatened  viola- 
tion of  the  Sherman  act ; 

(6)  that  irrespective  of  whether  or  not  the  court  had  jurisdiction 
prior  to  the  passage  of  the  act  to  enjoin  the  putting  into  effect  of 
unreasonable  rates,  the  passage  of  the  act  had  deprived  the  courts  of 
such  jurisdiction,  in  so  much  as,  under  the  Abilene  Cotton  Oil  Case 
(454),  the  courts  would  not  pass  on  the  reasonableness  of  the  rate 
until  the  same  had  been  first  approved  or  disapproved  by  the  Com- 
mission ; 

(c)  that  the  omission  in  the  act  to  give  the  Commission  power  to 
determine  the  reasonableness  of  a  proposed  rate  did  not  create  that 
power  in  the  courts. 

Preliminary  restraining  order  dissolved,  and  bill  dismissed  for  lack 
of  jurisdiction,  without  prejudice. 

945-B.— Columbus  Iron  &  Steel  Co.  v.  Kanawha  &  M.  Ry.  Co.  178 

Fed.  261.    C.  C.  A.  4th  Cir.     (Feb.  14,  1910.) 
Appeal  from  decree  for  defendant  dismissing  the  bill  and  dissolv- 
ing the  temporary  restraining-  order  for  want  of  jurisdiction  of  the 
subject  matter  in  foregoing. 

Held,  (Pritchard,  C.  J.),  that  in  accordance  with  the  rulings  of 
the  Supreme  Court,  the  Circuit  Courts  had  no  jurisdiction  to  en- 
join the  putting  into  effect  or  maintenance  of  a  rate  until  the  rea- 
sonableness thereof  had  been  passed  upon  in  the  first  instance  by  the 
Interstate  Commerce  Commission,  and  this  in  spite  of  alleged  irre- 


360  THE  INTERSTATE  COMMERCE  ACT. 

parable  injury  to  be  suffered  by  complainant  pending  a  determination 
of  the  question  by  the  Commissioner. 

Powhatan  Coke  &  Coal  Co.  v.  Norfolk  &  W.  Ry.  Co.  (C.  C.  A.  4th 
Cir.)     (Feb.  16,  1910.)    178  Ted.  266.    Accord. 

Tennessee  Cent.  R.  Co.  v.  Southern  Ry.  Co.  (C.  C.  A.  4th  Cir.) 
(Mar.  16,  1910.)    178  Ted.  267.    C.  C.  A.    Accord. 

946.— Merriam  &  Holmquist  v.  Union  Pacific  R.  Co.  16  I.  C.  C. 
Eep.  337.     (June  7,  1909.) 

Demand  for  reparation  by  reason  of  undue  discrimination  in  eleva- 
tor allowances  to  complainants'  competitors  at  Omaha,  Neb.,  and 
Council  Bluffs,  la.,  and  denial  of  the  same  to  complainants. 

The  case  involved  the  same  facts  considered  in  Nebraska  &  Iowa 
Grain  Co.  et  al  v.  Union  Pacific  Ry.  Co.  (351-C). 

Held,  (Lane  C),  that  in  accordance  with  the  decision  in  the  fore- 
going case,  reparation  would  be  awarded. 

947. — Wells-Higman  Co.  v.  Grand  Rapids  &  Indiana  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  339.    (June  7,  1909.) 

Complaint  of  unreasonable  rate  on  baskets  and  fruit  packages  from 
Traverse  City,  Mich.,  to  Montrose,  la.,  and  demand  for  reparation. 

The  rate  exacted  was  the  through  rate  of  30j4c.  per  100  lbs.  At  the 
time  of  the  shipment,  there  was  in  effect  a  combination  of  local  rates 
on  Chicago  of  19c.  The  defendants  were  willing  to  make  reparation 
on  the  basis  of  the  combination  local  rate. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  accordingly. 

948. — Newton  Gum  Co.  et  al.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  16 
I.  C.  C.  Rep.  341.     (June  7,  1909.) 

Complaint  of  overcharge  and  of  unreasonable  rate  on  showcases 
from  Quincy,  111.,  to  San  Francisco,  Cal.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  in  question  the  tariffs  applicable 
thereto  provided  for  a  rate  on  furniture  of  $2.20,  but  defendant  ex- 
acted a  rate  of  $3  in  compliance  with  a  somewhat  ambiguous  general 
tariff  provision,  which  the  history  of  the  formation  of  the  tariff 
showed  to  refer  to  the  commodity  in  question.  All  the  lines  had  in- 
terpreted the  tariff  as  warranting  the  exaction  of  the  $3  rate. 

Held,  (Lane,  C),  (a)  that  railroad  officials  may  not  be  looked  to 
as  authority  for  the  construction  of  their  tariffs,  which  should  be 
framed  so  clearly  that  their  meaning  will  be  absolutely  clear  to  mem- 
bers of  the  shipping  public  for  whose  benefit  the  carriers'  schedules 
are  posted; 

(6)  that  shippers  cannot  be  charged  with  the  intention  of  the 
framers  or  with  the  carriers'  construction  thereof  or  of  some  other 
tariff; 
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(c)  that  the  public  posting  of  tariffs  would  be  largely  useless  if 
the  carriers'  interpretation  were  to  be  dependent  upon  tradition  and 
on  the,  arbitrary  practices  of  a  general  freight  office ; 

(d)  that  the  $2.20  rate  was  properly  applicable  to  the  shipments  in 
question  and  reparation  should  be  awarded  accordingly. 

949.— Trostel  &  Sons  v.  Minneapolis,  St.  P.  &  S.  Ste.  M.  Ey.  Co. 
et  al.    16  I.  C.  C.  Rep.  348.    (June  7,  1909.) 

Complaint  of  unreasonable  charge  on  tan  bark  from  Trenary,  Mich., 
to  Milwaukee,  Wis.,  and  demand  for  reparation. 

The  shipment  in  question  was  routed  via  a  line  over  which  a  19c. 
rate  was  in  effect.  By  another  line  there  was  a  12c.  rate  in  effect  and 
six  months  after  the  shipment  in  question,  the  defendants  put  the 
12c.  rate  in  force  over  the  route  by  which  this  shipment  had  moved. 

Held,  (Lane,  C),  that  the  rate  exacted  was  unreasonable  in  so  far  as 
it  exceeded  12c,  and  reparation  should  be  awarded  accordingly. 

950.— Windsor  Milling  &  Elevator  Co.  v.  Colorado  &  S.  Ey.  Co. 
et  al.    16  I.  C.  C.  Rep.  349.    (June  7, 1909.) 

Complaint  of  unreasonable  rate  on  flour  from  Windsor,  Col.,  to 
Eunice,  La.,  and  demand  for  reparation. 

The  basis  of  the  complaint  lay  in  the  fact  that  by.  a  clerical  error 
the  tariff  in  force  at  the  date  of  the  shipment  omitted  to  apply  to  the 
shipping  points  in  question  a  rate  in  effect  from  more  distant  points, 
resulting  in  the  exaction  of  a  combination  charge. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  rates  in  force  from  the  more  distant  point. 

951.— Du  Pont  De  Nemours  Powder  Co.  v.  New  York,  N.  H.  &  H. 
E.  Co.  etal.    16  I.  C.  C.  Rep.  351.    (June  7, 1909). 

Complaint  of  unreasonable  rate  on  safety  fuse  from  Avon,  Conn., 
to  Pleasant  Prairie,  Wis.,  and  demand  for  reparation. 

The  rate  exacted  wac  69c.  Subsequently  there  was  put  in  force  a 
rate  of  44c.  which  the  defendants  admitted  to  be  reasonable.  The 
tariffs  providing  the  69c.  rate  were  inaccurate  and  the  carriers  admit- 
ted that  they  did  not  provide  for  the  rate  intended. 

Held,  (Clark,  C),  that  reparation  should  be  awarded  accordingly. 

952.— Pepperell  Mfg.  Co.  v.  Texas  Southern  Ey.  Co.  et  al.  16 
I  C.  C.  Rep.  353.    (June  7,  1909.) 

Complaint  of  unreasonable  rate  on  cotton  from  Marshall,  Tex.,  to 
Biddeford,  Me.,  and  demand  for  reparation. 

At  the  time  of  the  shipment,  the  class  rate  in  effect  was  $1.37  per 
100  lbs.  from  Marshall  to  East  St.  Louis,  as  part  of  a  through  rate  to 
Biddeford.  The  rate  from  East  St.  Louis  was  35c,  and  the  latter  was 
not  complained  of.  The  agent  of  the  initial  carrier  had  agreed  to  pro- 
tect a  combination  rate  of  95c  per  100  lbs.,  and  subsequently  the  lat- 
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ter  rate  had  been  established  via  the  Gulf  ports.    Defendants  ap- 
peared willing  to  protect  the  95c.  rate. 

Held,  (Clark,  C),  that  the  $1.37  part  of  the  through  rate  in  ques- 
tion to  East  St.  Louis  was  unreasonable  to  the  extent  that  it  exceeded 
60c.  and  the  complainant  was  entitled  to  recover  from  the  carriers 
operating  as  far  as  East  St.  Louis  reparation  on  that  basis,  but  as 
to  the  other  defendants,  the  complaint  would  be  dismissed,  no  order 
being  entered  as  to  the  rates  for  the  future. 

953.— Snook  &  Janes  v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al.  16  I.  C. 
C.  Rep.  356.    (June  7, 1909.) 

Complaint  of  unreasonable  rate  on  fence  posts  from  Asher,  Okla., 
via  Amarillo,  Tex.,  to  St.  Vrain,  N.  M.,  and  demand  for  reparation. 

The  rate  charged  was  a  combination  rate  of  52c.  on  Amarillo.  At 
the  time  of  the  shipment  there  was  no  joint  through  rate,  but  since 
that  date  a  joint  through  rate  of  16c.  bad  been  established,  which  the 
defendants  admitted  was  reasonable. 

Held,  (Clark,  C),  that  16c.  was  a  reasonable  joint  through  rate 
for  the  future  and  reparation  should  be  awarded  on  that  basis. 

954.— Scully  Steel  &  Iron  Co.  v.  Lake  Shore  &  M.  S.  By.  Co.  et  al. 
16  I.  C.  C.  Rep.  358.    (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  steel  from  Buffalo,  N.  Y.,  to 
Watertown,  Wis.,  and  demand  for  reparation. 

The  through  rate  charged  was  30c.  per  100  lbs.  At  the  time  of  the 
shipment  there  was  in  force  a  combination  rate  on  Chicago  of  21Hc, 
which,  since  the  date  of  the  shipment,  had  been  increased  to  23c. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  on  the  basis 
of  the  21^c.  rate,  no  order  being  entered  as  to  the  rate  to  be  charged 
in  the  future. 

955. — Hutchinson-McCandlish  Co.  v.  Baltimore  &  O.  B.  Co.  et  al 
16  I.  C.  C.  Rep.  360.     (June  8,  1909.) 

Complaint  of  unreasonable  exaction  of  demurrage  charges  on  coal 
from  the  Fairmont  district  in  West  Virginia  to  St.  George,  Staten 
Island,  N.  T. 

In  accordance  with  a  rule  published  in  defendants'  tariffs,  where 
coal  was  shipped  into  St.  George,  demurrage  ceased  running  as  soon 
as  barges  were  placed  alongside  the  tracks  for  unloading  the  coal, 
even  though  the  coal  was  not  in  fact  unloaded  at  once.  The  barges 
to  be  used  in  the  shipments  in  question  were  the  property  of  the 
New  York,  New  Haven  &  Hartford  Railroad  and  defendants  had  no 
way  of  securing  them,  this  being  the  plaintiff's  business.  During 
February,  1908,  on  account  of  the  excessive  cold,  the  coal  could  not 
be  readily  unloaded,  as  it  froze  into  the  cars  and  complainant  there- 
fore made  no  attempt  to  get  barges  from  the  New  York,  New  Haven 
&  Hartford  Ry.  Co.    Complainant's  contention  was  that  it  was  un- 
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reasonable  to  charge  him  demurrage  on  the  ears  which  were  left 
standing  during  this  cold  snap. 

Held,  (Knapp,  Ch.),  (a)  that  the  assessment  of  the  demurrage 
charges  in  question  was  reasonable; 

(&)  that  complainant  might  have  avoided  the  demurrage  charges 
in  question  either  by  limiting  their  shipments  during  severe  weather 
or  by  securing  boats  sufficient  to  match  the  number  of  cars  which 
had  reached  St.  George. 

Complaint  dismissed. 

956.— Thomas  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.  16  I.  C.  C. 
Eep.  364.     (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  potatoes  in  carloads  from  Pound, 
Wausaukee,  and  Beaver,  Wis.,  to  Painesdale,  Mich.,  and  demand  for 
reparation. 

The  three  points  in  question  were  intermediate  between  Green  Bay, 
Wis.,  and  Painesdale.  Prior  to  October,  1908,  defendants  had  in  force 
a  joint  tariff  applying  a  15c.  rate  from  Green  Bay  to  Painesdale, 
with  a  long  and  short  haul  provision.  In  October,  1908,  the  latter 
provision  was  cancelled  and  it  was  not  until  November,  1908,  that 
a  supplement  was  issued  making  the  15c.  rate  applicable  specifically 
from  the  three  points  named.  During  the  interval  the  rate  applic- 
able was  21c,  which  defendant  admitted  was  unreasonable. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  on  the  basis 
of  the  15c.  rate. 

957. — Stock  Yards  Cotton  &  Linseed  Meal  Co.  v.  Chicago,  M.  &  St. 
P.  Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  366.    (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  oil  meal  from  Minneapolis, 
Minn.,  to  Milo,  Mo. 

The  rate  exacted  was  the  through  class  rate  of  33Hc.  At  the 
same  time  there  was  in  effect  a  combination  rate  on  Kansas  City  of 
18c.  Complainant  had  attempted  to  secure  the  application  of  the 
combination  of  the  local  rates  by  billing  the  freight  to  Kansas  City 
and  requesting  the  railroad  agent  there  to  reship  it  for  him. 

Held,  (Knapp,  Ch.),  (a)  that  a  shipper  could  not  defeat  the  appli- 
cation of  a  joint  through  rate  by  constituting  the  carrier  its  agent 
to  collect  charges  up  to  the  junction  point  and  reship  the  traffic  to 
final  destination; 

(6)  that  the  rate  exacted  was  unreasonable  to  the  extent  that  it 
exceeded  the  combined  locals. 

Order  for  reparation  accordingly. 

958.— Ottumwa  Pickle  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.    16  I.  C. 

C.  Rep.  368.     (June  8,  1909.) 
Complaint  of  unreasonable  rate  on  pickles  from  Ottumwa,  la.,  to 
Kansas  City,  Mo.,  and  demand  for  reparation. 

The  rate  exacted  was  a  class  rate  of  22c.  per  100  lbs.    At  the  same 
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time  there  was  in  effect  over  a  competing  line  a  commodity  rate  of 
14j4c,  and  defendant's  agent  solicited  the  shipment  on  the  assump- 
tion that  his-  road  had  published  the  same  rate.  Defendant  admitted 
that  the  rate  exacted  was  unreasonable. 

Held,  (Knapp,  Ch.),  that  reparation  would  be  awarded  on  the  basis 
of  the  1454c.  rate. 

959.— Northern  Coal  &  Coke  Co.  v.  Colorado  &  Southern  By.  Co. 
et  al.    16  I.  C.  C.  Rep.  369.    (June  8,  1909.) 

Petition  for  the  establishment  of  through  routes  with  joint  rates 
from  Louisville,  Col.,  to  points  on  the  Chicago,  Eock  Island  &  Pacific 
Eailway  in  Kansas,  Nebraska,  Missouri,  Iowa  and  Oklahoma. 

The  complainant  operated  coal  mines  at  Louisville,  a  point  on  the 
Colorado  &  Southern  Eailway  20  miles  northwest  of  Denver,  and  came 
into  competition  with  miners  at  Eoswell,  Col.,  a  local  point  on  the 
Eock  Island  road  four  miles  northeast  of  Colorado  Springs.  In  order 
to  stimulate  the  coal  business  at  Eoswell,  the  Eock  Island  road  applied 
the  Denver  rate  from  Eoswell.  The  local  rate  of  the  Colorado  & 
Southern  to  Denver  was  80c.  per  ton,  so  that  Eoswell  miners  had  an 
advantage  of  that  amount  over  complainants  on  shipments  to  points 
on  the  Eock  Island  road.  The  Eock  Island  rates  on  mine-run  and 
slack  coal  were  lower  than  on  lump  coal.  Prom  November,  1903,  to 
April,  1904,  the  Eoswell  rates  had  been  the  same  as  those  from  Louis- 
ville, and  had  been  lowered  by  the  Eock  Island  to  stimulate  traffic 
over  its  line. 

Held,  (Lane,  C),  (a)  that  the  80c.  local  rate  from  Louisville  to 
Denver,  as  applied  to  through  traffic  via  the  Eock  Island,  was  un- 
reasonable ; 

(6)  that  joint  rates  should  be  established  from  Lonisville  to  the 
points  in  question  in  no  case  exceeding  the  rates  from  Denver  and 
Eoswell  by  more  than  40c.  per  ton,  such  rates  to  be  divided  as  the 
participating  carriers  deemed  proper; 

(c)  that  as  the  rates  from  Denver  and  Eoswell  were  lower  in  many 
instances  on  mine-run  and  slack  than  on  lump  coal,  the  adjustment 
from  Louisville  should  be  made  on  a  similar  basis. 

Order  accordingly. 

960.— Wood  Butter  Co.  v.  Cleveland,  C,  C.  &  St.  L.  By.  Co.  et  al. 
16  I.  C.  C.  Eep.  374.     (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  butter  from  Wellington,  O.,  to 
Evansville,  Wis.,  and  demand  for  reparation. 

Complainants  had  purchased  butter  at  Wellington  and  consigned  it 
to  itself  at  Chicago.  On  arrival  there,  the  shipment  was  reconsigned 
to  complainants'  factory  at  Evansville,  but  without  complainants' 
assuming  personal  charge  of  the  shipment  The  through  rate  in  effect 
was  71c.  while  the  sum  of  the  local  rates  on  Chicago  was  but  65.8e. 
Complainant  demanded  the  difference  on  the  ground  that  the  shipment 
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had  passed  into  its  possession  at  Chicago.  Complainant  did  not  con- 
tend that  the  through  rate  was  unreasonable. 

Held,  (Knapp,  Ch.),  (a)  that  although  a  shipper  has  a  right  to  con- 
sign a  shipment  to  a  given  point,  pay  charges  on  it,  assume  custody, 
take  possession  of  the  property  and  later  reship  it  to  another  point 
under  rates  lawfully  applicable  to  such  shipment,  yet  under  the  cir- 
cumstances in  this  case,  the  shipment  in  controversy  did  not  pass 
into  the  possession  of  complainant  at  Chicago; 

(6)  that  complainant  having  waived  any  charge  as  to  the  reason- 
ableness of  the  through  rate,  complaint  would  be  dismissed. 

961.— Davies  v.  Illinois  Central  R.  Co.  16  I.  C.  C.  Eep.  376.  (June 
8,  1909.) 

Case  submitted  to  the  Commission  as  to  the  proper  charge  to  be 
exacted  from  complainant  on  shipments  of  cabbages  from  points  in 
the  states  of  Mississippi  and  Louisiana  to  Chicago,  111. 

It  appeared  that  in  1899  defendant,  to  avoid  the  delay  and  expense 
of  weighing  each  particular  shipment  of  cabbages,  after  thorough 
investigation  of  the  average  weight  of  the  various  crates  then  in  use 
in  the  cabbage  traffic,  established  certain  estimated  weights  for  each 
of  the  four  ordinary  sizes  of  crates.  Subsequently,  however,  a  num- 
ber of  other  size  crates  came  into  general  use.  The  defendant  did 
not  promptly  alter  its  tariffs  to  provide  for  estimated  weights  on  the 
new  sizes,  but  began  the  practice  of  weighing  a  few  crates  from 
each  shipment  and  in  this  manner  determining  the  total  weight  of 
the  shipment  by  multiplying  the  number  of  crates  by  the  average 
weight  of  each.  The  shipments  complained  of  had  been  weighed  in 
the  latter  manner. 

Held,  (Harlan,  C),  that  although  the  defendant  was  subject  to 
severe  criticism  for  not  adjusting  its  tariffs  promptly  to  meet  the 
new  conditions,  yet  the  defendant  was  entitled  to  calculate  charges 
on  complainant's  shipments  on  the  basis  of  the  actual  weight  esti- 
mated in  the  manner  above  explained. 

Order  accordingly. 

962. — Roper  Lumber-Cedar  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  16 
I.  C.  C.  Rep.  382.     (June  14,  1909.) 

Complaint  of  unreasonable  charge  on  lumber,  shingles,  posts  and 
poles  shipped  through  Menominee,  Mich.,  .and  Marinette,  Wis.,  by 
reason  of  unreasonable  rule  hereafter  set  out,  and  demand  for  re- 
paration. 

Between  1902  and  October,  1907,  defendant's  tariffs  provided  for 
a  transit  privilege  on  lumber  dressed,  sawed  or  concentrated  in  tran- 
sit at  Menominee  and  Marinette.  This  privilege  was  conditioned,  how- 
ever, on  the  designation  of  the  ultimate  destination  of  the  ship- 
ment on  the  shipping  bill  at  the  original  point.  In  October,  1907, 
the  latter  condition  was  removed  from  the  tariff,  but  prior  to  that 
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date  a  number  of  shipments  were  made  by  complainant  on  which 
local  charges  in  and  out  were  exacted,  although  the  shipments  were 
actually  concentrated  at  the  shipping  points  and  would  have  been 
entitled  to  the  through  rate  if  the  final  destination  had  been  shown 
on  the  billing.  The  condition  in  question  had  been  waived  by  the 
defendant  prior  to  1907  in  a  number  of  instances. 

Held,  (Knapp,  Ch.),  that  in  view  of  the  facts,  the  requirement  in 
question  was  unreasonable,  and  resulted  in  excessive  charges  which 
should  be  refunded  to  complainant. 

In  a  case  between  the  same  parties  16  I.  C.  C.  Rep.  397,  June  8, 
1909,  the  complainant,  discovering  that  it  did  not  have  its  expense 
bills  for  the  shipments  in  question,  moved  to  dismiss  the  complaint 
and  it  was  so  ordered  by  the  Commission. 

963.— Blodgett  Milling  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
16  I.  C.  C.  Rep.  384.    (June  14, 1909.) 

Complaint  of  unreasonable  rate  on  buckwheat  from  Cattaraugus, 
N.  Y.,  to  Janesville,  Wis.,  and  demand  for  reparation. 

The  rate  exacted  was  27^4c.  while  the  combination  of  local  rates 
on  Chicago  was  20c.  Defendants  did  not  seek  to  justify  this  dif- 
ference. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  on  the 
basis  of  the  combination  of  local  rates. 

964-A. — Marshall  &  Michel  Grain  Co.  v.  St.  Louis  &  S.  F.  R.  Co. 
et  al.    16  I.  C.  C.  Rep.  385.    (June  14,  1909.) 

Demand  for  reparation  by  reason  of  misrouting  shipments  of  corn 
from  various  points  in  Missouri,  Kansas  and  Oklahoma  to  Gulfport, 
Miss. 

Held,  (Clark,  C),  that  it  appearing  that  the  cause  of  action 
was  not  barred  by  the  statute,  reparation  should  be  awarded  as 
prayed  for. 

964-B— Marshall  &  Michel  Grain  Co.  v.  St.  Louis  &  S.  F.  B.  Co. 
et  aL    18  I.  C.  C.  Rep.  228.    (April  11,  1910.) 

Petition  by  defendant  to  modify  the  order  issued  in  above. 

The  previous  order  was  based  on  an  admission  by  the  defendant 
that  all  the  eighteen  cars  involved  in  the  original  complaint  had 
been  misrouted  by  the  Yazoo  &  Mississippi  Valley.  From  subsequent 
investigations,  it  appeared  that  only  six  had  been  so  misrouted;  that 
as  to  a  number  of  the  others  the  routing  followed  had  been  inserted 
by  the  shipper  after  the  consultation  with  the  carrier's  agent;  but 
that  as  to  four  of  the  twelve  there  had  been  misrouting  through  fault 
of  the  St.  Louis  &  San  Francisco  Railroad. 

Held,  (Clark,  C),  that  the  order  should  be  modified  so  as  to  dis- 
miss the  complaint  as  to  the  eight  cars  routed  according  to  the 
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shipper's  instructions  and  the  order  be  made  to  run  against  the  St. 
Louis  &  San  Francisco  as  to  the  four  cars  misrouted  by  it. 
Order  accordingly. 

965. — Cedar  Hill  Coal  &  Coke  Co.  et  al.  v.  Colorado  &  Southern 
Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  387.    (June  8,  1909.) 

Complaint  of  unreasonable  rates  on  coal  from  the  Wlalsenburg  coal 
fields  on  the  Colorado  Southern  and  Denver  &  Rio  Grande  Railroads 
in  Colorado  to  various  points  named. 

The  rates  exacted  were  blanket  rates  covering  a  rather  large  field. 
Complainant  relied  on  a  comparison  of  the  rates  in  question  with 
rates  on  coal  in  other  portions  of  the  country.  It  appeared  that 
complainants'  mines  were  operated  under  most  favorable  conditions 
while  the  railroads  serving  them  were  met  with  considerable  operat- 
ing difiiculties.  Complainants  also  contended  that  the  reconsignment 
rule  in  defendants'  tariffs,  providing  for  a  72-hour  time  limit,  was 
unreasonable  and  asked  that  they  be  permitted  to  reconsign  coal 
at  any  time  on  the  payment  of  $2  plus  the  accrued  demurrage. 

Held,  (Clements,  C),  (a)  that  reconsignment  was  not  a  right  but  a 
privilege  and  the  Commission  would  not  extend  the  same  except  to 
correct  unjust  discrimination; 

(6)  that  the  rates  charged  did  not  appear  to  be  unreasonable. 

Complaint  dismissed. 

966.— United  States  v.  Adams  Express  Co.  et  al.  16  I.  C.  C.  Rep. 
394.     (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  merchandise  from  Washington, 
D.  C,  to  Bremerton,  Wash.,  and  demand  for  reparation. 

The  rate  exacted  was  $11.75  per  100  lbs.  which  exceeded  the  sum 
of  the  local  rates  on  Seattle  by  40c.  per  100  lbs.  Defendants  were 
willing  to  refund  on  the  above  basis  and  consented  to  the  inclusion  of 
two  shipments  made  subsequent  to  the  date  of  the  original  claim. 

Held,  (Clements,  C),  that  reparation  should  be  awarded  on  all 
the  shipments  on  the  foregoing  basis. 

I 
967. — Heilman   Brewing   Co.   v.    Chicago,   M.   &    St.   P.    Ry.   Co. 

16  I.  C.  C.  Rep.  396.     (June  7,  1909.) 

Complaint  of  unreasonable  rate  on  beer  from  La  Crosse,  Wis.,  to 
Glencoe,  Minn.,  and  demand  for  reparation. 

At  the  date  of  the  shipment  in  question  there  was  a  15c.  rate 
applicable  from  La  Crosse  to  Granite  Falls,  Minn.,  but  it  did  not 
apply  to  Glencoe  and  intermediate  points,  and  complainant  was, 
therefore,  called  upon  to  pay  the  class  rate  of  19.3c.  The  15c.  rate 
was  subsequently  established  to  Glencoe. 

Held,  (Harlan,  C),  that  the  rate  exacted  was  unreasonable  to  the 
amount  that  it  exceeded  15c.  and  reparation  should  be  awarded  ac- 
cordingly. 
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968. — Barrett  Mfg.  Co.  v.  Graham  &  Morton  Transportation  Co. 
et  al.    16  I.  C.  C.  Eep.  399.    (June  8,  1909.) 

Demand  for  reparation  on  account  of  overcharge  on  building  paper 
from  St.  Joseph,  Mich.,  to  Wausau,  Wis. 

The  charge  exacted  was  21c,  the  sixth  class  rate,  while  at  the  time 
of  the  shipment  in  question  there  was  a  combination  rate  on  Chicago 
of  14c.  and  also  a  14c.  rate  via  another  route.  Defendants  admitted 
that  the  charge  was  excessive. 

Held,  (Cockrell,  C),  (a)  that  since  at  the  time  of  the  shipment 
there  was  no  through  class  rate  in  effect,  the  legal  rate  was  the  combi- 
nation of  the  locals; 

(0)  that  the  complainant  was  entitled  to  reparation  on  the  basis 
of  the  14c.  rate. 

969.— Empire  Oil  Works  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  401.    (June  8,  1909.) 

Complaint  of  unreasonable  rate  on  gasoline  from  Eeno,  Pa.,  to 
Milton  Junction,  Wis.,  and  demand  for  reparation. 

The  through  rate  charged  was  33J^c,  which  exceeded  the  combina- 
tion locals  on  Milwaukee  by  12j4c.  Defendants  admitted  the  un- 
reasonableness of  the  rate. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  accordingly. 

970. — Association  of  Union  Made  Garment  Manufacturers  of  Ameri- 
ca v.  Chicago  &  N.  W.  Ry.  Co.  et  al.  16  I.  C.  C.  Rep.  405. 
(June  8,  1909.) 

Complaint  of  unreasonable  rate  and  classification  on  cheap  cotton 
garments. 

The  garments  in  question  manufactured  by  complainants  were 
rated  first  class  along  with  woolen  cloths  and  garments  which  were 
considerably  more  valuable.  It  was  suggested:  1st,  that  the  specific 
commodities  be  designated  by  name  and  given  a  lower  rate;  2d,  that 
the  rate  be  determined  by  value ;  3d,  that  all  cotton  garments  be  placed 
in  a  lower  class. 

Held,  (Prouty,  C),  (a)  that  for  the  Commission  to  designate  each 
cotton  garment  by  name  and  prescribe  a  rate  therefor,  would  unduly 
complicate  the  tariffs  and  be  an  unreasonable  interference  with  the 
affairs  of  the  railroad; 

(6)  that  although  value  was  an  element  to  be  taken  into  consider- 
ation in  fixing  the  rate,  yet  as  a  practical  matter  rates  on  these  goods 
could  not  be  fixed  according  to  value,  as  it  would  give  rise  to  abuses 
on  the  part  of  shippers ; 

(c)  that  under  the  facts  in  the  case  a  lower  rate  on  all  cotton  goods 
than  on  woolens  would  not  be  prescribed. 

Complaint  dismissed. 
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971.— Kurtz  v.  Pennsylvania  Co.  et  al.  16  I.  C.  C.  Rep.  410.  (June 
8,  1909.) 

Complaint  of  refusal  by  defendant  to  sell  Pullman  accommodations 
from  New  Castle,  Pa.,  to  New  York  City  on  presentation  of  combined 
local  transportation  on  Pittsburgh. 

Complainant  bought  a  local  ticket  from  New  Castle  to  Pittsburgh 
and  mileage  from  Pittsburgh  to  New  York  City.  He  presented  this 
to  the  Pullman  agent  at  New  Castle  and  also  to  the  conductor  on  the 
train  but  they  refused  to  sell  him  through  Pullman  accommodations 
unless  he  presented  a  through  ticket.  The  rate  from  Pittsburgh  to 
New  York  was  $i0.50  which  also  applied  as  part  of  the  through  rate. 
In  accordance  with  a  Pennsylvania  statute,  however,  the  local  rate 
from  New  Castle  to  Pittsburgh  was  but  $1  whereas  the  proportion 
of  the  through  rate  was  $1.25.  Complainant  was  compelled  to  pur- 
chase local  Pullman  transportation  to  Pittsburgh  and  from  Pitts- 
burgh to  New  York.  The  object  of  this  proceeding  was  to  determine 
the  legality  of  the  rule  enforced  by  the  Pennsylvania  Company  and 
the  Pullman  Company.  The  defendants  also  wished  an  expression  of 
opinion  by  the  Commission  as  to  whether,  when  a  passenger  presented 
an  interchangeable  mileage  ticket  and  a  Pennsylvania  mileage  book 
entitling  him  to  transportation  from  New  Castle  to  New  York,  he 
presented  such  transportation  for  that, journey  as  was  "required  by 
the  railroad  company"  and  such  as  would  justify  the  Pullman  Com- 
pany in  selling  him  through  Pullman  accommodations.  It  appeared 
that  the  defendants  had  published  and  posted  a  circular  providing 
that  interchangeable  mileage  books  might  not  be  used  for  through 
transportation  for  points  east  or  west  of  Pittsburgh  nor  for  the 
purchase  of  through  Pullman  seats. 

Held,  (Prouty,  C),  (a)  that  complainant  bad  the  right  to  take 
advantage  of  the  lower  combination  of  locals  by  purchasing  a  local 
ticket  to  Pittsburgh  and  another  local  ticket  from  there  to  New 
York; 

(b)  that  the  Pullman  Company  was  justified  in  refusing  to  sell 
through  Pullman  accommodations  except  on  the  presentation  of  a 
through  railroad  ticket; 

(c)  that  under  the  circumstances,  it  would  seem  proper  for  defend- 
ants to  have  maintained  a  through  rate  less  than  the  combination  of 
the  locals,  but  such  condition  could  not  be  permanently  permitted,  it 
being  the  almost  invariable  rule  of  the  Commission  that  the  through 
charge  must  not  exceed  the  combination  of  locals; 

(d)  that  the  presentation  of  a  combination  of  mileage  like  that 
suggested  would  justify  the  sale  of  through  Pullman  accommoda- 
tions ; 

(e)  that  the  mere  filing  and  posting  of  a  circular  of  the  charac- 
ter specified  could  not  be  held  to  be  a  notice  to  the  public  modify- 
ing the  established  tariffs  or  limiting  the  use  of  tickets  provided  for 
by  those  tariffs. 

24 
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972.— Philip  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al.  16  I.  C.  C. 
Eep.  418.    (June  7,  1909.) 

Complaint  of  unreasonable  rate  on  range  cattle  from  Midland,  Tex., 
to  Kennebec,  S.  Dak. 

At  the  time  of  the  transportation  in  question  the  rate  from  Mid- 
land to  Kennebec  was  made  by  adding  to  the  rate  to  Chamberlain, 
S.  Dak.,  9^c.  for  the  haul  of  30  miles  farther  to  Kennebec.  Subse- 
quently, the  chamberlain  rate  was  extended  to  Kennebec. 

Held,  (Harlan,  C),  that  under  the  facts  of  the  case  the  rate 
charged  was  unreasonable  to  the  amount  of  9}ie.  per  100  lbs. 

Order  for  reparation  accordingly. 

974.— Noble  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al.  16  I.  C.  C.  Rep. 
420.     (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  coiled  elm  hoops  from  Carding- 
ton,  O.,  to  Green  Bay,  Wis.,  and  demand  for- reparation. 

The  rate  charged  was  24}4c.  There  was  at  the  same  time  in  force 
a  combination  rate  on  Coster,  HI.,  of  20c. 

Held,  (Lane,  C),  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  the  combination  rate  referred  to,  and  repara- 
tion should  be  awarded  accordingly. 

975.— Lee-Warren  Milling  Co.  v.  Chicago,  B.  I.  &  P.  By.  Co.  et  al. 
16  I.  C.  C.  Eep.  422.    (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  bran  from  Salina,  Kas.,  to 
Hugo,  Okla.,  and  demand  for  reparation. 

The  through  rate  charged  was  34c.,  whereas  there  was  in  force  at 
the  same  time  a  combination  rate  on  Wister,  Okla.,  of  2454c. 

Held,  (Lane,  C),  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  the  combination  rate  and  reparation  should 
be  awarded  accordingly. 

976.— Rogers  v.  Oregon  B.  &  N.  Co.  et  al.  16  I.  C.  C.  Rep.  424. 
(June  21,  1909.) 

Complaint  of  unreasonable  rate  on  household  goods  from  Spokane, 
Wash.,  to  Medford,  Ore. 

The  rate  charged  was  $1.11.  At  the  same  time  there  was  in  effect 
a  through  rate  from  Spokane  to  San  Francisco  of  71c. 

Held,  (Clark,  C),  that  in  view  of  the  water  competition  at  San 
Francisco  no  violation  of  the  act  appeared  from  the  facts. 

Complaint  dismissed. 

977.— Guthrie  v.  Chicago,  B.  I.  &  P.  By.  Co.  et  al.    16  L  C.  C.  Rep. 

425.     (June  21,  1909.) 
Complaint  of  unreasonable  rate  on  household  goods  from  El  Reno, 
Okla.,  to  Cabin  Creek,  Ark.,  and  demand  for  reparation. 
Complainant  did  not  appear  at  the  hearing. 
Complaint  dismissed. 
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978.— Swift  &  Co.  v.  Chicago  &  A.  R.  Co.  16  I.  C.  C.  Rep.  426. 
(June  21,  1909.) 

Complaint  of  unreasonable  regulation  fixing  a  15,000  lb.  minimum 
on  dairy  products,  poultry  and  fresh  meats  for  which  the  carrier 
would  furnish  icing  at  its  expense. 

During  the  period  of  July  10th,  1907,  to  April  1st,  1908,  the  def end- 
ant  's  tariff  provided  for  free  icing  of  the  products  in  question  at 
a  minimum  of  15,000  lbs.,  but  during  the  same  period  four  other 
carriers  allowed  free  icing  at 'a  10,000  lb.  minimum  between  the  same 
points  and  after  these  shipments  moved  the  lower  minimum  was 
established  over  defendant's  line.  This  was  the  sole  ground  for  the 
complaint. 

Held,  (Clark,  C),  (a)  that  there  is  no  requirement  in  the  law  that 
charges  of  one  carrier  shall  always  be  exactly  equal  to  those  of  a 
competing  carrier; 

(6)  that  the  regulation  in  question  did  not  appear  unreasonable. 

Complaint  dismissed. 

i 

979.— Hewitt  &  Connor  v.  Chicago  &  N.  W.  Ry.  Co.  16  I.  C.  C. 
Rep.  431.     (June  21,  1909.) 

Complaint  of  unreasonable  charge  on  a  mixed  carload  shipment  of 
grain  and  demand  for  reparation. 

Defendant's  tariffs  provided  for  a  charge  on  a  mixed  carload  of 
grain  at  the  highest  carload  rate  and  minimum  weight  applicable  to 
any  kind,  provided  all  but  one  kind  be  sacked.  These  tariffs  did  not 
provide  for  a  separation  of  different  kinds  of  grain  by  bulkhead  until 
September,  1908,  subsequent  to  the  shipment  in  question.  The  grain 
shipped  by  complainant  consisted  of  wheat  and  rye,  the  same  being 
separated  by  bulkhead.  Complainant  was  charged,  however,  not  at 
the  highest  carload  rate  on  the  actual  shipment,  but  on  a  minimum 
carload  weight  applicable  to  each  kind  of  grain.  Defendant  admit- 
ted the  unreasonableness  of  the  charge. 

Held,  (Clark,  C),  that  reparation  should  be  awarded  accordingly. 

980. — Sunderland  Brothers  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al. 
16.  I.  C.  C.  Rep.  433.    (June  21, 1909.) 

Complaint  of  unreasonable  rate  on  rock  salt  from  Lyons,  Kas.,  to 
Lusk,  Wyo.,  and  demand  for  reparation. 

The  basis  of  the  complaint  was  that  for  the  latter  part  of  the  haul 
from  Superior  to  Lusk  the  charge  exacted  was  44c.,  while  there  was 
a  28c.  rate  in  effect  to  a  point  on  the  same  line  41  miles'  west  of 
Lusk.  There  had  been  in  effect  a  long  and  short  haul  provision,  but 
this  was  cancelled  prior  to  the  shipment  in  question  and  the  lower 
rate  not  specifically  restored  until  a  later  date,  when  a  35c.  rate 
was  established  to  Lusk  with  which  the  complainant  was  satisfied. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the  basis 
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of  the  28c.  rate  and  defendants  would  be  ordered  to  maintain  no 
higher  rate  to  Lusk  than  to  more  distant  points. 

981. — Darbyshire  &  Evans  v.  El  Paso  &  Southwestern  R.  Co.  16 
I.  C.  C.  Rep.  435.     (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  alfalfa  hay  from  Deming,  N. 
Mex.,  to  Bisbee,  Ariz.,  and  from  El  Paso,  Tex.,  to  Douglas  and  Bisbee, 
Ariz.,  and  demand  for  reparation. 

On  consideration  of  the  facts — 

Held,  (Lane,  C),  that  the  rates  exacted  were  unreasonable  in 
amounts  specified  and  reparation  should  be  awarded  accordingly. 

982. — Interstate  Remedy  Co.  v.  American  Express  Co.  16  I.  C.  C. 
Rep.  436.    (June  21, 1909.) 

Case  submitted  on  agreed  statement  of  facts. 

A  tariff  in  force  over  defendant's  line  from  November  15,  1906, 
to  May  20,  1908,  provided  for  a  return  of  medicines  shipped  C.  O.  D. 
to  various  consignees  under  certain  conditions  at  specified  rates  con- 
siderably less  than  the  one  way  rates.  On  May  20,  1908,  this  tariff 
was  cancelled  and  the  regular  local  charges  exacted  on  return  ship- 
ments. On  the  above  date,  however,  complainant  had  already  shipped 
a  large  amount  of  patent  medicines  which  were  returnable  subse- 
quently. Defendant  refused  to  allow  the  rates  specified  in  the  former 
tariff  on  such  return  shipments.  Defendant  contended  that  the  rate 
in  the  former  tariff  was  illegal  and  therefore  not  enforceable  by  the 
complainant  under  any  circumstances. 

Meld,  (Lane,  C),  (a)  that  the  date  of  the  original  shipment  de- 
termined the  rights,  privileges  and  obligations  attaching  to  that  ship- 
ment throughout  its  transportation; 

(b)  that  the  tariff  was  as  much  a  part  of  the  law  as  though  read 
into  the  law  itself,  and  shippers  must  look  to  the  lawful  tariff  in 
effect  at  the  time  the  shipment  moved; 

(c)  that  the  carrier  was  not  at  liberty  to  plead  the  unlawfulness 
of  its  tariff  to  avoid  extending  the  benefit  thereof  to  the  shipper; 

(d)  that  although  a  shipper  was  put  on  notice  of  a  rate  by  the 
publication  of  a  tariff,  it  was  not  necessary  for  him  to  determine  the 
legality  of  a  rate  regulation  or  practice  at  his  peril; 

(e)  that  the  case  involved  nothing  but  an  overcharge  which  the 
carrier  might  adjust  without  further  reference  to  the  Commission. 

983. — Mineral  Point  Zinc  Co.  v.  Wabash  R.  Co.et  al.  16  I  C  C 
Rep.  440.    (June  22, 1909.) 

Complaint  of  unreasonable  rate  on  sulphuric  acid  from  Howe,  111., 
to  Aetna,  Ind.,  and  demand  for  reparation. 

The  rate  exacted  was  the  class  rate  of  13c.  per  100  lbs.  Defendants 
admitted  that  the  rate  was  unreasonable  and  should  not  have  ex- 
ceeded 10c. 
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Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  accord- 
ingly. 

984. — Lindsay  Bros.  v.  Grand  Rapids  &  Indiana  By.  Co.  et  ail. 
16  I.  C.  C.  Kep.  441.     (June  22,  1909.) 

Complaint  of  unreasonable  rate  on  boilers  under  ten  feet  in  length 
from  Kalamazoo,  Mich.,  to  Blue  Mounds  and  Mount  Horeb,  Wis.,  and 
demand  for  reparation. 

The  rate  exacted  was  a  through  joint  class  rate  which  exceeded  the 
combination  of  local  rates  by  12J^c. 

Held,  (Knapp,  Ch.),  that  in  the  absence  of  facts  justifying  the  dis- 
crepancy, reparation  should  be  awarded  on  the  basis  of  the  combi- 
nation of  local  rates. 

985.— Swift  &  Co.  v.  Texas  &  P.  By.  Co.  et  al.  16  I.  C.  C.  Kep. 
442.     (June  22,  1909.) 

Complaint  of  unreasonable  rate  on  fresh  meat  and  packing  house 
products  from  Tort  Worth,  Tex.,  to  Rocky  Mount,  N.  C,  and  demand 
for  reparation. 

At  the  time  of  the  shipment  no  joint  rate  was  in  force  between  the 
points  in  question,  and  defendants  admitted  that  the  rates  exacted 
were  unreasonable  to  amounts  specified. 

Held,  .(Knapp,  Ch.),  that  reparation  would  be  awarded  accordingly. 

986.— Iowa  Soap  Co.  v.  Chicago,  B.  &  Q.  B.  Co.  et  al.  16  I.  C.  C. 
Rep.  444.     (June  22,  1909.) 

Complaint  of  defendants'  refusal  to  carry  complainants'  "Pin 
Yon"  soap  in  less  than  carloads  in  boxes  or  barrels  at  fourth  class 
rates. 

The  defendants'  tariffs  provided  that  articles  containing  premiums 
should  be  charged  110%  of  regular  rates.  Complainant  manufactured 
a  kind  of  soap  called  "Pin  Yon"  soap  and  on  each  cake  there  was 
placed  a  safety  pin.  This,  however,  was  not  of  any  use  commercially 
and  was  merely  a  trade  mark  or  brand  to  designate  the  quality  and 
make  of  soap  to  ignorant  people. 

Held,  (Knapp,  Ch.),  (a)  that  the  safety  pin  in  this  case  was  not 
a  premium  but  a  mere  trade  mark; 

(6)  that  the  tariffs  reasonably  construed  authorized  defendants 
to  carry  the  soap  in  question  at  fourth  class  rates  and  that  defendants 
would  be  ordered  to  cease  charging  rates  in  excess  of  that  amount. 

Order  accordingly. 

987.— Smith  Mfg.  Co.  v.  Chicago,  M.  &  G.  By.  Co.  et  al.  16  I.  C.  C. 
Rep.  447.     (June  22,  1909.) 

Complaint  of  unreasonable  rates  on  manure  spreaders  from  De 
Kalb,  111.,  to  Olivia  and  Hutchinson,  Minn.,  and  demand  for  repara- 
tion. 
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The  rates  charged  were  through  rates  which  exceeded  the  combined 
locals  in  the  one  case  by  2.7c.  and  in  the  other  case  by  1.8c.  No 
evidence  was  submitted  by  defendants  justifying  the  higher  through 
charges. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  accord- 
ingly. 

988. — Humbird  Lumber  Co.,  Ltd.  v.  Northern  Pacific  Ry.  Co.  et  al, 
16  I.  C.  C.  Eep.  449.    (June  21, 1909.) 

Complaint  of  unreasonable  rate  on  cedar  posts  and  lumber  from 
points  in  Idaho  to  points  in  Wyoming. 

The  rates  exacted  were  through  rates  which  somewhat  exceeded  the 
combined  locals. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  accordingly. 

989. — Sunderland  Bros.  Co.  v.  Fere  Marquette  R.  Co.  et  al.  16 
I.  C.  C.  Eep.  450.    (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  soft  coal  from  Wellston,  0., 
to  Manitowoc,  Wis.,  destined  for  points  beyond. 

For  many  years  prior  to  December  1st,  1907,  defendants  had  main- 
tained a  rate  of  $1.65  per  ton  on  soft  coal  between  the  points  in 
question,  this  being  a  proportional  rate  on  business  destined  beyond. 
On  that  date  the  rate  was  advanced  to  $1.80,  but  on  January  22,  1908, 
the  $1.65  rate  was  restored.  The  traffic  in  question  moved  during  the 
period  of  the  advanced  rate.  No  evidence  was  submitted  on  the  part 
of  the  defendants. 

Held,  (Lane,  C),  (a)  that  "where  carriers  vountarily  maintain  a 
rate  between  certain  points  for  a  long  period  of  time  the  presump- 
tion is  that  such  rate  is  reasonable,  and  where  a  long-established 
rate  is  raised  for  a  short  period  and  then  voluntarily  reduced  to 
the  former  point  the  presumption  is  that  the  advanced  rate  is  unrea- 
sonable, but  this  presumption  may  be  overcome  by  proof  to  the  con- 
trary;" 

(&)  that  in  the  absence  of  any  justification  by  the  defendants, 
the  advance  in  the  rate  would  be  held  to  be  unreasonable  and  repara- 
tion awarded  accordingly. 

990. — Grand  Junction  Mining  &  Puel  Co.  et  al.  v.  Colorado  Midland 
Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  452.    (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  coal  from  complainant's  mines 
in  Western  Colorado  to  various  points  in  Western  States. 

The  complainants  relied  on  a  comparison  with  rates  per  ton-mile 
from  other  coal  producing  points.  It  appeared,  however,  that  the 
operating  conditions  in  reference  to  such  rates  were  different  from 
those  on  the  railroads  in  question,  the  latter  encountering  consider- 
able difficulties  increasing  the  cost  of  the  service.  Complainants  also 
offered  evidence  that  one  of  the  defendants  was  interested  in  a  cer- 
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tain  fuel  company  which  moved  it  to  give  unfavorable  rates  to  com- 
plainants. It  appeared,  also,  that  while  the  complaint  was  pend- 
ing, considerable  reductions  were  made  in  the  rates  in  question. 

Held,  (Clark,  C),  (a)  that  in  view  of  all  the  facts  the  Commis- 
sion found  no  justification  for  ordering  further  reductions  in  the 
rates ; 

(6)  that  "the  Commission  can  not  indulge  in  speculation  as  to  the 
motives  which  actuate  carriers  in  fixing  an  adjustment  of  freight  rates 
as  between  various  points  of  origin.  We  can  only  determine  upon 
the  facts  before  us  and  the  actual  conditions  of  which  we  may  have 
knowledge  whether  or  not  the  rates  in  question  are  unreasonable  or 
unjustly  discriminatory." 

Complaint  dismissed. 

991. — California  Commercial  Assn.  v.  Wells  Faxgo  &  Co.  16  I.  C. 
C.  Rep.  458.     (June  21,  1909.) 

Complaint  of  defendant's  refusal  to  apply  aggregated  charge  on 
complainant's  shipments  under  a  rule  hereinafter  set  out. 

Defendant 's  tariffs  provided  that  under  certain  circumstances  where 
packages  were  forwarded  by  one  company  to  the  same  point,  on  the 
same  day,  for  the  same  consignee,  whether  from  one  or  more  ship- 
pers, the  charges  must  be  aggregated  and  not  charged  per  package. 
Complainants  were  an  association  of  shippers  constructed  in  order 
to  obtain  lower  express  rates.  The  manager  of  complainants  had 
negotiated  with  the  railroad  officials  as  to  whether  the  rule  in  ques- 
tion would  be  applied  to  complainants'  shipments  and  had  been  as- 
sured that  it  would  be.  Complainants,  on  the  shipping  bills  in  each 
ease,  designated  the  number  but  not  the  name  of  the  consignee.  The 
defendant  thereupon  requested  that  a  letter  be  furnished  stating  that 
each  different  number  represented  but  one  consignee.  Complainants' 
manager  telegraphed  to  San  Francisco  asking  for  instructions  to  give 
such  a  letter  and  subsequently  furnished  the  same.  The  defendant 
then  further  suggested  that  the  aggregate  rate  would  not  be  applied 
until  a  list  be  furnished  of  the  numbers  assigned  to  ultimate  con- 
signees. Before  this  was  furnished  a  number  of  shipments  went  for- 
ward on  which  package  rates  were  exacted. 

Held,  (Clark,  C),  (a)  that  the  question  of  giving  bulk  rates  to 
forwarding  agents  was  not  involved  in  this  case; 

(6)  that  the  complainant  association  was  a  proper  complainant; 

(c)  that  the  terms  of  the  tariff  having  been  complied  with  by  com- 
plainant, it  was  entitled  to  the  aggregate  rate  and  exaction  of  a 
higher  rate  was  an  overcharge  which  should  be  returned  to  com- 
plainant. 

992. — Carstens  Packing  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 

16  I.  C.  C.  Eep.  469.    (June  21, 1909.) 
Complaint  of  unreasonable  charge  on  second-hand  tanner's  outfit 
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from  Milwaukee,  Wis.,  to  Tacoma,  Wash.,  and  demand  for  repara- 
tion. 

Defendants'  tariffs  provided  for  rates  on  cooperage  and  on  machin- 
ery, the  former  rate  being  $1.35  and  the  latter  $1.40.  The  machin- 
ery rate  was  exacted  in  this  case. 

Held,  (Lane,  C),  (a)  that  neither  of  the  tariff  provisions  in  ques- 
tion clearly  applied  to  this  shipment ; 

(6)  that  under  the  circumstances  a  rate  exceeding  $1.35  was  un- 
reasonable and  reparation  should  be  awarded  accordingly. 

993. — Gaines  et  al.  v.  Seaboard  Air  Line  Ry.  et  al.  16. 1.  C.  C.  Rep. 
471.    (June  21, 1909.) 

Complaint  of  discrimination  against  complainants,  negro  ministers, 
by  inferior  accommodations  on  passenger  coaches,  sleeping  cars  and 
dining  cars. 

The  complainants  were  five  bishops  of  the  African  M.  E.  Church. 
It  appeared  that  the  accommodations  on  the  passenger  coaches  allowed 
negroes  were  even  superior  to  those  accorded  whites,  and  that,  as 
regards  the  sleeping  and  eating  accommodations,  the  rules  of  the 
defendants  were  in  no  way  discriminatory  and  any  unpleasantness 
toward  negroes  was  the  result,  not  of  the  attitude  of  the  carriers, 
but  of  the  general  position  of  the  negro  in  the  southern  states. 

Held,  (Cockrell,  C),  that  no  discrimination  on  the  part  of  defend- 
ants appeared  and  the  complaint  should  be  dismissed. 

994. — Oarlin's  Sons  Co.  v.  Baltimore  &  0.  R.  Co.  et  al  16  I.  C.  C. 
Rep.  477.    (June  21, 1909.) 

Complaint  of  unreasonable  rate  on  machinery  from  Allegheny,  Pa., 
to  Victoria  Mines,  Ont. 

The  rate  exacted  was  the  through  rate  which  exceeded  the  combi- 
nation of  the  locals  and  to  that  amount  was  conceded  unreasonable 
by  defendants.  The  shipment  was  made  in '  October,  1906,  and  a 
formal  complaint  filed  December  14,  1908,  but  an  informal  complaint 
presented  in  August,  1907. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  accord- 
ingly. 

995. — Ames  Brooks  Co.  v.  Rutland  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

479.     (June  21,  1909.) 

Complaint  of  unreasonable  charge  on  ex-lake  grain  for  export  from 
Ogdensburg,  N.  Y.,  to  Boston,  Mass. 

About  June  1,  1908,  when  a  large  shipment  of  grain  was  proceed- 
ing by  steamer  from  Duluth  to  Ogdensburg,  the  complainant  applied 
to  defendants  for  a  rate  to  Boston  for  export  and  was  quoted  a  rate 
of  3^c.  per  bushel,  which  was  to  include  lighterage  at  Ogdensburg. 
A  tariff  had  been  filed  on  May  13,  effective  June  15,  which  provided 
for  a  3^c.  rate,  adding  J^c.  for  elevating  and  loading.    This  tariff 
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was  in.  effect  when  the  shipment  in  question  moved  from  Ogdensburg. 
There  was  no  claim  that  a  total  4c.  rate  was  unreasonable. 

Held,  (Prouty,  C),  that  there  being  no  allegation  or  proof  that 
the  4c.  rate  was  unreasonable,  the  tariff  rate  must  govern,  since  in 
the  enforcement  of  the  statute  requiring  adherence  to  tariffs,  the 
Commission  had  no  discretion. 

Complaint  dismissed. 

996. — Williams  Co.  v.  Vicksburg,  Shreveport  &  Pacific  Ry.  et  aJ. 
16  I.  C.  C.  Rep.  482.     (June  21,  1909.) 

Complaint  of  unreasonable  rates  from  Vicksburg,  Miss.,  to  Texas 
points. 

It  appeared  that  Vicksburg  had  the  same  rates  to  Texas  common 
points  as  New  Orleans  did  and  somewhat  lower  rates  than  Memphis; 
also  that  the  rate  situation  in  question  had  been  the  result  of  long 
adjustment  and  that  to  alter  it  would  disturb  all  the  rates  in  the  sur- 
rounding country. 

Held,  (Cockrell,  C),  that  the  ease  did  not  present  a  situation  justi- 
fying an  alteration  in  the  rate  situation. 

Complaint  dismissed. 

997. — Eacine-Sattley  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
16  I.  C.  C.  Eep.  488.    (June  23, 1909.) 

Complaint  of  unreasonable  charge  on  farm  wagons  from  Racine, 
WSs.,  to  Abilene,  Tex.,  and  demand  for  reparation. 

The  complainant  had  asked  for  a  50-foot  box  car  which  would  have 
held  the  entire  shipment  of  36,200  lbs.  Instead  he  was  furnished 
with  two  36-foot  box  cars.  The  minimum  on  all  defendants'  cars 
was  24,000  lbs. 

Held,  (Cockrell,  C),  that  under  the  facts  of  the  case  the  defend- 
ants should  not  have  charged  more  than  the  amount  chargeable  in  case 
the  50-foot  car  had  been  furnished  in  accordance  with  complain- 
ant 's  request. 

Order  for  reparation  accordingly. 

998. — Tyler  Commission  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  490.  (June  24,  1909.) 

Complaint  of  unreasonable  rate  on  baled  hay  from  Batesville,  Kan., 
via  Kansas  City  to  Clinton,  la. 

For  the  part  of  the  journey  from  Kansas  City  to  Clinton  there  had 
for  years  prior  to  June  30, 1907,  been  in  force  a  rate  of  12J^c.  This 
was  canceled  on  that  date,  and  the  class  rate  of  17c.  became  effective. 
The  12j£c.  rate  was  restored  in  September,  1907,  and  during  the  in- 
terval the  shipment  in  question  was  made. 

Held,  (Cockrell,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  12^c.  rate. 
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999.— Reddick  v.  Michigan  Central  R.  Co.  16  I.  C.  C.  Rep.  492. 
(June  21, 1909.) 

Complaint  of  unreasonable  charge  on  mole  traps  from  Niles,  Mich., 
to  Chicago,  111. 

Defendant's  tariffs  provided  that  traps  in  bundles  should  be  car- 
ried first  class  and  in  barrels  or  boxes,  third  class.  Complainant 
shipped  mole  traps  in  crates  and  was  charged  the  first  class  rate. 

Held,  (Cockrell,  C),  that  a  reasonable  charge  on  traps  in  crates 
should  be  the  same  as  in  barrels  or  boxes. 

Order  accordingly. 

1000.— Bartling  Grain  Co.  v.  Missouri  Pacific  Ry.  Co.  16  I.  C.  C. 
Rep.  494.     (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  corn  and  wheat  from  Talmage 
and  Brock,  Neb.,  to  St.  Louis,  Mo. 

It  appeared  that  the  rate  between  the  points  in  question  was  higher 
than  that  to  more  distant  points  on  the  same  line. 

Held,  (Cockrell,  C),  that  no  transportation  reason  appearing  for 
a  greater  charge  for  the  less  distance,  an  order  would  be  issued  re- 
quiring the  maintenance  of  the  lower  rates  between  the  points  in  ques- 
tion. 

1001. — Brey,  as  Chairman  of  a  Committee  of  the  Commercial  Ex- 
change of  Philadelphia  v.  Pennsylvania  R.  Co.  et  al.  16 
I.  C.  C.  Rep.  497.    (June  21,  1909.) 

Complaint  of  unreasonable  rule  allowing  but  four  days  free  time 
for  the  unloading  of  flour  at  Philadelphia  and  of  discrimination  in 
favor  of  New  York  by  the  allowance  of  a  greater  time  than  at  Phila- 
delphia. 

It  appeared  that  two  of  the  railroads  running  to  New  York  did 
not  run  to  Philadelphia  and  it  was  in  order  to  meet  the  competi- 
tion of  theae  roads  that  the  other  defendants  increased  the  free  time 
at  New  York  from  four  days  to  ten  days.  Defendants  admitted  that 
four  days  was  a  sufficient  time  at  either  place,  and  justified  the 
longer  time  at  New  York  solely  on  the  ground  of  competition. 

Held,  (Cockrell,  C),  (a)  that  as  there  was  competition  at  New 
York  which  did  not  exist  at  Philadelphia,  the  dissimilarity  of  cir- 
cumstances at  the  two  points  justified  the  longer  free  time  at  the 
former  city ; 

(6)  that  no  opinion  should  be  expressed  as  to  the  reasonableness 
of  the  free  time  at  either  place. 

Complaint  dismissed. 

1003. — Otis  Elevator  Co.  v.  Chicago  Great  Western  Ry.  Co.  et  al. 

16  I.  C.  C.  Rep.  502.     (June  21,  1909.) 
Demand  for  reparation  for  alleged  overcharge  on  tee  rails  or  eleva- 
tor guides  from  Chicago,  111.,  to  Portland,  Ore. 
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One  of  the  two  shipments  in  question  was  made  in  June,  1906; 
and  the  other  in  September,  1906.  The  former  claim  was  presented 
informally  in  April,  1908,  but  the  latter  not  until  the  filing  of  the 
formal  complaint  in  December,  1908.  The  freight  charges  in  the 
latter  case  were  paid  in  October,  1906.  The  tariffs  in  effect  named 
a  rate  of  $1.40  on  machinery  and  machines,  while  the  supplement 
named  a  rate  of  75c.  on  a  number  of  articles  similar  to  tee  rails  or 
elevator  guides,  but  did  not  name  them  specifically.  Subsequently 
the  75c.  rate  was  made  applicable  to  elevator  guides.  After  the 
filing  of  the  answers,  this  rate  was  increased  to  85c.  Defendants 
were  willing  to  refund  on  the  basis  of  the  75c.  rate. 

Held,  (Lane,  C),  (a)  that  the  claim  on  account  of  the  second  ship- 
ment was  barred  by  the  statute,  but  the  first  was  not; 

(&)  that  reparation  should  be  awarded  on  the  basis  of  the  75c. 
rate,  that  being  the  rate  which  was  lawfully  applicable  to  the  ship- 
ment in  question. 

Order  accordingly. 

1004.— Great  Western  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co. 
16  I.  C.  C.  Eep.  505.     (June  24,  1909.) 

Complaint  of  unreasonable  rate  and  classification  on  empty  oil 
barrels  from  points  in  New  Mexico  to  El  Paso,  Tex.,  and  demand  for 
reparation. 

At  the  time  of  the  shipment  in  question,  the  tariffs  specified  fourth 
class  rates,  with  a  minimum  of  100  lbs.  at  second  class,  no  charge  less 
than  25c.  Later,  the  rate  was  changed  to  half  fourth  class  with  a 
minimum  of  100  lbs.  at  third  class,  and  a  minimum  charge  of  25c. 
At  the  time  of  the  shipment,  the  lower  classification  was  in  effect  to 
numerous  points  on  defendant's  line. 

Held,  (Clark,  C),  that  the  lower  rate  and  classification  was  the 
reasonable  one  'and  should  be  maintained  for  the  future  and  com- 
plainant was  entitled  to  reparation  accordingly. 

1005. — Delray  Salt  Co.  v.  Chicago,  St.  P.,  M.  &  O.  By.  Co.  et  al. 
16  I.  C.  C.  Eep.  507.     (June  21,  1909.) 

Complaint  of  unreasonable  rate  on  salt  from  Washburn,  Wis.,  to 
western  points  on  defendants'  line  via  Minnesota  Transfer,  and  peti- 
tion for  re-establishment  of  through  routes  and  joint  rates. 

The  through  routes  and  rates  in  question  were  cancelled  Septem- 
ber 17th,  1908,  at  the  request  of  the  Soo  Company,  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  being  willing  to  continue  them,  but  the 
Soo  line  desiring  to  abolish  them  in  order  to  develop  salt  producing 
points  on  its  own  line.  The  defendants,  however,  maintained  and  pub- 
lished the  separately  established  local  charges  as  applicable  to 
through  transportation,  and  through  traffic  moved  through  Minne- 
sota Transfer  without  any  further  handling  in  any  way  by  consignor 
or  consignee. 
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Held,  (Cockrell,  C),  (a)  that  the  rates  now  in  force  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  through  routes  and 
joint  rates  formerly  in  effect,  and  caused  unjust  discrimination 
against  complainant: 

(6)  that  the  reason  given  by  the  Soo  line  for  cancelling  the  joint 
rate  was  untenable. 

Defendants  given  until  August  2nd,  1909,  to  adjust  their  tariffs 
in  accordance  with  the  opinion. 

1006. — Hitchman  Coal  &  Coke  Co.  v.  Baltimore  &  0.  R.  Co.  et  al. 
16  I.  C.  C.  Rep.  512.     (June  22,  1909.) 

Complaint  of  unreasonable  rate  on  bituminous  coal  from  Benwood, 
W.  Va.,  to  western  points,  as  compared  with  rates  from  competing 
points  nearby  and  of  discrimination  in  favor  of  complainant's  com- 
petitors. 

Complainant 's  mine  was  situated  on  the  east  bank  of  the  Ohio  River. 
For  a  long  period  this  river  had  been  regarded  as  the  boundary  line 
in  grouping  rates  to  this  region,  west  bound  rates  from  the  west 
bank  being  lower  than  from  the  east  bank,  and,  conversely,  east 
bound  rates  from  the  east  bank  being  lower  than  from  the  west  bank. 
The  complainant  was  willing  to  surrender  its  grouping  as  to  eastern 
rates  in  exchange  for  being  included  in  the  grouping  as  to  western 
rates,  since  the  main  part  of  the  traffic  was  west-bound.  It  ap- 
peared that  the  defendants  were  accustomed  to  allow  lower  rates  to 
other  carriers  for  fuel  coal  than  those  applicable  to  ordinary  com- 
mercial shippers.  It  appeared  that  the  complainant's  business  had 
been  prosperous  in  spite  of  the  alleged  discriminatory  rates. 

Held,  (Clark,  C),  (a)  that  a  carrier  as  a  shipper  over  the  lines 
of  another  carrier  had  no  right  to  enjoy  or  be  given  a  preferred 
status ; 

(6)  that  the  large  tonnage  of  other  carriers  did  not  entitle  them 
to  preferential  rates ; 

(c)  that  complainant's  prosperity  did  not  show  that  it  was  entitled 
to  no  relief  from  the  Commission ; 

(d)  that  the  grouping  system  of  making  rates  had  contributed 
largely  to  the  development  of  the  natural  resources  of  the  country 
and  necessarily  disregarded  distance  to  some  extent; 

(e)  that  giving  full  consideration  to  all  the  facts  in  the  record, 
the  Commission  did  not  find  that  complainant  was  unjustly  discrimi- 
nated against. 

Complaint  dismissed. 

Petition  for  rehearing  denied,  17  I.  C.  C.  Rep.  473,  January  10, 
1910. 

1007. — Hutcheson  &  Co.  v.  Central  of  Georgia  Ry.  Co.    16  I.  C.  C. 

Rep.  523.     (June  24,  1909.) 
Complaint  of  unreasonable  rate  on  canned  peaches  from  Martin- 
dale,  Ga.,  to  Chattanooga,  Tenn.,  and  demand  for  reparation. 
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Complainant's  shipment  was  the  first  movement  of  canned  peaches 
between  the  points  in  question,  and  class  rates  were  exacted.  Im- 
mediately thereafter,  a  commodity  rate  was  put  in  effect.  The  de- 
fendant admitted  that  the  charge  exacted  was  unreasonable. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  commodity  rate  subsequently  established. 

1008.— Wheeler  Lumber,  Bridge  &  Supply  Co.  v.  Chicago,  M.  &  St. 
P.  Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  525.    (June  24, 1909.) 

Complaint  of  overcharge  on  account  of  misrouting  a  shipment  of 
posts  from  Wittenberg,  Wis.,  to  Whittemore,  la. 

The  posts  in  question  were  delivered  without  routing  instructions. 
There  were  in  effect  at  the  time  several  routes  by  which  the  ship- 
ment might  have  moved.  The  most  natural  one,  however,  was  via 
Milwaukee.  By  aid  of  Iowa  distance  tariffs,  the  agent  might  have 
discovered  several  available  routes  at  a  less  charge. 

Held,  (Prouty,  C),  that  the  only  duty  on  the  part  of  defendant's 
agent  in  case  of  the  absence  of  routing  instructions  was  to  select 
the  natural,  ordinary  and  reasonable  route  for  the  traffic,  and  that 
he  was  under  no  duty  to  examine  all  possible  tariffs  for  lower  combi- 
nations. 

Complaint  dismissed. 

1009. — Beekman  Lumber  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al. 
16  I.  C.  C.  Rep.  528.    (June  24, 1909.) 

Complaint  of  unreasonable  rate  on  ties  from  Tenter,  Ark.,  to 
Woodruff,  Mo.,  and  demand  for  reparation. 

The  ties  in  question  were  gum  timbers  shipped  by  complainant  to 
itself.  There  was  in  effect  a  through  rate  on  lumber  of  19c,  but 
defendants  declined  to  apply  this  because  it  was  not  specifically 
applicable  to  cross  ties  or  switching  ties,  and  demanded  the  rate  on 
ties  in  effect  to  Kansas  City  plus  the  local  beyond. 

Held,  (Prouty,  C),  that  the  rate  on  ties  should  not  exceed  that 
contemporaneously  charged  on  lumber,  and  reparation  should  be 
awarded  accordingly. 

1010. — Slimmer  &  Thomas  v.  Pennsylvania  Co.  et  al.  16  I.  C.  C. 
Rep.  531.     (June  24,  1909.) 

Complaint  of  unreasonable  charge  on  cattle  from  South  St.  Paul, 
Minn.,  to  Hammond,  Ind.,  and  demand  for  reparation. 

Complainant  had  tendered  in  the  one  case  85  head  and  in  the 
other  225  head  of  cattle  at  St.  Paul  billed  from  St.  Paul  to  Ham- 
mond, Ind.,  and  ordered  for  the  first  shipment  two  36  foot  cars,  and 
for  the  other  eight  36  foot  cars.  Defendants  for  convenience  furnished 
for  the  first  shipment  two  33  foot  cars  and  one  36  foot  car,  and  for 
the  second  seven  33  foot  cars,  two  44  foot  cars,  and  one  36  foot  car, 
but  protected  the  rate  and  minimum  on  the  cars  ordered.    At  Ham- 
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mond  the  shipment  were  re-billed  to  Philadelphia,  Pa.,  but  complain- 
ant did  not  make  demand  on  the  Pennsylvania  Company  for  any 
specific  size  cars,  and  as  the  freight  was  re-shipped  in  the  same  cars, 
the  charges  were  exacted  by  the  Pennsylvania  Company  on  the 
minimum  applicable  to  those  specific  cars,  resulting  in  an  alleged 
overcharge  of  $156,  for  which  complainant  asked  reparation. 

Held,  (Prouty,  C.)  that  as  the  cattle  did  not  move  through  from 
St.  Paul  to  Philadelphia  on  a  through  rate  and  as  there  was  no  nota- 
tion on  the  bill  of  lading  as  to  the  cars  asked  by  complainant  it  was 
complainant's  duty  to  notify  the  Pennsylvania  of  the  size  cars  they 
wished  and  by  reason  of  its  failure  to  do  so,  the  charge  exacted  by 
the  defendants  was  proper. 

Complaint   dismissed. 

1011. — Commercial  Club  of  Hattiesburg  v.  Alabama  Great  South- 
ern R.  Co.  et  al    16  I.  C.  C.  Rep.  534.     (June  22,  1909.) 

Complaint  of  unreasonable  rates  to  and  from  Hattiesburg,  Miss., 
as  compared  with  points  on  the  Gulf  and  Mississippi  River  and  as 
compared  to  rates  to  and  from  Jackson  and  Meridian,  Miss.,  and 
of  preference  of  the  latter  points  over  Hattiesburg,  in  the  general 
adjustment  of  rates. 

It  appeared  that  rates  to  and  from  Hattiesburg  were  made  by 
combination  of  through  and  local  rates  on  New  Orleans,  Meridian, 
Vicksburg,  Natchez  and  Jackson.  The  main  contention  of  complain- 
ant was  that  as  regards  the  rate  situation,  Hattiesburg  should  be 
placed  on  an  equality  with  Meridian  and  Jackson.  Hattiesburg  was 
as  important  a  point  as  either  of  these  two,  but  it  appeared  that 
their  preference  in  rates  was  probably  the  result  of  the  competi- 
tion of  two  carriers,  each  of  which  desired  to  build  up  one  or  the 
other  of  such  points.  The  rates  to  Gulf  Ports  were  influenced  by 
water  competition. 

Held,  (Clark,  C),  that  in  view  of  all  the  facts  it  did  not  appear 
that  Hattiesburg  was  unreasonably  discriminated  against  by  the 
rate  adjustment  in  question,  or  that  there  was  any  unjust  discrimi- 
nation which  the  Commission  could  remove  by  any  lawful  effec- 
tive or  enforceable  order. 

Complaint  dismissed  without  prejudice. 

1012. — Wheeler  Lumber,  Bridge  &  Supply  Co.  v.  Southern  Pacific 
Co.  et  al.    16  I.  C.  C.  Rep.  547.     (June  21,  1909.) 

Complaint  of  overcharge  by  reason  of  failure  to  furnish  the  size 
car  ordered  for  lumber. 

The  evidence  submitted  failed  to  establish  the  allegations  of  the 
complainant. 

Held,  (Harlan,  C),  that  the  complaint  would  be  dismissed  for  want 
of  proof. 
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1013.— Moise  Bros.  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al.    16 

I.  C.  C.  Rep.  550.     (June  22,  1909.) 

Complaint  of  unreasonable  class  and  commodity  rates  to  Santa 
Rosa,  New  Mexico,  from  northern  points,  as  compared  to  rates  from 
the  same  points  to  El  Paso,  Tex.,  a  more  distant  point,  and  of  viola- 
tion of  section  4  thereby. 

The  El  Paso  and  Southwestern  Railroad  Company,  which  ran 
from  Santa  Rosa  to  El  Paso,  was  not  joined  as  a  party  defendant. 
El  Paso  was  a  more  distant  point  than  Santa  Rosa  on  the  same  line, 
but  was  subject  to  highly  competitive  conditions  not  present  at 
Santa  Rosa.  The  complainant  contended  that  although  the  rates 
to  El  Paso  were  forced  by  railroad  competition,  such  competition 
was  not  sufficient  to  warrant  rates  for  the  shorter  haul  to  Santa  Rosa 
so  much  in  excess  of  the  El  Paso  rates.  It  appeared  that  certain 
of  the  through  rates  to  Santa  Rosa  were  in  excess  of  possible  combi- 
nations of  local  rates  on  other  points.  Shortly  after  the  hearing, 
the  El  Paso  rates  were  materially  raised  and  those  to  Santa  Rosa 
substantially  reduced. 

Held,  (Harlan,  C),  (a)  that  the  Commission  would  not  attempt 
to  correct  a  violation  of  section  4  or  an  alleged  preference  of  a 
longer  distance  point  without  all  the  carriers  to  the  far  point  being 
parties ; 

(6)  that  the  competition  at  El  Paso  appeared  to  justify  the  lower 
rates  to  that  point,  and  such  being  the  case,  the  reasonableness  of 
rates  to  less  distant  points  was  the  only  question  involved; 

(c)  that  having  satisfied  the  burden  of .  justifying  the  lower  rates 
to  the  more  distant  point,  defendants  were  not  thereby  bound  also 
to  assume  the  burden  of  justifying  the  reasonableness  of  the  rates 
to  the  shorter  distant  points; 

(<?)  that  the  Commission  would  not  accept  a  division  of  the  through 
rate  as  a  basis  on  which  to  test  the  reasonableness  of  the  local 
one; 

(e)  that  where  through  rates  exceeded  the  sum  of  the  locals,  they 
should  be  adjusted; 

(f)  that  the  legality  of  the  local  rates  of  the  El  Paso  &  South- 
western was  not  for  the  Commission. 

No  order  entered. 

1014. — Sunnyside  Coal  Mining  Co.  v.  Denver  &  Rio  Grande  R.  Co. 
et  al.    16  I.  C.  C.  Rep.  558.    (June  21,  1909.) 

Demand  for  reparation  on  account  of  refusal  by  defendants  to 
allow  reconsignment  rates  on  shipments  of  coal  at  Milford,  Neb.,  re- 
turned to  the  consignor  after  refusal  by  the  consignee. 

In  September,  1908,  the  complainant  shipped  a  carload  of  lump  coal 
from  Strong,  Col.,  consigned  to  its  order,  "notify  A.  A.  Schultz," 
at  Milford,  Neb.  The  shipment  arrived  on  September  30th,  notice 
was  given  to  the  consignee  on  the  morning  of  October  1st,  the  ship- 
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ment  refused  by  him  on  the  2nd,  and  the  consignor  immediately  noti- 
fied of  the  refusal.  Complainant  failed  to  find  a  purchaser  at  Mil- 
ford  and  reconsigned  the  shipment  to  Lincoln,  Neb.,  on  October  7th. 
The  defendants'  tariffs  provided  for  reconsignment  in  the  same 
general  direction  as  the  point  to  which  the  traffic  was  originally 
consigned,  if  made  within  72  hours  after  arrival  at  first  destination, 
the  time  allowance  to  be  computed  from  the  time  of  notice  to  the 
consignee  of  arrival.  Here  the  consignor  received  no  notice  of  re- 
fusal until  after  the  expiration  of  the  72  hours  from  the  time  of 
arrival.  The  72-hour  limitation  had  since  been  abolished.  Defend- 
ants contended  that  Lincoln,  Neb.,  was  not  "in  the  same  general  direc- 
tion" as  Milford,  and  that  the  shipment  from  Milford  to  Lincoln 
was  an  independent  intrastate  shipment  over  which  the  Commission 
had  no  authority. 

Held,  (Clements,  C),  (a)  that  in  accordance  with  the  Commission's 
decisions  it  would  not  make  a  reconsignment  privilege  retroactive  in 
practical  effect  by  ordering  reparation  on  shipments  made  when  it  was 
not  available; 

(6)  that  without  expressing  an  opinion  on  the  question  as  to 
whether  the  second  shipment  was  interstate  or  not,  the  Commission 
found  no  basis  for  an  order  against  the  defendants.   . 


1015. — Cedar  Hill  Coal  &  Coke  Co.  v.  Colorado  &  Southern  Ky. 
Co.  et  al.    16  I.  C.  C.  Eep.  560.    (June  21,  1909.) 

Demand  for  reparation  on  account  of  failure  to  apply  reconsign- 
ment charge  to  a  shipment  of  coal  reconsigned  at  Iuka,  Kan.,  after 
refusal  of  the  same  by  the  consignee. 

In  1906  complainants  shipped  coal  from  Rugby,\  Col.,  to  Iuka, 
Kas.,  to  its  own  order  at  the  regular  rate.  On  arrival  the  shipments 
were  refused  by  the  consignee  and  after  being  held  for  thirty  days 
were  reshipped  on  complainant's  order  to  Preston,  Kas.,  a  point 
through  which  they  had  previously  been  hauled.  The  regular  local 
rate  was  charged  on  the  back  haul. 

Held,  (Clements,  C),  that  without  passing  on  the  question  as  to 
whether  the  second  shipment  was  interstate  commerce,  the  Com- 
mission found  no  facts  justifying  an  order  against  the  defendants. 

Complaint  dismissed. 

1016. — Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 
et  al.    16  I.  C.  C.  Rep.  562.     (June  22,  1909.) 

Complaint  of  unreasonable  charge  on  ground  iron  ore  from  Iron 
Ridge,  "Wis.,  to  Michigan  City,  Ins.  and  Louisville,  Ky.,  and  demand 
for  reparation. 

Subsequent  to  the  shipments  in  question  the  defendants  put  in 
force  combination  rates  lower  than  those  charged  complainant. 

Held,   (Clements,  C),  that  under  the  facts  presented  reparation 
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should  be  awarded  on  the  basis  of  the  rate  subsequently  established 
by  the  defendants. 

1017.— Preston  v.  Chesapeake  &  0.  Ry.  Co.  16  I.  C.  C.  Rep.  565. 
(June  24,  1909.) 

Demand  for  reparation  by  reason  of  overcharge  resulting  from 
misrouting  shipments  of  chestnut  ties  from  Vanceburg,  Ky.,  to 
Baltimore,  Md. 

It  appeared  that  the  shipper  had  ordered  the  routing  of  the  ship- 
ments via  the  line  over  which  they  actually  moved.  The  reasonable- 
ness of  the  rate  was  not  attacked. 

Held,  (Clements,  C),  that  where  the  shipper  directed  the  routing 
it  was  the  duty  of  the  carrier  to  follow  his  instructions. 

Complaint  dismissed. 

1018.— Link-Belt  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al.  16  I.  C. 
C.  Rep.  566.     (June  24,  1909.) 

Complaint  of  unreasonable  charge  on  parts  of  a  dredging  ma- 
chine from  Chicago,  111.,  to  Oroville,  Cal.,  and  demand  for  repara- 
tion. 

The  shipment  in  question  consisted  of  an  iron  spud  and  a  steel 
ladder  which  were  parts  of  the  dredging  machine  already  con- 
structed and  prepared  to  be  fastened  in  place  in  the  machine.  The 
defendants  classified  them  as  machinery  at  $1.53  per  100  lbs.  whereas 
complainant  contended  they  should  have  been  carried  as  structural 
steel. 

Held,  (Clements,  C),  that  the  rate  charged  was  that  authorized  by 
the  tariffs  and  under  the  circumstances  was  not  unreasonable. 

Complaint  dismissed. 

1019.— Hill  &  Webb  v.  Missouri,  K.  &  T.  Ry.  Co.  et  al.  16  I.  C.  C. 
Rep.  569.     (June  24,  1909.) 

Demand  for  reparation  on  account  of  misrouting  shipments  of 
corn  in  the  shuck  from  Tupelo,  Okla.,  to  Forrest  City,  Ark. 

The  freight  in  question  was  delivered  without  routing  instructions. 
The  lowest  combination  rate  applicable  via  the  line  of  the  road  to 
whose  agent  the  freight  was  originally  delivered  was  21Hc.  The 
defendant's  agent,  however,  routed  it  over  a  line  resulting  in  an 
excess  charge  of  $14.30.  It  appeared  that  there  was  in  effect  a 
through  rate  of  17J^c.  per  100  lbs.  via  another  line. 

Held,  (Clements,  C),  (a)  that  reparation  should  be  awarded  to  the 
amount  of  $14.30; 

(6)  that  the  law  required  each  carrier  to  adhere  to  its  own  estab- 
lished rate; 

(c)  that  it  was  an  entirely  erroneous  assumption  that  where  two 
or  more  lines  with  different  rates  between  two  points  the  shipper 
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may  secure  the  application  of  the  lowest  rate  by  either  of  such  lines 
regardless  of  the  one  -which  he  uses. 
Order  accordingly. 

1020.— Crane  Bros.  v.  Cincinnati,  H.  &  D.  Ry.  Co.  et  al.    16  I.  C. 

C.  Rep.  571.     (June  28,  1909.) 

Complaint  of  unreasonable  charge  on  manure  from  Chicago,  HI.,  to 
Toledo,  0. 

The  rate  collected  was  the  sixth  class  rate  of  10c.  per  100  lbs.  At 
the  same  time  there  was  in  effect  over  another  line  a  commodity 
rate  of  5c.  per  100  lbs.,  which  was  made  effective  by  the  defendant's 
line  shortly  afterward. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the 
basis  of  the  present  rate  which  should  be  maintained  for  two  years. 

Order  accordingly. 

1022. — Fort  Dodge  Commercial  Club,  of  Fort  Dodge,  la.  v.  Illinois 
Central  R.  Co.  et  al.  16  I.  C.  C.  Rep.  572.  (June  23, 
1909.) 

Complaint  of  unreasonable  rates  on  West  Virginia  splint  coal  and 
on  other  commodities  from  various  points  to  Fort  Dodge,  la.,  as 
compared  with  rates  from  the  same  points  to  Des  Moines,  la.,  and 
Albert  Lea,  Minn. 

The  rate  on  "West  Virginia  splint  coal  from  Chicago  to  Fort  Dodge 
was  $1.85,  while  that  to  Des  Moines  was  $1.60.  The  complainants' 
cases  rested  largely  on  the  per  ton  mile  argument.  It  appeared  that 
the  competitive  conditions  at  Des  Moines  and  Albert  Lea  were  dis- 
similar to  those  at  Fort  Dodge.  An  alteration  of  the  rate  relation 
would  disturb  the  rate  situation  over  a  large  area.  It  appeared  that 
the  low  rates  to  Albert  Lea  were  the  result  of  the  defendants'  com- 
pliance with  section  4  of  the  act,  Albert  Lea  being  intermediate  to 
St.  Paul,  a  highly  competitive  point. 

Held,  (Clark,  C),  (a)  that  in  reference  to  all  rates  and  particu- 
larly to  rates  on  coal  and  other  staple  commodities,  mileage  was 
frequently  a  negligible  quantity; 

(0)  that  the  conditions  at  Des  Moines  and  Albert  Lea  appeared 
to  be  essentially  different  from  those  at  Fort  Dodge; 

(c)  that  the  rate  to  Fort  Dodge  did  not  appear  in  itself  unreason- 
able; 

(d)  that  although  if  found  unreasonable,  the  fact  that  its  reduc- 
tion would  require  a  new  alignment  would  not  deter  the  Commis- 
sion from  taking  proper  action,  in  the  present  case  such  did  not  ap- 
pear to  be  necessary. 

Complaint  dismissed. 

1023. — Alphons-Custodis  Chimney  Construction  Co.  v.  Southern 
Ry.  Co.  et  al.    16  I.  C.  C.  Rep.  584.     (June  28,  1909.) 
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Complaint  of  unreasonable  rate  on  stack  chimney  brick  from  North 
Birmingham,  Ala.,  to  Washington,  D.  C. 

Part  of  the  shipments  in  question  were  charged  29c.  and  part  20c. 
Defendants'  agent  had  quoted  an  18c.  rate  to  complainant,  condi- 
tioned on  the  publication  of  the  rate  by  defendants,  but  complainant 
had  not  given  notice  of  the  shipment  in  time  to  allow  proper  publi- 
cation. There  was  in  effect  at  the  time  a  20c.  rate  on  common  brick, 
which  defendants  admitted  should  have  been  applied  to  the  stack 
chimney  brick. 

Held,  (Cockrell,  C),  (a)  that  the  20c.  rate  should  have  been  ap- 
plied on  all  the  shipments; 

(6)  that  the  only  evidence  of  the  unreasonableness  of  the  20c. 
rate  being  the  facts  that  the  carrier  quoted  an  18c.  rate,  the  Com- 
mission found  no  reason  to  award  reparation  with  regard  to  the 
shipment  at  20c. 

Order  accordingly. 

1024.— Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 
et  al.    16  I.  C.  C.  Rep.  587.     (June  22,  1909.) 

Complaint  of  unreasonable  rate  on  ground  iron  ore  from  Iron 
Ridge,  Wis.,  to  various  points  in  other  states,  and  demand  for  the 
instalment  of  a  private  side  track  at  complainant's  mills. 

Under  the  Official  Classification,  pig  iron  was  rated  sixth  class, 
minimum  weight  25  gross  tons,  and  ground  iron  fifth  class,  minimum 
weight,  36,000  pounds.  Under  the  Western  Classification,  pig  iron 
took  Class  D  rates,  minimum  50,000  lbs.,  and  ground  iron  ore  Class 
C  rates,  minimum  36,000  lbs.,  with  certain  exceptions.  Complain- 
ant's main  reliance  was  on  the  fact  that  ground  iron  ore,  being  of 
somewhat  lower  market  value  than  pig  iron,  should  have  a  lower 
classification.  It  appeared  that  iron  ore  furnished  more  transporta- 
tion difficulties  than  pig  iron  and  that  the  volume  of  traffic  was  very 
much  less.  Complainant  also  asked  the  Commission  to  order  defend- 
ants to  build  a  private  side  track  from  their  main  line  to  complain- 
ant's mills,  a  distance  of  425  feet,  over  the  property  of  the  Illinois 
Steel  Company  and  a  public  highway. 

Held,  (Clements,  C),  (a)  that  while  the  Commission  did  not  consider 
value  the  sole  test  of  the  reasonableness  of  classifications,  yet  ground 
iron  ore  appeared  to  be  a  low  grade  commodity  which  could  not 
move  unless  accorded  comparatively  low  rates,  and  was  entitled  to 
sixth  class  rates  under  Official  Classification  and  Class  D  ratings 
under  Western  Classification  between  the  points  specified; 

(6)  that  the  Commission  had  no  authority  to  order  the  construc- 
tion of  a  private  side  track  by  a  railroad  company,  its  authority 
being  limited  to  ordering  a  carrier  to  make  switch  connections  with 
a  private  side  track  already  constructed. 

Order  accordingly. 
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1025.— Duncan  &  Co.  et  al.  v.  Nashville,  0.  &  St.  L.  By.  Co.  et  al. 
16  I.  C.  C.  Rep.  590.     (June  24,  1909.) 

Complaint  of  preference  of  Nashville,  Tenn.,  over  Atlanta  and 
other  Georgia  cities  by  elevator  allowances  and  reconsignment  privi- 
leges on  grain  at  Nashville  denied  to  complainants'  cities,  and  by 
refusal  to  allow  carload  rates  lower  than  less-than-carload. 

At  Nashville  there  had  long  been  an  allowance  of  He.  per  100 
lbs.  in  payment  for  so-called  elevation.  It  appeared,  however,  that 
this  allowance  was  made  whenever  the  grain  was  unloaded,  in  the 
manner  most  convenient  to  the  dealer.  The  Atlanta  dealer  did  not 
receive  any  elevator  allowance  and  in  addition,  after  loading  at  his 
own  expense,  was  required  to  pay  certain  switching  charges.  At 
Nashville,  grain  from  Ohio  and  Mississippi  Eiver  crossings  could  be 
reconsigned  within  six  months  to  points  in  the  southeast,  on  exhibi- 
tion of  expense  bills.  It  appeared  that  although  defendants  had  in 
effect  rules  designed  to  stop  trade  in  expense  bills,  yet  by  reason 
of  the  local  consumption  of  grain,  there  was  always  a  surplus  of 
expense  bills  and  considerable  manipulation  of  the  same.  In  the 
southeast  territory  it  appeared  that  freight  was  generally  trans- 
ported on  any  quantity  rates,  there  being  no  carload  rates  lower 
than  less-than-carload.  Defendants  were  willing  to  establish  a  dif- 
ferential in  favor  of  carload  shipments,  provided  this  might  be  done 
by  raising  the  less-than-carload  rates.  The  various  State  Commis- 
sions, however,  required  any  quantity  rates  on  intrastate  shipments, 
and  although  a  differential  in  favor  of  carload  shipments  had  been 
put  in  effect  by  defendants  for  a  certain  time,  it  had  been  dis- 
continued by  reason  of  the  requirement  of  the  State  Commissions 
and  of  the  impracticability  of  continuing  differentials  on  interstate 
traffic  where  such  could  not  be  legally  enforced  on  intrastate.  It 
appeared  that  the  handling  of  less-than-carload  traffic  was  more 
expensive  to  the  carriers  than  where  the  freight  proceeded  in  car- 
loads. 

Held,  (Clements,  C),  (a)  that  the  elevation  allowance  at  Nashville 
was  illegal  and  constituted  an  undue  preference  of  Nashville  over 
complainants ; 

(6)  that  on  the  arrival  of  the  grain  at  Nashville  it  lost  its  identity 
and  the  reshipment  in  every  respect  might  be  regarded  as  a  local 
shipment ; 

(c)  that  reshipment  in  such  cases  at  the  balance  of  the  through 
rate  was  illegal  and  constituted  an  unlawful  preference  of  Nashville 
over  other  points  not  allowed  the  privilege; 

(d)  that  while  the  cost  of  service  to  the  carrier  was  an  important 
consideration,  it  could  not  be  made  the  sole  basis  for  rate  making; 

(e)  that  the  Commission  would  not  order  the  adoption  of  a  sys- 
tem which  would  benefit  the  large  dealer  at  the  expense  of  the  smaller 
one; 

(f)  that  there  being  no  evidence  that  the  any-quantity  rate  was 
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unreasonable,  no  order  would  be  made  with  reference  thereto. 
Order  accordingly. 

1026. — Alphons  Custodis  Chimney  Construction  Co.  v.  Vandalia 
R.  Co.  et  al.    16  I.  C.  C.  Rep.  600.     (June  28,  1909.) 

Complaint  of  unreasonable  charge  on  stack  chimney  brick  from 
Brazil,  Ind.,  to  Minnesota  Transfer,  Minn.,  and  demand  for  repara- 
tion. 

On  part  of  the  shipments  in  question  a  rate  of  19c.  was  exacted 
and  on  part  23^c.  The  lawful  rate  in  force  at  the  time  was  a 
joint  through  sixth  class  rate  of  23j4c.  The  defendants  subsequently 
established  a  commodity  rate  of  13c,  and  practically  admitted  that 
this  was  reasonable. 

Held,  (Harlan,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  13c.  rate. 

Order  accordingly. 

1029.— Monarch  Milling  Co.  v.  Chicago,  R.  I.  &  F.  Ry.  Co.  et  al. 
17  I.  C.  C.  Rep.  1.     (June  28,  1909.) 

Complaint  of  unreasonable  rate  on  flour  from  Turon,  Kas.,  to 
Lake  Charles,  La.,  via  Fort  "Worth,  Tex.,  and  demand  for  repara- 
tion. 

The  rate  exacted  was  the  fifth  class  rate  of  70c.  Later  a  com- 
modity rate  of  43c.  was  put  in  force  by  the  defendants  and  this  they 
admitted  would  have  been  a  reasonable  rate. 

Held,  (Clark,  O),  that  reparation  should  be  awarded  on  the  basis 
of  the  43c.  rate. 

Order  accordingly. 

1030.— Otis  Elevator  Co.  v.  New  York  Central  &  H.  R.  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  3.     (June  28,  1909.) 

Complaint  of  unreasonable  rate  on  electrical  hoisting  machinery 
and  elevator  controllers  from  Tonkers,  N.  T.,  to  San  Francisco,  Cal., 
and   demand   for  reparation. 

The  elevator  controllers  were  parts  of  hoisting  machines  with 
which  they  were  shipped.  The  tariffs  of  the  defendants  provided 
a  rate  of  $1.40  on  hoisting  machinery  and  also  provided  that  dyna- 
mos and  motors  forming  an  integral  part  of  machinery  might  take 
the  same  rate.  The  defendants,  however,  rated  the  elevator  con- 
trollers as  electrical  appliances  at  $3  per  100  lbs.  There  was  no 
specific  provision  permitting  the  mixing  of  hoisting  machines  with 
elevator  controllers  at  the  time  of  this  shipment,  but  such  a  provis- 
ion was  put  in  effect  subsequently. 

Held,  (Knapp,  Ch.),  that  the  $1.40  rate  should  have  been  applied 
to  the  elevator  controllers  and  complainant  was  entitled  to  repara- 
tion  accordingly. 
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1031.— Carstens  Packing  Co.  v.  Southern  Pacific  Co.  17  I.  C.  C. 
Eep.  6.     (June  28,  1909.) 

Complaint  of  unreasonable  rate  on  sheep  from  California  to  Ta- 
coma,  Wash.,  and  demand  for  reparation. 

Defendant's  tariffs  contained  a  provision  allowing  a  rate  of  170% 
per  car  on  double  deck  cars,  but  providing  that  where  the  company 
could  not  furnish  double  deck  equipment  and  the  shipments  moved 
in  single  deck  cars,  the  rates  provided  for  the  latter  would  be 
charged.  Defendant  had  no  double  deck  cars  and  furnished  the  same 
only  when  such  cars  belonging  to  other  railroads  were  on  its  lines. 
Complainant  demanded  a  double  deck  car  and  such  a  car  not  being 
furnished,  contended  that  it  should  have  been  charged  the  rates 
applicable  to  such  a  car  although  the  shipment  was  in  single  deck 
cars. 

Held,  (Cockrell,  C),  that  the  complainant  was  not  entitled  to 
reparation. 

Complaint  dismissed. 

1032.— American  Trust  &  Savings  Bank,  Trustee  in  Bankruptcy 

for  the  Metals  Extraction  &  Refining  Company  v.  Chicago, 

M.  &  St.  P.  Ry.  Co.    17  I.  C.  C.  Rep.  11.     (June  29,  1909.) 

Complaint   of  unreasonable   rate   on   mill   cinders   from   Chicago, 

111.,  to  Omaha,  Neb.,  and  demand  for  reparation. 

Defendant's  tariff  contained  a  provision  that  the  rate  be  as- 
sessed per  net  ton.  This  was  admitted  to  be  an  error  for  gross 
ton. 

Held,   (Lane,  C),  that  reparation  should  be  awarded  accordingly. 

1033.— Anderson,  Clayton  &  Co.  v.  St.  Louis  &  S.  F.  R.  Co.  et)  al. 
17  I.  C.  C.  Rep.  12.     (June  29,  1909.) 

Complaint  of  unreasonable  rate  on  cotton  from  Lawton,  Okla., 
to  Chickasha,  Okla.,  and  demand  for  reparation. 

Complainant  had  shipped  cotton  between  the  above  points  for 
concentration  and  re-shipment  to  other  states.  "While  in  the  com- 
press at  Chickasha  the  cotton  was  destroyed  by  fire  and  complainant 
thereupon  demanded  repayment  of  the  charges  theretofore  paid. 

Held,  (Lane,  C),  that  the  complaint  should  be  dismissed. 

1034. — Herbert  E.  Havemeyer  and  Morris  H.  Mundy,  Copartners 

Trading  Under  the  Firm  Name  of  W.  A.  Havemeyer  &  Co. 

v.  Union  Pacific  Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  13.    (June 

21,  1909.) 

Complaint   of  unreasonable  rate   on   sugar  from   Eaton,   Col.,  to 

Decatur,  HI.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  there  was  in  effect  no  joint  through 
rate  via  the  route  over  which  this  shipment  proceeded,  and  the 
class  rate  of  74J^c.  was  therefore   exacted.     There  was  in  effect 
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over  other  lines  a  joint  through  rate  of  32I/i<z.,  and  this  was  sub- 
sequently established  over  the  route  in  question. 

Held,  (Harlan,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  32^e.  rate. 

1035.— Hood  &  Sons  v.  Delaware  &  Hudson  Co.  17  I.  C.  C.  Rep. 
15.     (June  23,  1909.) 

Complaint  of  unreasonable  rate  and  service  on  milk  from  West 
Pawlett,  Vt.,  and  intermediate  stations,  to  Eagle  Bridge,  N.  Y., 
destined  to  Boston,  Mass. 

Complainant  was  engaged  in  the  business  of  buying  milk  at  coun- 
try stations  and  shipping  the  same  to  market.  In  1904  he  made 
a  contract  with  the  defendant  for  a  rate  per  car  per  annum  of  $4500, 
and  this  had  been  several  times  modified  until  after  the  passage 
of  the  Hepburn  Act,  when  a  flat  rate  had  been  established  by  the 
defendant,  largely  in  excess  of  the  original  rates.  While  the  case 
was  pending  before  the  Commission  a  new  agreement  was  entered 
into  between  the  parties  and  they  proposed  to  file  a  tariff  embody- 
ing the  terms  of  the  agreement.  They  desired  the  Commission  to 
construe  certain  ambiguous  provisions  in  the  agreement.  It  was 
also  a  disputed  point  as  to  whether  the  Commission  had  jurisdiction 
of  the  transportation  between  points  in  the  State  of  New  York. 

Held,  (Clements,  C),  {a)  that  the  present  rate  of  16c.  per  can 
of  40  quarts  was  unreasonable  to  the  extent  that  it  exceeded  10c. 
per  can; 

(6)  that  the  Commission  had  no  jurisdiction  over  shipments  origi- 
nating and  finally  terminating  within  a  single  state,  but  that  the 
stoppage  of  a  shipment  for  a  temporary  purpose  did  not  destroy  the 
interstate  character  of  the  shipment; 

(c)  that  the  Commission  had  no  authority  to  approve  or  enforce 
a  private  contract  between  a  shipper  and  carrier  concerning  charges 
for  transportation,  nor  was  it  bound  by  such  agreement  when  reason- 
ableness of  freight  charges  was  challenged  in  the  mode  prescribed 
by  the  Act; 

(d)  that  the  Commission  would  not  undertake  to  interpret  or 
construe  an  agreement  or  determine  its  legal  effect  or  to  say  that  a 
tariff  should  be  issued  in  compliance  therewith; 

(e)  that  the  execution  of  an  agreement  might  be  regarded  as 
an  admission  by  the  carrier  that  the  rates  agreed  upon  were  reason- 
able and  this  fact  might  be  considered  by  the  Commission; 

(f)  that  where  a  tariff  was  ambiguous  such  an  agreement  might 
be  examined  and  employed  as  a  medium  of  explanation,  but  where 
the  tariff  was  clear,  an  agreement  inconsistent  with  it  was  of  little 
value. 

Order   accordingly. 
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1036.— Germain  Co.  v.  New  Orleans  &  N.  E.  R.  Co.  et  al.  17  I. 
I.  C.  C.  Rep.  22.     (June  22,  1909.) 

Demand  for  reparation  by  reason  of  improper  exaction  of  demur- 
rage charges  on  lumber  shipped  from  Ellisville,  Miss.,  to  Green- 
ville, Pa. 

There  was  in  effect  over  the  defendants'  lines  a  through  rate  be- 
tween the  points  in  question.  Complainant  had  sold  the  shipment 
to  the  Bessemer  and  Lake  Erie  Eailroad  Company  and  had  notified  the 
chief  engineer  of  the  latter  that  the  shipment  had  been  forwarded. 
When  it  reached  Shenango,  a  junction  point  between  the  Erie  Eail- 
road and  the  Bessemer  &  Lake  Erie  Railroad,  the  agent  of  the  latter 
refused  to  take  delivery  of  the  car  on  the  ground  that  the  com- 
plainant could  not  be  found  at  Greenville.  During  the  time  the 
car  was  held,  car  services  to  the  amount  of  $31  were  assessed  by 
the  Erie.  The  latter'  had  also  transferred  the  freight  into  one  of 
its  own  cars  at  a  cost  of  $9,  to  prevent  the  further  accumulation 
of  demurrage.  Although  there  was  a  through  rate  and  route  in 
effect  between  the  points  in  question,  the  defendants  had  not  agreed 
upon  a  division  of  this  rate.  The  tariff  did  not  specify  any  route 
over  which  the  joint  through  rate  was  applicable. 

Held,  (Harlan,  C),  (a)  that  since  the  tariff  prescribing  the  joint 
through  rate  specified  no  routing,  this  left  the  rate  in  effect  over 
all  reasonably  direct  routes  between  the  points  in  question  over 
the  lines  of  the  carriers  lawfully  named  as  parties  to  the  tariff; 

(b)  that  "the  fact  that  the  carriers,  by  which  the  rate  had  been 
lawfully  published  and  advertised  to  the  shipping  world  as  the 
cost  of  transportation  between  two  given  points  over  all  reasonably 
available  routes,  have  neglected  or  failed  to  agree  upon  divisions  of 
the  rate  over  one  of  the  routes  can  not  be  accepted  by  the  Com- 
mission as  equivalent  to  a  nullification  of  the  published  through  rate 
over  that  route;" 

(c)  that  the  exaction  of  excess  charges  above  specified  was  solely 
the  fault  of  the  Bessemer  &  Lake  Erie  in  not  notifying  its  agents  of 
the  sale  of  the  lumber  to  it  and  in  refusing  to  accept  the  same; 

(d)  (semble)  that  the  Erie  Railroad  had  no  authority  to  assess 
demurrage  charges  on  a  car  detained  on  its  line  because  of  the  re- 
fusal of  its  connection  to  accept,  it  for  removal  to   destination. 

Order  for  reparation  accordingly. 

1037. — Munroe  &  Sons  v.  Michigan  Central  R.  Co.  et  al.  17  I. 
C.  C.  Rep.  27.    (June  22,  1909.) 

Complaint  of  illegal  demurrage  charge  on  hard-wood  ashes  shipped 
from  Bay  City,  Mich.,  to  Norfolk,  Va.,  and  demand  for  reparation. 

The  complainant  in  making  the  shipments  in  question  consigned 
the  ashes  to  Williamson's  siding,  Norfolk,  Va.,  on  Norfolk  &  South- 
ern Railroad,  and  shipped  over  defendants'  lines.  The  bill  of  lad- 
ing named  a  through  rate  of  20c.  per  100  lbs.  on  the  shipment,  but 
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on  the  arrival  at  Norfolk,  the  car  was  detained  on  the  Norfolk  & 
Western  tracks  until  $23  demurrage  charges  accumulated,  by  reason 
of  the  fact,  as  alleged  by  the  defendants,  that  "Wiilliamson  siding, 
being  outside  the  switching  district  of  Norfolk,  was  a  pre-pay  point 
and  the  Norfolk  &  Southern  refused  to  accept  the  freight  until  the 
charges  up  to  Norfolk  had  been  paid. 

Meld,  (Knapp,  Ch.),  (a)  that  demurrage  as  a  general  rule  was 
assessable  against  a  carload  shipment  only  at  the  point  of  origin 
or  destination  or  at  a  reconsigning  or  transit  point; 

(6)  that  although  an  intermediate  carrier  might  by  proper  tariff 
provisions  lawfully  establish  demurrage  charges  on  freight  held  on 
its  line  because  of  refusal  to  pre-pay  charges,  yet  a  charge  of  this 
character  not  being  the  usual  practice  of  carriers,  in  order  to  be 
established  must  be  published  in  the  tariffs  in  terms  admitting  of 
no  doubt  or  ambiguity; 

(c)  that  the  tariff  contained  no  published  rule  providing  a  de- 
murrage charge  of  the  character  in  question. 

Order  for  reparation  accordingly. 

1038. — Acme  Cement  Plaster  Co.  v.  Lake  Shore  &  M.  S.  Ry.  Co. 
et  al.    17  I.  C.  C.  Rep.  30.     (June  24,  1909.) 

Complaint  of  unreasonable  rate  on  gypsum  rock  or  wall  plaster 
from  Grand  Rapids,  Mich.,  to  points  in  Official  and  Southern  Classi- 
fication Territory,  the  State  of  Wisconsin,  and  parts  of  Illinois  in 
Western  Classification  Territory,  and  demand  for  reparation. 

Complainant  relied  on  a  comparison  of  rates  with  the  division 
of  through  rates  in  other  parts  of  the  country,  and  also  on  a  com- 
parison of  rates  with  rates  on  cement.  It  was  also  contended  that 
the  defendants  should  so  adjust  the  rates  as  to  equalize  natural  or 
geographical  advantages  not  possessed  by  Grand  Rapids.  It  ap- 
peared that  for  a  long  time  prior  to  June  1st,  1907,  the  Chicago- 
New  York  base  rate  had  been  22^c,  but  that  during  the  period  be- 
tween June  1st,  1907  and  April  20,  1908,  it  had  been  raised  to  25c, 
and  reduced  to  22^c.  on  the  latter  date.  No  evidence  was  offered 
to  justify  this  increase.  Rates  from  Grand  Rapids  to  Central  Freight 
Association  Territory  were  83  1-3%  of  sixth  class.  Complainant 
contended  that  a  commodity  rate  should  be  established  which  would 
enable  complainant  to  compete  with  shippers  from  Fort  Dodge,  la. 

Held,  (Knapp,  Ch.),  (a)  that  the  comparison  with  rates  in  other 
parts  of  the  country  or  with  division  of  through  rates  furnished 
no  reliable  standard  in  a  case  like  the  present; 

(6)  that  the  25c.  rate  in  effect  from  June  1st,  1907,  to  April  20, 
1908,  not  being  explained  by  the  defendants  in  any  satisfactory  way, 
should  be  held  unreasonable  and  reparation  awarded  on  shipments 
made  while  it  was  in  effect; 

(c)  that  as  to  such  shipments  no  order  for  reparation  could  be 
made  until  the  necessary  proof  was  offered; 
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(d)  that  "this  proof  should  consist  of  a  verified  statement  from 
complainant's  books  showing  the  date  and  weight  of  each  shipment, 
the  route  over  which  it  moved,  the  date  when  payment  was  made, 
and  the  amount  of  the  claimed  overcharge;" 

(e)  that  the  exaction  of  a  lower  rate  on  cement  did  not  show  the 
unreasonableness  of  the  rate  in  question,  since  the  volume  of  traffic 
on  cement  was  much  larger  and  other  considerations  were  present 
to  justify  a  lower  cement  rate; 

(f)  that  the  Commission  was  disposed  to  encourage  the  making 
of  class  rates  wherever  practicable  because  of  their  tendency  to 
uniformity  and  stability,  and  it  was  only  in  cases  where  it  clearly 
appeared  that  the  inclusion  of  a  given  article  in  a  class  resulted  in 
unreasonable  charges  and  a  lower  classification  would  not  meet  the 
demands  of  justice,  that  commodity  rates  would  be  required  to  be 
established. 

Complaint  dismissed. 


1039. — Federal  Sugar  Refining  Co.  of  Yonkers  v.  Baltimore  &  0. 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  40.    (June  24,  1909.) 

Complaint  of  unreasonable  rate  on  sugar  from  Yonkers,  N.  Y., 
to  points  on  defendant  lines,  and  of  undue  discrimination  in  favor 
of  sugar  refineries  within  the  lighterage  limits  in  New  York  Harbor 
by  defendants'  lighterage  regulations. 

Complainant  operated  a  sugar  refinery  at  Yonkers,  N.  Y.,  a  point 
on  the  New  York  side  of  the  Hudson  River  about  ten  miles  north 
of  New  York.  At  New  York  competition  had  forced  the  defendants 
to  allow  free  lighterage  in  and  out  of  New  York  and  Brooklyn.  At 
some  points  this  lighterage  was  done  by  defendants'  own  boats,  and 
at  others,  certain  companies  were  hired  by  defendants  to  do  the 
lighterage,  being  paid  3c.  to  4  l-5c.  per  100  lbs.  The  defendants' 
tariffs  provided  the  same  rate  from  Yonkers  as  from  New  York 
and  allowed  free  lighterage,  but  by  reason  of  the  great  congestion 
of  defendants'  terminals,  a  delay  of  some  ten  days  resulted  from 
a  shipment  in  this  manner,  so  that  complainant,  as  a  practical 
matter,  found  it  cheaper  to  pay  3c.  per  100  lbs.  to  lighter  his  sugar 
to  the  defendants'  freight  depots  on  the  Jersey  shore.  Two  of  the 
terminal  companies,  paid  by  the  defendants  for  lighterage  within 
the  free  lighterage  district,  were  owned  by  partnerships  or  corpor- 
ations who  were  extensive  shippers  of  sugar.  According  to  the  opin- 
ion of  the  majority  of  the  Commission  it  did  not  appear,  however, 
that  the  amounts  paid  to  such  companies  exceeded  the  authorized 
cost  of  the  service. 

Held,  (Knapp,  Ch.),  (a)  that  the  fact  that  defendants  furnished 
free  lighterage  to  New  York  and  Brooklyn  and  thus  extended  its 
line  beyond  its  railroad  terminals  was  not  in  compliance  with  any 
requirements  of  the  act  and  did  not  require  defendants  to  further 
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extend  their  line  or  to  provide  railroad  facilities  or  to  provide  lighter- 
age to  Yonkers,  a  distinct  community; 

(b)  that  it  was  proper  for  defendants  to  secure  and  maintain 
freight  depots  by  contract  with  independent  concerns  and  to  pay 
such  concerns  a  reasonable  amount  for  performing  the  duty  of  a 
carrier; 

(e)  that  from  the  evidence  it  did  not  appear  that  the  amounts  paid 
the  two  concerns  in  question  were  unreasonable; 

(d)  that  if  the  through  rate  from  Yonkers  to  western  points  via 
New  York  was  unreasonable,  the  proper  procedure  was  for  com- 
plainant to  apply  to  the  Commission  for  the  establishment  of  a  satis- 
factory through  route; 

(e)  that  no  unjust  discrimination  against  the  complainant  ap- 
peared. 

Complaint  dismissed  without  prejudice. 

Clark,  C,  concurred  on  the  ground  that  the  defendants  were  not 
bound  to  extend  their  lighterage  limits,  but  stated  that  unjust  dis- 
crimination would  exist  if  defendants  permitted  one  sugar  shipper 
within  the  lighterage  limits  to  receive  pay  for  lighterage  and  refused 
to  allow  the  same  privilege  to  another  shipper  similarly  situated. 

Lane,  C,  with  whom  concurred  Clements  and  Harlan  CC,  dis- 
sented on  the  ground  that  from  the  Commission's  general  knowledge 
of  the  practice  with  regard  to  the  transportation  of  sugar,  and  in 
the  light  of  the  testimony  in  other  cases  involving  the  same  ques- 
tions, it  appeared  that  the  allowances  to  the  two  companies  in  ques- 
tion were  instrumentalities  for  producing  an  illegal  discrimina- 
tion in  their  favor. 

1040. — Greater  Des  Moines  Committee  v.  Chicago,  R.  I.  &  P.  By. 
Co.  et  al.    17  I.  C.  C.  Rep.  54.    (June  25,  1909.) 

Complaint  of  unreasonable  proportional  rates  on  through  traffic 
from  points  east  of  the  Indiana-Illinois  State  line  to  Des  Moines, 
la.,  destined  to  points  beyond,  and  application  for  joint  through  rates. 

Held,  (Lane,  C),  (a)  that  the  combination  through  rates  in  ques- 
tion from  the  specified  points  were  unreasonable  to  the  amounts 
specified,  and  should  be  reduced  accordingly; 

(6)  that- the  application  for  joint  through  rates  would  be  denied. 

Order  accordingly. 

See  also  1125. 

1041.— Bentley  &  Olmsted  Co.  et  al.  v.  Lake  Shore  &  M.  S.  Ry. 
Co.  et  al.    17  I.  C.  C.  Rep.  56.     (June  25,  1909.) 

Petition  for  the  establishment  of  joint  through  routes  and  rates 
on  boots  and  shoes  between  Boston  and  Des  Moines,  and  for  the 
establishment  of  carload  rates  on  the  same  commodities. 

Held,  (Lane  C),  (a)  that  for  the  reasons  suggested  in  the  pre- 
ceding cases  the  Commission  would  not  establish  joint  rates; 
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(6)  that  since  the  unit  of  transportation  of  the  commodities 
in  question  had  for  a  long  time  been  an  any-quantity  rate,  the 
Commission  would  not  order  the  establishment  of  a  carload  rate. 

Complaint  dismissed. 

1041  * — Greater  Des  Moines  Committee  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.    17  I.  C.  C.  Rep.  57.     (June  25,  1909.) 

Complaint  of  unreasonable  local  rates  between  Chicago  and  Des 
Moines  and  of  preference  thereby  to  Minneapolis  and  St.  Paul  over 
Des  Moines. 

Held,  (Lane,  C),  that  the  first  class  rate  specified  was  unreason- 
able by  8c.  but  that  the  through  rates  specified  were  reasonable. 

Order  accordingly. 

See  also  1125. 


1042.— Sondheimer  Co.  v.  Illinois  Central  R.  Co.  et  al.    17  I.  C. 

C.  Rep.  60.     (June  29,  1909.) 

Complaint  of  undue  preference  of  the  lumber  shippers  at  Mem- 
phis, Tenn.,  over  those  at  Cairo,  111.,  by  allowance  of  re-consignment 
privileges  at  Memphis  not  allowed  at  Cairo,  and  of  unreasonable 
rates  through  Cairo  as  compared  to  those  through  Memphis,  and 
demand  for  reparation. 

Prior  to  September,  1908,  there  had  been  in  existence  since  April, 
1897,  at  Memphis  certain  reconsignment  privileges,  duly  published 
in  the  tariffs,  under  which  a  dealer  was  permitted  to  ship  out  from 
Memphis'  the  same  lumber  or  an  equal  tonnage  of  the  same  kind  of 
lumber  to  northern  and  eastern  points,  on  exhibition  of  expense 
bills  showing  shipments  in  from  southern  and  southwestern  points. 
The  outgoing  shipment  was  in  accordance  with  the  full  local  rate 
less  certain  maximum  shrinkage,  amounting  to  from  2c.  to  4c.  per 
100  lbs.  In  September,  1908,  a  new  tariff  was  issued  under  which 
lumber  might  be  reconsigned  from  Memphis  within  120  days  of  the 
shipment  in  at  practically  lc.  less  than  the  local  rate,  the  outbound 
rates  under  these  conditions  being  called  proportional  rates.  It  ap- 
peared that  the  reconsignment  privilege  had  arisen  at  Memphis  under 
competitive  conditions  rendering  its  allowance  necessary.  Prior  to 
September,  1908,  the  old  rates  favored  Memphis  in  some  instances 
by  5c.  per  100  lbs.  and  in  all  cases  favored  Memphis  considerably 
more  than  under  the  new  tariff.  There  was  some  evidence  of  manipu- 
lation of  expense  bills  at  Memphis,  but  this  point  was  not  relied 
upon  by  the  complainant.  Defendants  moved  to  dismiss  the  com- 
plaint because  other  railroads  leading  from  Memphis  were  not  made 
parties,  although  they  had  tariffs  containing  the  same  provisions  as 
those  of  the  Illinois  Central  in  question. 

Held,  (Knapp,  Ch.),  (a)  that  although  the  other  carriers  were 
proper  they  were  not  necessary  parties; 


DIGEST  OF  DECISIONS.  397 

(6)  that  the  lumber  business  being  conducted  at  Cairo  under  dif- 
ferent circumstances  than  at  Memphis  and  the  competition  at  the 
latter  point  being  greater,  the  circumstances  at  the  two  localities 
were  so  dissimilar  as  to  justify  the  present  preference  in  rates  of 
Memphis  over  Cairo; 

(c)  that  under  the  former  tariff,  however,  as  compared  to  that 
at  present  in  existence,  there  was  undue  discrimination  in  favor  of 
Memphis  and  complainants  were  entitled  to  reparation  on  proof 
of  shipments  on  the  basis  of  the  rates  in  force  in  September,  1908. 

Case  held;  open  for  proof  of  shipments. 

1043.— Montague  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  17 
I.  C.  C.  Rep.  72.     (June  24,  1909.) 

Complaint  of  unreasonable  charge  on  furniture  (wood  mantels, 
steel  bath  tubs,  new  furniture,  bedroom  furniture,  iron  and  brass 
beds,  folding  beds,  mattresses  and  springs,  chairs  and  chair  stock 
and  tables)  in  transcontinental  shipments  from,  the  east  to  the  west 
resulting  from  unreasonable  carload  minima. 

The  basis  of  the  complaint  was  that  in  some  certain  instance®  de- 
fendants' carload  minima  on  light  and  bulky  articles  were  higher 
than  the  amount  which  could  be  loaded  into  a  car.  Complainant  con- 
tended that  any  minimum  which  could  not  invariably  be  loaded  with 
proper  care  on  the  part  of  the  shipper  was  for  that  reason  unlaw- 
ful. It  appeared  that  with  regard  to  wood  mantels  and  iron  and 
brass  beds  the  minimum  fixed  could  not  reasonably  be  loaded,  but 
that  with  regard  to  the  other  articles,  with  proper  care,  in  the 
majority  of  instances,  the  minimum  might  be  loaded.  Complainant 
also  contended  that  a  minimum  should  be  fixed  for  each  different 
size  car,  but  this  point  was  not  discussed  in  the  brief  or  in  the  argu- 
ment. 

Held,  (Prouty,  C),  (a)  that  it  was  not,  as  a  practical  matter, 
possible  to  establish  a  minimum  for  each  kind  of  furniture; 

(6)  that  the  Commission  would  not  decide  a  point  not  discussed 
in  the  brief  or  argument  or  referred  to  in  the  testimony; 

(c)  that  the  Commission  would  not  decide  the  question  as  to  the 
necessity  for  different  minima  on  different  size  cars; 

(d)  that  a  minimum  should  be  fixed  at  such  figure  as  could  ordi- 
narily be  loaded,  but  need  not  be  so  low  that  it  might  be  loaded 
under  all  circumstances; 

(e)  that  in  the  two  instances  where  the  minimum  was  higher  than 
the  possible  loading  capacity  such  minimum  was  unreasonable  and 
reparation  should  be  awarded,  but  as  to  the  other  cases,  the  com- 
plaint should  be  dismissed. 

See  also  1078  and  1080. 

1044.— Beekman  Lumber  Co.  v.  Kansas  City  Southern  Ry.  Co. 
et  al.    17  I.  C.  C.  Rep.  86.     (June  28,  1909.) 
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Complaint  of  unreasonable  reconsignment  rate  on  lumber  at  Fort 
Smith,  Ark.,  and  demand  for  reparation. 

The  defendants'  tariffs  provided  for  a  reconsignment  charge  of 
$5.  Complainant  shipped  a  carload  of  lumber  from  Deridder,  La., 
to  itself  at  Fort  Smith,  and  while  the  car  was  on  the  way  notified 
the  defendants  to  make  delivery  of  it  to  another  party  at  Fort 
Smith.  No  additional  expense  was  incurred  by  the  defendants  in 
making  delivery  except  the  change  of  the  name  of  the  consignee  on 
the  expense  bill.  Under  Conference  Euling  72,  this  change  of  con- 
signee was  a  reconsignment  and  defendant  so  held  and  exacted  $5 
for  the  services. 

Held,  (Prouty,  C),  that  under  the  circumstances  $1  would  have 
been  a  reasonable  charge  and  reparation  should  be  awarded  accord- 
ingly. 

1045.— Herbeck-Demer  Co.  v.  Baltimore  &  0.  R.  Co.  et  al.     17 

I.  C.  C.  Rep.  88.     (June  28,  1909.) 
Complaint  of  discrimination  in  the  free  carriage  of  150  lbs.  of 
baggage  for  passengers  having  baggage  as  against  those  with  no  bag- 


The  complainant's  salesmen  usually  carried  about  1250  lbs.  of 
baggage  and  were  charged  for  extra  baggage  over  150  lbs.  The  object 
of  the  complaint  was  to  abolish  all  free  baggage  and  hence  reduce 
the  rate  on  the  excess. 

Held,  (Prouty,  C),  (a)  that  not  every  discrimmination  was  illegal 
but  only  those  which  were  undue; 

(6)  that  the  carrying  of  personal  baggage  of  passengers  without 
extra  charge  was  not  unlawful. 

Complaint  dismissed. 


1046. — Memphis  Freight  Bureau  v.  Kansas  City  Southern  By. 
Co.  et  al.     17  I.   C.   C.  Rep.  90.      (June  28,  1909.) 

Complaint  of  unreasonable  charge  on  peaches  from  Horatio,  Ark., 
to  Memphis,  Tenn.,  and  demand  for  reparation. 

The  third  class  rate  of  89c.  was  exacted  for  freight  and  also  a 
refrigeration  charge  of  $70.50  was  collected.  At  the  time  of  the  ship- 
ment there  was  no  commodity  rate  in  effect  and  the  89c.  rate  was 
the  regular  third  class  rate.  This  was  subsequently  superseded  by 
a  commodity  rate  of  39c.  There  was  no  tariff  authority  whatever 
for  the  exaction  of  the  refrigeration  charge. 

Held,  (Prouty,  C),  (a)  that  the  89c.  rate  was  unreasonable  to 
the  amount  that  it  exceeded  39c. 

(b)  that  where  a  transportation  service  was  rendered  for  which 
no  tariff  authority  whatever  existed  at  the  time,  and  the  shipper 
paid  a  sum.  claimed  by  the  carrier  for  that  service,  the  Commission 
had  jurisdiction  to  inquire  what  was  a  reasonable  charge  for  the 
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service  and   to  order  the  repayment   of  whatever  the   carrier  had 
collected  over  and  above  such  reasonable  charge; 

(c)  that  the  Commission  could  not  order  a  repayment  of  the 
entire  amount  paid  in  such  cases  since  its  authority  extended  only 
to  award  damages  for  violation  of  the  Act,  and  there  was  no  damage 
in  any  sense  of  the  word  unless  the  shipper  had  been  compelled  to 
pay  more  than  a  reasonable  rate; 

(d)  that  $48  would  have  been  a  reasonable  charge  for  refriger- 
ation and  the  excess  should  be  refunded. 

Order  accordingly. 

Cockrell,  C.,  dissented  on  the  ground  that  the  entire  amount 
exacted  for  refrigeration  should  be  refunded,  since  the  Commission 
had  no  jurisdiction  to  inquire  what  was  a  reasonable  charge  for  a 
service  performed  without  tariff  authority  and  the  entire  $70.50  was 
an  overcharge. 

1047.— Manahan  v.  Northern  Pacific  Ry.  Co.  et  al.  17  I.  C.  C. 
Eep.  95.     (June  22,  1909.) 

Complaint  of  unreasonable  rate  on  bituminous  and  anthracite  coal 
from  Duluth,  Minn.,  and  Superior,  Wis.,  to  St.  Paul  and  Minneapolis, 
Minn.,  and  of  discrimination  in  favor  of  anthracite  coal. 

The  rate  on  bituminous  coal  was  90c.  and  on  anthracite  $1.25. 
Complainant  relied  on  comparisons  with  proportions  of  through 
rates.  From  tables  of  state  rates  and  comparison  with  rates  in 
other  parts  of  the  country  it  did  not  appear  that  the  rates  complained 
of  were  out  of  proportion. 

Held,  (Knapp,  Ch.),  (o)  that  divisions  of  through  rates  were  not 
measures  of  the  reasonableness  of  local  rates; 

(6)  that  there  was  nothing  in  the  record  to  justify  a  finding  that 
the  rates  were  unreasonable  or  that  there  was  a  discrimination  in 
favor  of  anthracite  shippers. 

Complaint  dismissed. 

1048. — Merchants'  Cotton  Press  &  Storage  Co.  et  al.  v.  Illinois 
Central  R.  Co.  and  Memphis  Warehouse  Co.  et  al.  17  I. 
C.  C.  Rep.  98.     (June  24,  1909.) 

Complaint  of  certain  allowances  to  defendant,  the  Memphis  Ware- 
house Co.,  for  compressing  and  handling  cotton  as  illegal  and  as 
discriminatory  against  complainant. 

Complainants  were  corporations  situated  at  Memphis  and  engaged 
in  compressing  cotton.  Their  stock  was  owned  largely  by  cotton 
brokers  and  shippers.  At  one  time  the  failure  of  consignees  to 
remove  cotton  promptly  from  cars  at  the  depot  resulted  in  such  con- 
gestion, under  the  growing  business,  that  defendants  found  it  to 
their  advantage  to  make  delivery  at  the  warehouses  and  thereafter 
adopted  this  system  at  Memphis,  having  the  service  performed  by  a 
company  to  which  they  paid  17J^c.  per  bale.    The  cotton  was  shipped 
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in  this  vicinity  at  any  quantity  rates,  compressed  or  uncompressed, 
with  the  privilege  on  the  part  of  the  carriers  of  having  it  compressed. 
For  this  service,  the  regular  rate  was  10c.  per  100  lbs.,  or  50c.  per 
bale,  and  such  was  the  rate  paid  to  the  complainant  company.  Even 
under  the  free  delivery  system  adopted  at  Memphis,  the  congestion 
continued  to  such  an  extent  that  in  1906  the  Memphis  "Warehouse 
Company  was  organized,  after  a  conference  between  railroad  and 
shippers.  This  company  built  a  large  compress  and  storage  plant 
at  South  Memphis,  two  miles  below  the  city,  and  near  the  tracks 
of  the  Illinois  Central,  with  ample  facilities  for  handling  cotton  and 
carrying  on  the  business  of  a  large  cotton  market.  Its  equipment 
included  several  compresses,  about  80  compartment  warehouses  which 
were  leased  to  cotton  dealers,  various  loading  and  unloading  plat- 
forms and  about  6J4  miles  of  internal  tracks  connecting  the  com- 
presses and  warehouses  with  each  other  and  with  the  interchange 
tracks  of  the  carriers.  By  a  belt  line,  the  South  Memphis  plant 
could  be  reached  from  all  lines  entering  Memphis.  Eighty  per  cent, 
of  the  stock  of  the  Memphis  Warehouse  Co.  was  owned  by  cotton 
brokers  and  shippers.  It  was  provided  that  the  Memphis  Ware- 
house Co.  should  receive  from  the  railroads  50c.  per  bale  for  com- 
pression and  also  10c.  for  each  unbound  bale  delivered  to  it  on  which 
the  carriers  earned  revenue  other  than  &  shipping  charge.  This 
10c.  the  defendants  contended  was  the  equivalent  of  the  17j4c.  paid 
for  delivery.  From  the  facts  as  stated  in  the  dissenting  opinion 
it  would  appear  that  certain  of  the  Memphis  shippers  had  delivery 
made  at  their  warehouses  on  the  railroad  tracks  without  the  defend- 
ants' incurring  the  17^c.  transfer  charge.  It  did  not  appear  that 
the  Memphis  Warehouse  Co.  was  making  an  unreasonable  profit 
by  the  receipt  either  of  the  50c.  a  bale  for  compression  or  of  the  10c. 
switching  charge. 

Held,  (Knapp,  Ch.),  (a)  that  the  charge  for  compression  being 
the  same  as  that  paid  to  any  compress  company  was  not  unreasonable 
or  discriminatory; 

(b)  that  the  present  case  was  really  a  controversy  between  com- 
peting compress  companies; 

(c)  that  it  was  not  a  violation  of  the  law  for  the  railroad  to 
give  all  its  compression  or  switching  business  to  one  company; 

(d)  that  although  neither  carriers  nor  shippers  could  evade  the 
prohibitions  of  the  law  by  means  of  a  paper  organization,  and  al- 
though the  utmost  good  faith  in  the  matter  of  incorporation  would 
not  justify  a  relation  which  actually  worked  out  a  violation  of  the 
statute,  and  although  the  Commission  had  never  hesitated  to  look 
through  corporate  forms  and  examine  the  substance  of  transac- 
tions, yet  in  the  present  case  it  did  not  appear  that  any  violation 
of  the  act  had  been  accomplished,  the  facts  being  insufficient  to 
warrant  a  finding  of  unjust  discrimination  against  the  complaining 
concerns ; 
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(e)  that  the  allowances  and  compensation  here  in  question  did 
not  appear  excessive. 

Complaint  dismissed. 

Clements,  C,  and  Lane,  C,  dissented  on  the  round  that  the  al- 
lowance of  10c.  to  the  Memphis  Warehouse  Company  for  switching 
was  unlawful  as  a  payment  by  the  carrier  to  a  company  owned  by 
shippers  for  a  service  which  the  carrier  was  not  bound  to  perform. 

1049.— In  re  Milling-in-Transit  Rates.  17  I.  C.  C.  Rep.  113.  (June 
28,  1909.) 

Proceeding  by  certain  shippers  to  induce  the  Commission  to 
rescind  its  ruling  requiring  the  observance  of  through  rates  in 
effect  as  of  the  date  of  the  original  shipments  where  such  rates 
were  altered  prior  to  reshipment  under  a  milling-in-transit  pri- 
vilege. 

Held,  (Lane,  C),  (a)  that  in  such  a  case  the  through  rate  in  effect 
as  of  the  date  of  the  original  shipment  must  govern  and  not  that 
in  effect  at  the  second  shipment; 

(6)  that  if  the  second  shipment  was  an  independent  one  the  mill- 
ing-in-transit rate  was  improper; 

(c)  that  if  the  second  shipment  was  a  part  of  the  through  ship- 
ment, the  rate  in  effect  at  the  date  of  origin  must  govern. 

1050. — Boise  Commercial  Club  v.  Adams  Express  Co.  et  al.  17 
I.  C.  C.  Eep.  115.     (June  29,  1909.) 

Complaint  of  unreasonable  express  rates  from  New  York  City  to 
Boise,  Ida.,  and  other  Southern  Idaho  points,  on  packages  weigh- 
ing from  8  to  47  pounds,  as  compared  to  rates  to  Reno,  Nev.,  and 
Portland,   Ore. 

Boise  was  served  by  the  Pacific  Express  Company  alone.  Reno 
and  Portland  were  served  by  two  or  more  express  companies.  The 
defendants  had  in  effect  a  tariff  provision  fixing  single  rates  where 
the  points  of  origin  and  destination  were  reached  by  the  same  com- 
pany or  where  more  than  one  company  operated  between  the  points 
of  origin  and  destination;  but  where  different  companies  operated 
between  such  points  and  but  one  company  served  the  point  of  desti- 
nation, double  rates  were  exacted.  This  provision  resulted  in  a 
higher  charge  to  a  shorter  distance  point  in  a  number  of  cases  and 
also  in  many  through  rates  exceeding  the  combination  of  the  local 
rates.  Defendants  sought  to  justify  the  charge  on  the  ground  that 
the  practice  had  been  in  force  for  a  number  of  years,  and  also 
that  the  transfer  from  one  company  to  another  resulted  in  addi- 
tional expense  which  justified  the  higher  charge.  The  tariff  also 
provided  a  much  higher  rate,  in  some  instances  172%,  on  pack- 
ages where  charges  were  paid  at  destination  than  where  they  were 
prepaid. 

Held,  (Lane,  C),  (a)  that  no  matter  how  long  a  practice  had  been 
26 
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in  effect  it  might  be  challenged,  since  remedial  statutes  such  as  the 
Interstate  Commerce  Law  were  generally  caused  by  abuses  of  long 
standing ; 

(6)  that  the  expense  of  the  transfer  of  freight  from  one  com- 
pany to  another  did  not  justify  the  additional  charge  here  ap- 
parent ; 

(c)  that  there  could  be  but  one  lawful  rate  between  two  points 
and  the  law  took  no  cognizance  whatever  of  the  distinction  made 
by  express  companies  between  prepaid  and  collect  shipments; 

(d)  that  a  carrier  might  waive  the  right  to  prepayment  and 
accept  a  C.  0.  D.  shipment,  but  if  it  did  not  collect  the  charges 
from  the  consignee  it  must  look  to  the  consignor  for  payment 
and  might  not  exact  a  higher  rate  on  collect  packages  than  on  those 
prepaid. 

(e)  that  express  rates  in  general  violated  many  of  the  provisions 
of  the  act  and  should  be  reconstructed  accordingly,  the  case  being 
left  open  until  October  1st  for  that  purpose. 

1051.— Turnbull  Co.  v.  Erie  R.  Co.  17  I.  C.  C.  Eep.  123.  (June 
24,  1909.) 

Complaint  of  unreasonable  track  storage  charges  on  oats  at  New 
York  City  and  demand  for  reparation. 

The  defendants'  tariffs  allowed  48  hours  free  time  and  charged 
$1  per  day  per  car  for  the  next  two  days  and  $2  per  car  per  day  for 
each  day  thereafter.  This  was  the  same  charge  applicable  to  hay 
under  a  tariff  issued  in  conformity  with  the  Commission's  order  in 
New  York  Hay  Exchange  v.  Pennsylvania  Eailroad  (601).  Complain- 
ant contended  that  the  difference  in  the  manner  of  handling  of  oats 
justified  a  lower  charge. 

Held,  (Clements,  C),  that  the  charges  and  rules  complained  of 
were  not  unreasonable. 

Complaint  dismissed. 

1052. — Carstens  Packing  Co.  v.  Oregon  R.  &  N.  Co.  et  al.  17 
I.  C.  C.  Rep.  125.     (June  22,  1909.) 

Complaint  of  unreasonable  charge  on  cattle  from  Baker  City,  Ore., 
to  Tacoma,  Wash.,  and  demand  for  reparation. 

Complainant  shipped  ten  carloads  of  cattle  between  the  points 
in  question,  routing  the  same  via  the  Oregon  Railroad  &  Navigation 
Company  from  Baker  City  to  Wallula,  Wash.,  and  thence  to  Tacoma 
via  the  Northern  Pacific.  The  published  rate  over  this  route  was 
$104.40  per  car.  At  Pasco,  Wash.,  it  was  found  that  on  account 
of  washouts  the  cattle  could  not  proceed  over  the  route  ordered  and 
they  were  therefore  hauled  back  to  Wallula  and  sent  over  another 
line,  resulting  in  excess  freight  charges  to  the  amount  of  $93,  and 
also  in  $302.65  for  feeding  charges  which  complainant  contended  was 
$152  in  excess  of  what  would  have  been  exacted  had  the  cattle  gone 
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by  the  route  ordered.  Complainant  also  asked  for  an  amendment  to 
the  complaint  to  include  damages  for  shrinkage  in  -weight  on  ac- 
count of  the  diversion.  Defendants  were  willing  to  pay  the  excess 
freight  charges. 

Held,  (Clements,  C),  (a)  that  the  Commission  had  no  authority 
to  award  damages  for  shrinkage  in  weight; 

(b)  that  the  complainant  was  entitled  only  to  the  excess  freight 
charges. 

Order  accordingly. 

1053. — Saginaw  Board  of  Trade  et  al.  v.  Grand  Trunk  Ry.  Co.  et  al. 
17  I.  C.  C.  Kep.  128.     (June  8,  1909.) 

Complaint  of  unreasonable  rates  between  Atlantic  Coast  Territory 
and  Saginaw  and  Flint  and  other  points  in  the  Saginaw  Valley,  and 
of  preference  of  Detroit  and  Toledo  under  the  rate  adjustment. 

Rates  to  practically  all  the  Central  Freight  Association  Territory 
were  constructed  under  a  system,  originally  established  in  about 
1877,  on  a  percentage  basis.  The  Chicago-New  York  rate  was  taken 
as  a  unit  or  100%  basis,  and  rates  to  all  other  points  divided  in 
groups  made  a  given  per  cent,  higher  or  lower  than  the  base  rate. 
These  percentages  were  constructed  for  the  most  part  on  short  line 
mileage,  but  this  varied  to  a  certain  extent  by  reason  of  competi- 
tion and  of  changing  conditions  and  the  advent  of  new  lines.  Origi- 
nally the  percentage  system  was  one  intended  to  apply  to  competi- 
tive points,  but  thereafter  many  non-competitive  points  were  added. 
Infractions  of  the  long  and  short  haul  clause  were  also  avoided 
wherever  possible.  The  group  rate  system  in  this  part  of  the 
country  had  been  the  subject  to  very  little  criticism  on  the  part 
of  shippers.  Saginaw  and  Flint  were  on  the  92%  basis,  whereas 
Toledo  and  Detroit  were  on  the  78%  basis.  If  traffic  was  routed  to 
Saginaw  through  Detroit,  under  the  strict  mileage  system,  Saginaw 
would  get  an  84%  or  82%  rate,  but  to  establish  such  a  rate  would 
disturb  the  whole  system  throughout  the  region.  Detroit  and  Toledo 
also  secured  very  low  rates  by  reason  of  their  location  on  the  lake. 
During  the  past  ten  years,  both  Saginaw  and  Flint  had  prospered 
notably. 

Held,  (Harlan,  C),  (o)  that  under  the  group  system  of  rate  mak- 
ing certain  inequalities  were  bound  to  be  present; 

(b)  that  the  rates  to  the  complainant  localities  did  not  appear  to 
be  unreasonable  as  compared  to  those  with  other  groups  or  zones  in 
■  the  same  general  locality. 

Complaint  dismissed. 

1054.— Sligo  Iron  Store  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  17 
I.  C.  C.  Rep.  139.     (June  28,  1909.) 

Complaint  of  unreasonable  through  rate  on  smithing  coal  from 
Chicago,  111.,  to  Portales,  N.  Mex.,  and  from  Chicago,  111.,  to  Pitts- 
burgh, Kas.,  and  demand  for  reparation. 
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The  complaint  also  involved  the  lawfulness  of  a  distinction  made 
by  defendant  between  bituminous  soft  coal  and  blacksmith  coal.  It 
appeared  that  in  order  to  fill  an  order  from  a  customer1  at  Portales, 
complainant  had  purchased  a  carload  of  blacksmith  coal  standing  on 
the  tracks  at  Chicago,  on  which  the  local  rate  from  the  W|est  Vir- 
ginia mine  had  been  paid.  There  was  in  effect  a  specific  through 
rate  of  $9.75  per  ton  on  blacksmith  coal  from  Chicago  to  Portales; 
a  commodity  rate  on  coal  from  Chicago  to  Pittsburgh,  Kas.,  of 
$2.30  per  ton,  restricted  to  blacksmith  coal.  The  only  rate  on 
bituminous  coal  to  Pittsburgh  was  a  class  rate  of  $4.40  per  ton. 
From  Pittsburgh  to  Portales  there  was  a  rate  of  $3.85  on  bituminous 
coal  which  by  express  terms  did  not  apply  to  blacksmith  coal,  the 
only  local  rate  on  blacksmith  coal  being  a  combination  rate  of  $13.20 
per  ton.  The  complainant,  in  order  to  avoid  the  payment  of  the 
$9.75  through  rate,  had  the  shipment  billed  locally  from  Chicago  to 
Pittsburgh,  and  described,  not  as  blacksmith  coal,  but  as  "bituminous 
soft  coal  slack."  He  then  wrote  the  local  agent  of  the  Santa  Fe 
at  Pittsburgh,  asking  that  on  arrival  the  coal  might  be  re-billed  to 
Portales  and  enclosing  check  at  the  rate  of  $3.85  per  ton  applicable 
to  bituminous  coal.  The  agent  at  Pittsburgh,  finding  that  the  coal 
was  really  blacksmith  coal,  refused  to  transport  it  except  at  the  rate 
of  $13.20  per  ton  and  this  the  complainant  was  obliged  to  pay.  De- 
fendant's rate  on  smithing  coal  from  Pittsburgh  to  Portales  was 
really  a  paper  rate,  there  being  no  local  shipments  in  the  region.  It 
appeared  that  smithing  coal  was  easily  distinguishable  from  ordinary 
bituminous  coal  and  was  a  considerably  more  valuable  commodity 
and  used  for  entirely  different  purposes. 

Held,  (Harlan,  C),  (a)  that  the  Commission  would  not  pass  on 
the  reasonableness  of  the  local  rate  from-  Pittsburgh  to  Portales, 
since  this  rate  was  a  mere  paper  rate  and  of  no  interest  to  complain- 
ant or  any  other  shipper  of  blacksmith  coal,  except  as  a  means  of 
evading  the  payment  of  a  through  rate; 

(6)  that  smithing  coal  being  an  altogether  different  commodity, 
with  different  characteristics  and  a  different  value,  the  rate  dis- 
tinction in  defendant's  tariffs  between  that  commodity  and  bitumin- 
ous coal  was  based  on  a  real  difference  in  the  commodities  trans- 
ported, and  was  proper; 

(c)  that  the  through  rate  from  Chicago  to  Portales  did  not  appear 
to  be  unreasonable; 

(d)  that  as  complainant  and  defendant  had  joined  in  the  false 
billing  of  the  coal  in  question,  neither  party  came  before  the  Com- 
mission with  clean  hands  and  it  would,  therefore,  decline  to  enter  a 
relieving  order. 

1055. — In  re  Regulations  Governing  the  Sale  of  Commutation  Tick- 
ets to  School  Children.  17  I.  C.  C.  Rep.  144.  (June  28, 
1909.) 

Petition  by  the  Pierce  School  of  Philadelphia  and  other  schools 
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in  Philadelphia  and  New  York,  asking  for  the  modification  of  the 
administrative  ruling  of  October  12,  1908. 

The  principal  contention  on  the  part  of  the  petitioners  was  that 
reduced  rates  to  school  children  were  in  the  nature  of  a  charity 
and,  therefore,  within  the  spirit,  if  not  within  the  letter  of  the 
exceptions  to  the  general  rule  contained  in  section  22  of  the  act. 

Held,  (Knapp,  Ch.),  (a)  that  special  rates  for  this  particular  class 
of  passengers  were  not  authorized  by  any  exceptions  or  any  provis- 
ions of  the  act; 

(&)  that  section  2  forbade  the  allowance  of  commutation  tickets 
to  school  children  unless  the  same  rates  were  open  to  all  children 
within  the  age  limit. 

Prayer  of  petitioners  denied. 

1056.— Bartles  Oil  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
17  I.  C.  C.  Eep.  146.     (June  7,  1909.) 

Complaint  of  unreasonable  rate  on  illuminating  oils  and  gasoline 
in  Western  Classification  Territory. 

Over  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Co., 
the  principal  defendant,  the  articles  in  question  were  rated  third 
class.  It  appeared  that  practically  all  the  other  carriers  in  the 
region  allowed  fourth  class  rates  to  these  articles  and  that  the  State 
Commissions  of  Minnesota  and  North  and  South  Dakota  also  re- 
quired them  to  be  rated  fourth  class.  After  the  filing  of  the  com- 
plaint two  of  the  defendants  amended  their  tariffs  prescribing  fourth 
class  rates. 

Held,  (Harlan,  C),  that  although  the  Commission  was  not  con- 
trolled by  rates  established  by  State  Commissions  unless  they  seemed 
reasonable,  yet,  in  view  of  the  extensive  application  of  fourth  class 
rates  and  of  the  voluntary  publication  of  such  rates  by  other  carriers, 
it  appeared  that  fourth  class  rates  must  be  compensatory  and  fairly 
remunerative,  and  rates  in  excess  of  fourth  class  were  unreason- 
able. 

Order  accordingly. 

1057-A. — American  Coal  Co.  of  Allegheny  Co.  et  al.  v.  Baltimore 
&  0.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  149.    (June  7, 1909.) 

Complaint  of  unreasonable  rate  on  big  vein  coal  from  George's 
Creek,  Md.,  to  tidewater  as  compared  with  rates  on  small  vein  coal 
from  the  same  district  and  on  coal  from  more  distant  competitive 
points. 

In  the  George's  Creek  Basin,  as  appeared  from  the  report  in 
George's  Creek  Basin  Coal  Co.  v.  Baltimore &0.  Ry.  Company  (675), 
there  were  two  veins  underlying  one  another,  the  one  producing 
big  vein  coal  and  the  other  small  vein  coal.  The  former  brought  a 
somewhat  higher  price  in  the  market  and  was  of  superior  quality. 
When  the  coal  from  the  Pennsylvania,  West  Virginia  and  George's 
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Creek  fields  on  the  Baltimore  &  Ohio  and  Western  Maryland  roads 
went  over  the  piers  at  Philadelphia,  Baltimore  and  Curtis  Bay  for 
destinations  inside  and  outside  the  two  capes,  it  met  severe  compe- 
tition with  coal  from  mines  on  the  Chesapeake  &  Ohio,  Norfolk  & 
Western,  Pennsylvania,  and  New  York  Central  railroads,  making 
it  necessary  for  the  carriers  to  shrink  the  rates  to  the  former  points 
in  order  that  the  shippers  from  such  points  might  hold  their  own 
as  against  the  latter.  Because,  however,  of  the  superior  quality 
of  the  George's  Creek  coal,  it  was  not  found  necessary  to  shrink 
rates  on  such  coal  as  much  as  rates  on  coal  from  Pennsylvania  and 
West  Virginia  fields.  This  difference  resulted  in  an  adjustment  under 
which  there  was  a  differential  of  10c.  against  George's  Creek  coal 
when  water-borne  to  competitive  points  inside  the  capes,  and  of  15c. 
a  ton  when  destined  to  points  outside  the  capes.  Later  on,  when 
the  small  vein  coal  in  the  George's  Creek  Basin  was  first  mined, 
it  was  found  inferior  in  quality  and  unable  to  compete  with  the  other 
coals  under  the  differential  applicable  to  the  large  vein  coal.  The 
complaint  was  then  filed  by  the  small  vein  operators  with  a  view  to 
having  the  differential  against  small  vein  coal  removed  and  in 
George's  Creek  Basin  Coal  Co.  v.  Baltimore  &  0.  Ey.  Co.  (675), 
the  Commission  issued  an  order  granting  the  necessary  relief  without 
disturbing  the  rates  on  big  vein  coal  and  without  passing  on  the 
question  as  to  whether  the  big  vein  operators  were  entitled  also 
to  have  the  differential  removed.  The  object  of  this  proceeding  was 
to  remove  the  differential  as  to  large  vein  coal  and  to  secure  an  order 
requiring  the  carriers  to  cease  from  charging  on  George's  Creek 
coal  any  higher  rate  than  that  charged  on  coal  from  more  distant 
points  in  the  same  general  region.  It  appeared  that  coal  from  the 
Pennsylvania  and  West  Virginia  fields  did  not  pass  directly  through 
the  points  where  the  George's  Creek  coal  was  mined,  the  latter 
being  situated  on  short  lateral  branch  lines,  but  that  for  all  practi- 
cal purposes  the  George's  Creek  Basin  was  intermediate  to  mines 
on  the  more  westerly  district.  From  these  points  rates  were  from 
10c.  to  25c.  a  ton  lower  than  from  George's  Creek  Basin  although 
the  distance  was  from  50  to  100  miles  greater. 

Held,  (Harlan,  C),  (a)  that  the  rates  on  big  vein  coal  at  present 
were  unreasonable  and  unduly  discriminatory  and  should  not  ex- 
ceed the  rates  on  small  vein  coal  or  on  coal  from  the  more  distant 
Pennsylvania  and  West  Virginia  fields  when  water-borne  to  the  same 
destination; 

(b)  that  George's  Creek  rates  need  not  be  lower  than  from  the 
more  distant  points,  the  grouping  in  question  being  reasonable. 

Order  accordingly. 

1057-B.— Philadelphia  &  Reading  Ry.  Oo.  et  al.  v.  Interstate  Com- 
merce Commission..  174  Fed.  687.  C.  C.  E.  D.  Pa.  (Nov. 
20,  1909.) 
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Demurrer  to  bill  to  enjoin  the  Commission  from  enforcing  its  order 
of  June  7,  1909,  establishing  rate  on  big  vein  George's  Creek  coal. 

The  ground  of  the  demurrer  was  that  all  the  proceedings  were 
regular  as  required  by  the  statute;  that  the  conclusion  of  the  Com- 
mission was  not  arbitrary  or  fraudulent  and  was,  therefore,  not 
reviewable  by  the  court.  The  Pennsylvania  Kailroad  argued  that 
as  it  entered  the  George's  Creek  Basin  only  and  not  the  West  Vir- 
ginia and  Pennsylvania  fields,  the  order  of  the  Commission  would 
subject  it  to  pains  and  penalties  should  the  Baltimore  &  Ohio  there- 
after change  its  rates  from  the  West  Virginia  and  Pennsylvania 
fields. 

Held,  (Buffington,  C.  J.),  (a)  that  the  fixing  of  rates  under  the 
act  by  the  Commission,  being  an  incident  to  the  regulation  of  com- 
merce and  a  non-judicial  function,  when  the  legislative  branch  of 
the  government  had  itself  acted  therein,  or  by  proper  delegation 
of  its  powers  had  acted  through  the  executive  branch,  such  action, 
provided  no  legal,  constitutional,  or  natural  right  had  been  violated, 
was  not  to  be  suspended  or  vacated  by  a  court; 

(6)  that  the  question  presented  to  the  court  in  such  cases  was 
one  of  law,  namely,  whether  the  executive  transcended  its  power 
or  exercised  such  power  without  due  regard  to  law; 

(c)  that  from  the  opinion  of  the  Commission,  it  appeared  that 
the  latter  body  had  not  ordered  the  abolition  of  the  differential 
against  big  vein  coal  merely  because  of  the  fact  that  by  reason  of 
its  higher  cost  of  production  it  could  not,  with  the  differential 
against  it,  compete  successfully  with  coals  in  the  Pocohontas  and 
New  River  districts; 

(d)  that  the  result  of  the  Commission's  order  was  merely  to  put 
big  vein  coal  on  an  equality  with  all  the  other  coals  in  a  rate  group 
previously  recognized  by  the  defendant; 

(e)  that  from  the  facts  it  appeared  that  not  only  did  the  Com- 
mission act  lawfully,  but  was  constrained  to  order  the  enforcement 
of  a  uniform  rate  in  the  whole  group  in  accordance  with  the  provi- 
sions of  the  act; 

(f)  that  the  contingency  suggested  by  the  Pennsylvania  Railroad 
was  too  remote  to  invoke  injunctive  relief  at  the  present  time. 

Bill  dismissed. 

1058. — Brook-Rauch  Mill  &  Elevator  Co.  v.  Missouri  Pacific  By. 
Co.  et  al.    17  I.  C.  C.  Rep.  158.    (June  28,  1909.) 

Complaint  of  discrimination  in  favor  of  one  T.  H.  Bunch  and  the 
T.  H.  Bunch  Company  by  various  devices  in  connection  with  the 
transportation  of  grain  and  provisions  at  Argenta,  Ark.,  a  point  near 
Little  Rock,  Ark. 

The  questions  herein  involved  had  been  the  subject  of  criminal 
prosecutions  in  which  Bunch  and  the  carriers  had  both  been  sub- 
jected to  severe  fines.    See  (730-B).    It  appeared  that  a  large  grain 
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mill  and  elevator  with  private  switch  tracks  had  been  leased  by  the 
railroads  to  Bunch  at  practically  a  nominal  rental.  Allowances  were 
also  made  to  him  for  elevation  at  the  rate  of  l%e.  per  100  lbs.  under 
tariffs  nominally  making  elevator  allowances  at  Little  Rock,  which, 
however,  were  not  allowed  to  complainant.  It  appeared  that  defend- 
ants had  made  offers  to  lease  another  elevator  to  the  Cunningham 
Company,  but  under  terms  so  unfavorable  as  to  make  it  inadvisable 
for  the  latter  to  accept  the  lease.  By  various  devices,  it  appeared 
that  Bunch  had  secured  an  immense  advantage  by  having  the  use 
of  a  modern  mill  and  elevator,  fully  equipped,  at  practically  no  cost. 
Defendants  contended  that  they  had  made  a  bona  fide  effort  to  get 
rid  of  him  and  to  cancel  the  agreement. 

Held,  (Harlan,  C),  that  the  arrangement  in  question  resulted  in 
an  unlawful  preference  of  Bunch  and  an  undue  discrimination 
against  other  grain  dealers  and  must  be  discontinued. 

Order  accordingly. 

1060-A.— Houston  Coal  &  Coke  Co.  v.  Norfolk  &  Western  B.  Co., 
Powhatan  Coal  &  Coke  Co.  v.  Norfolk  &  Western  R.  Co. 
171  Fed.  723.    C.  C.  W.  D.  Va.     (July  8,  1909.) 

Demurrer  to  bills  to  enjoin  the  filing,  posting  and  enforcing  of 
a  proposed  schedule  of  rates  alleged  to  be  unreasonable  and  to  a 
second  bill  to  enjoin  the  enforcement  of  a  rate  already  published 
and  filed. 

The  Commission  had  not  yet  had  an  opportunity  to  pass  on  the 
reasonableness  of  the  rates  in  question. 

Held,  (McDowell,  D.  J.),  (a)  that  under  the  act,  the  Commission 
had  no  power  to  pass  on  the  reasonableness  of  a  rate  until  the  same 
was  in  force; 

(b)  that  if  the  court  should  enjoin  the  carrier  from  enforcing  an 
existing  rate,  the  latter  would  be  precluded  from  charging  any  rate 
until  the  new  rate  was  duly  filed; 

(c)  that  under  the  decision  in  the  Abilene  Cotton  Oil  Case  (454), 
the  Court  had  no  power  to  enjoin  the  filing  or  enforcement  of  a  rate 
prior  to  the  determination  of  its  reasonableness  by  the  Commission; 

(d)  that  although  section  22  provided  that  existing  remedies  at 
common  law  be  preserved  in  spite  of  the  act,  the  same  reasoning 
which  took  from  the  courts  the  power  to  award  damages  for  charg- 
ing an  unreasonable  rate  subsequent  to  the  passage  of  the  act,  de- 
prived them  of  their  power  to  enjoin  its  filing  or  enforcement; 

(e)  that  if  was  not  the  intention  of  the  Sherman  Act  virtually  to 
destroy  the  effect  of  the  Interstate  Commerce  Act  by  giving  to  the 
courts  power  to  enjoin  the  enforcement  of  unreasonable  rates  prior 
to  the  Commission's  investigation  of  the  same,  merely  because  of  an 
allegation  of  combination  or  conspiracy. 

Bills  dismissed  for  want  of  jurisdiction. 
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1060-B.— Houston  Coal  &  Coke  Co.  v.  Norfolk  &  W.  Ry.  Co.  178 
Fed.    266.    C.  C.  A.  4th  Cir.    (Feb.  14,  1910.) 

Appeal  by  the  complainant  from  foregoing. 

Held,  (Per  Curiam),  that  in  accordance  with  the  decision  in  Co- 
lumbus Iron  &  Steel  Co.  v.  Kanawha  &  M.  Ry.  Co.,  (945-B),  judg- 
ment should  be  affirmed. 

1061. — Chesapeake  &  Ohio  Ry.  Co.  v.  Standard  Lumber  Co.  174 
Fed.  107.    C.  C.  A..  4th  Cir.     (July  15,  1909.) 

Writ  of  error  to  C.  C.  S.  D.  W.  Va.  on  judgment  for  plaintiff  in 
action  of  assumpsit  by  Standard  Lumber  Co.  against  the  Chesapeake 
&  Ohio  Railway  Company. 

The  Standard  Lumber  Co.,  plaintiff  below,  was  a  Kentucky  corpor- 
ation engaged  in  manufacturing  and  selling  ties  at  Louisa,  Ky.  It 
appeared  that  prior  to  1899  a  great  deal  of  the  tie  traffic  had  pro- 
ceeded by  way  of  the  Big  Sandy  River  to  the  Ohio.  In  order  to 
secure  this  traffic  for  itself,  the  Chesapeake  &  Ohio  Railway  entered 
into  a  contract  with  the  Lumber  Company  under  which  the  latter 
was  to  build  a  tie  hoist  and  connecting  track  at  its  plant.  The 
Railroad  Company  agreed  to  transport  all  ties  coming  over  the 
hoist  for  the  Lumber  Company  from  Louisa  to  Huntington,  W.  Va., 
for  $8.50  per  car,  and  from  the  net  revenue  accruing  to  the  railroad 
from  such  traffic  to  deduct  10%  and  refund  the  same  to  the  Lumber 
Company  in  liquidation  of  the  expenses  of  building  the  hoist  and 
tracks  until  the  amount  refunded  should  equal  the  cost  of  construc- 
tion, when  the  hoist  and  track  should  become  the  property  of  the 
railroad.  The  hoist  and  tracks  were  constructed  by  the  Lumber 
Company  and  the  railroad  continued  the  $8.50  rate  for  about  a 
year,  when  it  increased  the  rate,  making  it  from  $10  to  $17  and  $18 
per  car.  At  the  time  the  $8.50  rate  was  in  effect  the  tariff  rate  on 
ties  not  taken  over  the  hoist  was  $10  per  car,  a  difference  of  about 
J4c.  per  tie  in  favor  of  the  plaintiff  who  operated  the  hoist.  No 
other  shippers  could  use  the  hoist  except  the  plaintiff  and  after  the 
increase  in  the  rate,'  which  practically  prevented  the  Lumber  Com- 
pany from  doing  business  at  a  profit,  the  hoist  and  tracks  were  sold 
for  the  nominal  sum  of  $200,  although  their  cost  was  estimated  at 
about  $3,500.  It  appeared  that  the  Lumber  Company  had  never 
offered  to  transfer  the  track  and  hoist  to  the  railroad.  After  the 
sale  of  its  plant,  the  Lumber  Company  brought  an  action  against 
the  railroad  for  breach  of  the  contract  claiming — First,  overcharge 
for  freight;  second,  damages  suffered  by  it  by  reason  of  the  increase 
in  freight  rate  over  the  contract  rate;  third,  the  cost  of  building  the 
tie  hoist.  The  court  below  refused  to  allow  the  jury  to  consider 
the  first  two  items  of  damage,  holding  that  the  Interstate  Commerce 
Act  made  the  contract  for  a  preferential  rate  illegal,  but  allowed 
recovery  for  the  cost  of  building  the  tie  hoist  and  track,  to  the  amount 
of  $3505.70.  From  the  judgment  for  this  amount  the  railroad 
appealed. 
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Held,  (Pritchard,  C.  J.),  (a)  that  the  construction  of  the  tie  hoist 
enured  to  the  benefit  of  the  Lumber  Company  in  that  it  gave  it 
preference  over  other  companies  similarly  situated; 

(6)  that  the  provision  allowing  the  Lumber  Company  to  recover 
back  the  10%  on  its  freight  bills  resulted  in  its  getting  its  property 
transported  at  a  lower  rate  than  indicated  in  the  schedules; 

(c)  that  the  agreement  resulted  in  the  carriers  assuming  the  cost 
of  removing  the  shipper's  property  from  the  river  to  the  carrier's 
own  rails; 

(d)  that  the  fact  that  the  tie  hoist  was  not  thrown  open  to  the 
public  and  all  shippers  given  an  opportunity  of  using  it  showed  con- 
clusively that  it  was  not  intended  by.  the  railroad  for  transportation 
generally,  but  solely  to  induce  this  particular  shipper  to  transport 
its  ties  by  that  railroad; 

(e)  that  the  latter  transaction  was  a  subterfuge  by  which  one  ship- 
per was  to  be  given  advantage  over  others  similarly  situated; 

(f)  that  an  agreement  for  doing  an  unlawful  act  was  absolutely 
void  and  could  not  be  enforced  for  any  purpose. 

Judgment  reversed. 

1062.— Aetna  Powder  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.    17  I. 

C.  C.  Rep.  165.     (Nov.  23,  1909.) 

Complaint  of  unreasonable  rate  on  gun  powder  from  Chicago  to 
Green  Bay,  Shullsburg,  and  Platteville,  Wis.,  and  demand  for  rep- 
aration. 

Under  the  defendant's  tariffs,  on  shipments  of  more  than  10,000 
lbs.  and  less  than  20,000  lbs.  of  gun  powder,  single  first  class  rates 
were  applicable,  but  shipments  of  less  than  10,000  lbs.  were  rated 
double  first  class.  Complainant  shipped  something  less  than  6,000 
lbs.  and  was  charged  the  first  class  rate  applicable  to  12,000  lbs.  De- 
fendant admitted  that  the  complaint  was  well  founded  and  had  put 
in  effect  a  tariff  provision  that  on  shipments  of  less  than  10,000  lbs. 
double  first  class  rates  should  be  charged,  the  aggregate  charges  not 
to  exceed  those  on  10,000  lbs. 

Held,  (Harlan,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  charge  applicable  to  a  shipment  of  10,000  lbs. 

1063. — Central  Commercial  Co.  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 

al.    17  I.  C.  C.  Eep.  166.    (Nov.  23,  1909.) 

Complaint  of  unreasonable  rate  on  liquid  asphaltum  from  Caney, 
Kas.,  to  Minneapolis,  Minn.,  and  demand  for  reparation. 

The  rate  charged  was  the  published  rate  of  38c.  There  was  in 
effect  from  other  points  in  the  immediate  vicinity  a  rate  of  19j4c. 
which  subsequently  was  made  effective  from  Caney,  and  which  de- 
fendants admitted  would  have  been  a  reasonable  rate. 

Held,  (Harlan,  C),  that  reparation  would  be  awarded  on  the  basis 
of  the  19^c.  rate. 
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1064. — Lautz  Bros.  &  Co.,  Inc.,  v.  Lehigh  Valley  R.  Co.  et  al. 
17  I.  C.  C.  Kep.  167.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  class  rates  from  Buffalo,  N.  Y.,  to  points 
north  of  Whitehall,  N.  Y. 

It  appeared  that  these  increases  were  made  for  the  purpose  of 
harmonizing  the  Buffalo  rates  with  rates  from  points  east  of  Buffalo  to 
the  same  points  of  destination,  and  thus  removing  a  discrimination  in 
favor  of  Buffalo,  and  that  to  restore  the  old  rates  would  restore 
this  discrimination.  The  rates  were  not  alleged  to  be  unreasonable 
per  se. 

Meld,  (Clark,  C),  that  under  the  facts  the  Commission  would  not 
feel  justified  in  disturbing  this  group  system  of  rates. 

Complaint  dismissed. 

1065.— Muskogee  Traffic  Bureau  v.  Atchison,  T.  &  S.  F.  By.  Co. 
et  al.    17  I.  C.  C.  Kep.  169.     (Nov.  24,  1909.) 

Complaint  of  preference  of  Fort  Smith,  Ark.,  over  Muskogee, 
Okla.,  in  rates  on  salt  from  Kansas  producing  territory. 

The  basis  of  the  complaint  was  the  fact  that  Ft.  Smith  was 
about  80  miles  more  distant  than  Muskogee  from  the  points  of 
origin.  Prior  to  the  filing  of  the  complaint,  the  rates  to  Muskogee 
were  considerably  higher  than  to  Ft.  Smith.  Complainants  con- 
tended that  Muskogee  was  entitled  to  a  rate  of  3c.  per  100  lbs.  less 
than  the  Ft.  Smith  rate.  After  the  filing  of  the  complaint  the  Mus- 
kogee rate  was  reduced  so  as  to  place  Muskogee  and  Ft.  Smith  on 
an  equality. 

Held,  (Clark,  C),  (a)  that  rates  could  not  be  based  solely  on  con- 
siderations of  distance; 

(6)  that  the  grouping  of  Fort  Smith  and  Muskogee  as  at  present 
enforced  was  reasonable. 

Complaint  dismissed. 

1066. — Crosby  &  Meyers  v.  Goodrich  Transit  Co.  et  al.  17  I. 
C.  C.  Rep.  175.     (Nov.  24,  1909.) 

Complaint  of  excessive  charge  on  cheese  shipped  from  Kewanee, 
Wis.,  to  Louisville,  Ky. 

At  the  time  the  shipment  was  made  complainants  arranged  to  have 
it  delivered  to  a  certain  consignee  in  Louisville,  but  through  an 
error  of  the  defendants'  agent  it  was  all  unloaded  at  the  defend- 
ants' freight  house.  Defendants  admitted  that  it  should  have  been 
delivered  to  the  consignee  free  of  charge.  The  defendants'  mistake 
resulted  in  complainant  being  required  to  pay  $10.18  drayage 
charge. 

Held,  (Clark,  C),  (relying  on  a  previous  unreported  decision  by 
the  Commission)  (n)  that  the  shipper  in  both  cases  had  the  right 
to  refuse  to  accept  the  shipment  at  the  freight  house  and  to  demand 
delivery  at  the  point  originally  designated; 
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(b)  that  in  view  of  the  fact  that  complainant  did  not  insist  on 
his  rights,  the  Commission  had  no  power  to  authorize  the  carrier  to 
reiund  drayage  costs.    . 

Complaint  dismissed. 

1067.— Olympia  Brewing  Co.  et  al.  v.  Northern  Pacific  Ry.  Co. 
et  al.    17  I.  C.  C.  Kep.  178.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  rental  charge  on  carloads  of  beer 
shipped  from  Olympia,  Wash.,  to  points  in  California,  and  demand 
for  reparation. 

It  appeared  that  defendants  did  not  consider  the  rate  on  beer 
to  southern  points  sufficient  to  justify  the  use  of  its  refrigerator 
equipment  beyond  its  own  rails,  as  it  had  not  more  than  enough 
to  supply  its  own  needs.  It,  therefore,  hired  refrigerator  cars  for 
this  traffic  and  charged  a  rental  of  $5  per  car  on  cars  hired  from 
the  Armour  and  Pacific  Fruit  Companies.  Subsequently,  this  rental 
charge  was  eliminated  in  the  defendants'  tariffs.  The  rental  charge 
was  not  exacted  from  any  brewing  companies  not  located  at  Puget 
Sound  points. 

Held,  (Clark,  C),  (a)  that  complainants  being  without  option 
in  the  matter  had  been  compelled  to  pay  the  rental  charge  in  ques- 
tion; 

(b)  that  this  charge  was  an  unusual  and  arbitrary  one  and  was 
unreasonable. 

Case  held  open  for  furthei  proceedings  necessary  in  the  matter  of 
reparation. 

1068. — Ellsworth  Produce  Co.  v.  Union  Pacific  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  182.    (Nov.  23,  1909.) 

Complaint  of  unreasonable  charge  on  eggs  from  Ellsworth,  Kas., 
to  Butte,  Mon.,  and   demand  for  reparation. 

The  published  rate  on  eggs  between  the  points  in  question  was 
$1.90,  but  the  tariff  provided  that  less-than-carload  shipments  not 
marked  "plainly  and  indelibly"  with  the  name  of  the  consignee 
and  point  of  destination  should  be  rated  one  class  higher.  The  ship- 
ment in  question  was  marked  merely  with  the  initials  of  the  con- 
signee and  the  higher  rate  was,  therefore,  exacted.  Since  the  date 
of  the  shipment  the  rule  was  changed  so  as  to  provide  that  the 
shipment  would  not  be  received  unless  plainly  marked. 

Held,  (Harlan,  C),  (a)  that  although  a  carrier  might  properly 
decline  to  receive  merchandise  for  transportation  not  properly 
marked,  yet  a  rule  increasing  the  rate  for  this  reason  was  of  doubt- 
ful validity; 

(6)  that  the  enforcement  of  the  rule  in  this  case  resulted  in 
an  overcharge  which  should  be  refunded. 

Order  accordingly. 
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1069.— Contract  Process  Co.  v.  New  York,   C.  &  St.  L.  R.  Co. 

et  al.    17  I.  C.  C.  Eep.  184.     (Nov.  23,  1909.) 

Complaint  of  unreasonable  charge  on  sulphuric  acid  from  Buffalo, 
N.  Y.,  to  Tulsa,  Okla.,  and  demand  for  reparation. 

The  shipment  in  question  contained  no  specific  routing  instruc- 
tions. There  was  in  effect  a  local  rate  of  20c.  from  Buffalo  to  East 
St.  Louis,  and  a  joint  through  rate  of  65c.  from  East  St.  Louis  to 
Tulsa;  also  a  local  rate  of  10c.  from  East  St.  Louis  to  Kansas  City, 
and  of  20c.  from  Kansas  City  to  Tulsa.  By  the  former  route,  the 
combination  rate  was  85c,  but  by  the  latter,  50c.  The  85c.  rate  was 
in  fact  exacted. 

Held,  (Harlan,  C),  (a)  that  in  the  absence  of  a  specific  joint  rate 
it  was  the  duty  of  defendants  to  apply  the  lowest  combination  of 
legally  published  local  rates; 

(&)  that  reparation  should  be  awarded  on  the  basis  of  the  50c. 
rate. 

1070.— Davies  v.  Illinois  Central  R.  Co.  17  I.  C.  C.  Eep.  186. 
(Nov.  25,  1909.) 

Complaint  of  tariff  provision  issued  in  pursuance  of  the  order 
of  the  Commission  in  Wholesale  Fruit  &  Produce  Asso.  v.  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co.  (705.) 

In  pursuance  of  the  above  order  the  defendant  filed  a  tariff  pro- 
viding a  charge  of  lc.  for  removing  consolidated  carload  shipments 
in  packages  from  the  cars  to  the  station  platforms  or  depots  and 
assorting  the  property  for  distribution  to  the  owners.  Complainant 
contended  that  the  service  should  include  the  actual  distribution 
and  that  no  extra  charge  should  be  imposed  except  where  the  goods 
were  both  assorted  and  distributed.  A  new  tariff  was  subsequently 
filed  in  the  exact  language  of  the  Commission's  order. 

Held,  (Prouty,  C),  that  the  previous  order  did  not  require  de- 
fendant to  deliver  the  freight  to  the  various  owners,  but  simply  to 
distribute  the  shipments. 

Complaint  dismissed. 

1071. — Minneapolis  Threshing  Machine  Co.  v.  Chicago,  St.  P.,  M. 
&  O.  Ry.  Co.  et  al.  17  I.  C.  C.  Rep.  189.  (Nov.  24, 
1909.) 

Complaint  of  unreasonable  rate  on  threshing  machines  and  engines 
from  Hopkins,  Minn. 

Hopkins  was  situated  three  miles  south  of  Minneapolis  and  15 
miles  from  Minnesota  Transfer.  Prior  to  October,  1906,  defend- 
ants had  absorbed  switching  charge  to  all  points  surrounding  Minne- 
apolis, including  Hopkins.  On  October  1,  1906,  this  absorption  of 
switching  charges  was  cancelled  to  all  non-competitive  points  except 
Hopkins,  the  latter  being  omitted  through  an  oversight.  On  January 
10,  1909,  the  absorption  of  the  charge  at  Hopkins  was  also  can- 
celled. 
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Held,  (Cockrell,  C),  that  the  facts  disclosed  no  reason  why  Hop- 
kins should  be  allowed  an  advantage  in  the  absorption  of  switching 
charges  not  permitted  to  other  non-competitive  points. 

Complaint  dismissed. 

1072.— Davenport  Pearl  Button  Co*,  v.  Chicago,  B.  &  Q.  R.  Co.  et 

al.    17  I.  C.  C.  Rep.  193.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  rate  on  mussel  shells  from  Terre  Haute, 
Ind.,  to  Davenport,  la.,  and  demand  for  reparation. 

The  rate  exacted  was  17c.  per  100  lbs.,  which  was  the  sixth  class 
rate.  Prior  and  subsequent  to  the  shipments  in  question  there  was 
in  effect  a  15c.  commodity  rate  on  mussel  shells  between  these  points 
and  defendants  admitted  that  this  rate  was  reasonable.  One  of  the 
defendants  alleged  that  it  had  received  division  of  the  17c.  rate 
based  only  on  a  15c.  rate,  and  asked  that  the  award  of  reparation 
should  not  fun  against  it. 

Held,  (Clark,  C),  (a)  that  reparation  should  be  awarded  on  the 
basis  of  the  15c.  rate; 

(6)  that  as  both  defendants  participated  in  the  shipments,  the 
order  should  run  against  both,  it  being  for  them  to  arrange  the 
division. 

1073.— Van  Brunt  Mfg.  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 

17  I.  C.  C.  Eep.  195.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  rate  on  agricultural  implements  from 
Horicon  Junction,  Wis.,  to  points  in  Minnesota  and  North  Dakota. 

The  rate  exacted  was  20c.  per  100  lbs.  and  whereas  prior  and  sub- 
sequent to  the  shipments  in  question  there  was  in  effect  a  17c.  rate. 
It  also  appeared  from  the  tariffs  that  during  a  period  of  three  years 
from  1905  to  1908  there  were  conflicting  rates  of  17c.  and  20c.  in 
effect  and  that  between  November  10th  and  November  21st,  1908, 
there  was  no  rate  in  effect.  The  shipments  in  question  were  made 
in  January  and  February,  1909.  The  20c.  rate  was  effective  from 
November  21st,  1908,  to  March  1st,  1909,  when  the  17c.  rate  was 
again  restored.  The  Chicago,  Milwaukee  &  St.  Paul  Ey.  Co.  showed 
that  the  transportation  was  wholly  over  its  line  and  that  if  repara- 
tion should  be  awarded  it  should  run  against  it  alone. 

Held,  (Clark,  C),  (a)  that  the  20c.  rate  was  unreasonable  to  the 
amount  that  it  exceeded  17c; 

(b)  that  an  order  accordingly  should  be  issued  against  the  Chi- 
cago, Milwaukee  &  St.  Paul  Ry.  Co.,  and  that  as  to  the  other  de- 
fendants the  complaint  should  be  dismissed. 

Order  for  reparation   accordingly. 

1074. — Metropolitan  Paving  Brick  Co.  et  al.  v.  Ann  Arbor  R.  Co. 

et  al.    17  I.  C.  C.  Sep.  197.     (Nov.  26,  1909.) 
Complaint  of  unreasonable  rate  on  fire,  building,  and  paving  brick 
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from  points  in  Central  Freight  Association  Territory  to  points  in 
Trunk  Line  Territory,  and  demand  for  reparation. 

In  September,  1906,  when  the  complaint  was  filed  in  Stowe-Fuller 
Co.  v.  Pennsylvania  Co.  et  al.  (499),  fire  brick  was  classed  by  itself 
at  25c.  per  100  lbs.,  and  paving  brick  and  building  brick  were 
placed  in  another  class  at  20c.  per  100  lbs.  The  Stowe-Fuller  com- 
plaint was  brought  by  a  manufacturer  of  fire  brick,  demanding  the 
same  rate  on  all  kinds  of  brick.  In  compliance  with  the  order  of 
the  Commission  in  the  Stowe-Fuller  case,  the  carriers  announced  a 
rate  of  22Hc.  from  Chicago  to  New  York  on  all  three  kinds  of  brick, 
to  be  scaled  down  from  intermediate  points.  Representatives  of 
the  paving  brick  manufacturers  and  others  thereupon  applied  to  the 
Commission  for  an  extension  of  the  effective  date  of  the  order  and 
in  September,  1907,  an  injunction  was.  issued  by  a  district  judge 
restraining  the  putting  in  effect  of  the  22J^c.  rate,  which  order  con- 
tinued to  January,  1908.  The  day  after  the  order  expired  the  car- 
riers put  the  22J^c.  rate  into  effect  and  shortly  after  this  the  present 
complaint  was  filed,  challenging  the  reasonableness  of  the  rates  on 
paving  brick  and  praying  that  the  Stowe-Fuller  case  be  re-opened 
and  reconsidered.  Building  and  fire  brick  producers  intervened. 
Complainants  contended  that  there  was  a  practical  difference  be- 
tween the  three  kinds  of  brick  which  would  warrant  their  different 
classification  and  that  if  they  were  to  be  classed  together  the  22Hc. 
rate  was  excessive.  The  complainants  suggested  a  number  of  dif- 
ferent divisions  which  might  be  made  in- the  various  kinds  of  brick, 
but  it  appeared  that  all  of  them  were  subject  to  be  abused  by  ship- 
pers and  to  induce  false  billing.  It  cost  no  more  to  transport  fire 
brick  than  any  other  kind.  Competitive  conditions  in  connection 
with  the  different  kinds  of  brick  differed  to  a  certain  extent,  but  no 
scheme  of  classification  was  possible  which  would  not  encourage 
misbilling.  The  different  kinds  of  brick  also  varied  to  a  large 
extent  in  value  within  the  different  classes.  Complainants  sug- 
gested a  classification  limited  to  paving  brick  and  block  for  the  im- 
mediate use  of  the  United  States,  but  it  appeared  that  the  govern- 
ment rarely  laid  pavements  itself,  usually  letting  them  out  by  con- 
tract. During  most  of  the  time  that  the  25c.  fire  brick  rate  was  in 
effect,  the  fire  brick  was  actually  transported  at  a  20c.  rate.  Brick 
was  desirable  traffic  and  moved  in  large  volume,  could  be  loaded  to 
full  capacity,  and  was  not  subject  to  loss  or  damage. 

Held,  (Knapp,  Ch.),  (a)  that  although  carriers  might  make  differ- 
ent classification  for  property  transported  for  the  United  States, 
they  were  not  bound  to  do  so; 

(6)  that  there  was  no  justification  for  lower  rates  for  contractors 
doing  work  for  the  United  States  than  for  others; 

(c)  that  under  the  circumstances  appearing  in  the  case,  the  Com- 
mission did  not  deem  it  advisable  to  modify  the  decision  in  the 
Stowe-Fuller  case,  or  to  prescribe  a  separate  classification  for  dif- 
ferent kinds  of  brick; 
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(d)  that  the  22J^c.  rate  in  effect  was  unreasonable  and  should  be 
reduced  to  21c. 

(e)  that  reparation  should  be  denied. 
Order  accordingly. 

1075. — Eaye  &  Carter  Lumber  Co.  v.  Minnesota  &  International 
Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  209.     (Nov.  23,  1909.) 

Complaint  of  unreasonable  charge  on  cedar  posts  from  Hines, 
Minn.,  to  Benton,  Neb.,  and  Windsor,  Mo. 

Complainant  in  each  case  had  ordered  33-foot  cars  but  in  each 
case  was  furnished  with  larger  cars..  The  minimum  on  cars  under 
34-feet  was  24,000  lbs.  while  on  cars  larger  than  34-feet  it  was 
30,000  lbs.  The  shipments  in  question  weighed  more  than  24,000 
and  less  than  30,000  lbs.,  and  complainant  was  required  to  pay  the 
minimum  on  the  larger  capacity,  although  the  shipments  each  could 
have  been  loaded  in  33-foot  cars.  At  the  time  of  the  shipment 
there  was  -no  two-for-one  rule  in  force,  but  subsequently  such  a  rule 
was  established. 

Held,  (Harlan,  C),  (a)  that  "a  carload  rate  and  a  minimum 
weight  specified  in  a  lawful  tariff  hold  out  a  definite  offer  to  the 
shipping  public  to  move  merchandise  on  those  terms,  and  there 
should  be  a  rule  in  all  tariffs  to  the  effect  that  when  a  carrier,  for 
its  own  cenvenience,  supplies  a  larger  car  than  the  one  ordered,  it 
will  do  so  on  the  basis  of  the  published  rate  and  minimum  weight 
applicable  to  the  length  of  car  so  ordered  by  the  shipper,  in  all  cases 
where  the  shipment  actually  moved  could  have  been  loaded  into  the 
car  ordered;" 

(6)  that  reparation  should  be  awarded  accordingly  and  defend- 
ants be  required  to  maintain  a  proper  rule  in  their  tariffs  for  two 
years. 

1076. — Arlington  Heights  Fruit  Co.  et  al.  v.  Southern  Pac.  Co.  et 
al.    175  Fed.  141.    C.  C.  S.  D.  Cal.     (Nov.  22,  1909.) 

Bill  for  injunction  to  restrain  the  putting  into  effect  of  pro- 
posed increase  on  rates  on  lemons  from  California  to  New  York, 
pending  the  determination  of  the  reasonableness  of  such  rate  by  the 
Commission. 

Prior  to  November,  1904,  the  lemon  rate  from  California  to  New 
York  had  been  fixed  by  the  carriers  at  $1  per  100  lbs.,  an  emergency 
rate  to  enable  shippers  to  meet  the  special  conditions  of  the  season 
and  of  the  eastern  markets.  At  that  date,  after  negotiations  between 
the  parties,  the  rate  was  made  a  permanent  one  and  on  the  faith 
of  this  understanding  the  shippers  enlarged  their  orchards  and  in- 
creased their  business.  In  November,  1909,  however,  the  carriers 
proposed  to  advance  the  rate  to  $1.15.  The  only  reason  for  this 
would  appear  to  have  been  that  the  new  tariff  law  of  1906,  had  in- 
creased the  duty  on  lemons  from  lc.  to  VAo.    It  appeared  that  com- 
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plainants  would  have  suffered  irreparable  injury  by  reason  of 
the  increase  and  would  have  had  practically  to  give  up  the  lemon 
business,  since  they  could  not  compete  with  the  Sicilian  growers  at 
the  increased  rate. 

Held,  (Morrow,  C.  J.),  that  a  temporary  injunction  would  be 
granted  to  prevent  the  putting  into  effect  of  the  higher  rate  until 
its  reasonableness  should  be  passed  on  by  the  Commission,  complain- 
ants to  give  bond  in  the  sum  of  $250,000. 

Temporary  injunction  issued  as  prayed  for  in  the  bill. 

1077. — Weber  Club  &  Intennountain  Fair  Asso.  v.  Oregon  Short 
Line  R.  Co.  et  al.    17  I.  C.  C.  Eep.  212.     (Nov.  26,  1909.) 

Complaint  of  preference  of  Salt  Lake  City,  Utah;  over  Ogden, 
Utah,  in  the  issuance  of  excursion  tickets. 

There  were  two  Mormon  conferences  held  each  year  at  Salt  Lake 
City,  one  in  April  and  one  in  October.  The  defendants  allowed 
special  excursion  rates  for  these,  charging  but  one  fare  for  the 
round  trip  during  the  week  of  the  conferences.  These  rates  were 
open  to  the  public  and  many  other  organizations  took  advantage  of 
them  and  held  their  conferences  at  Salt  Lake  City  during  this  week. 
Among  such  was  the  Utah  State  Fair,  which  was  held  at  Salt  Lake 
City,  and  was  a  rival  of  the  Intermountain  Fair  held  at  Ogden 
each  fall.  For  the  Ogden  Fair,  the  defendants  allowed  rates  of  one 
and  one-third  fares  for  the  round  trip.  The  excursion  rate  to  Ogden 
was  not  attacked. 

Held,  (Prouty,  C),  («)  that  the  carrier  might  determine  for  it- 
self whether  it  would  sell  mileage  or  commutation  or  excursion  tick- 
ets, but  if  it  elected  to  do  so  it  must  sell  them  subject  to  the  provi- 
sions of  the  act; 

(6)  that  since,  however,  the  statute  authorized  discrimination  in 
permitting  the  issuance  of  excursion  tickets,  it  was  only  in  cases 
where  the  privilege  was  plainly  abused  that  the  Commission  was 
justified  in  interfering. 

Complaint  dismissed  with  the  suggestion  that  half  rate  excursions 
be  allowed  for  all  state  and  county  fairs. 

1078. — Peerless   Agencies  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al. 

17  I.  C.  C.  Rep.  218.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  rate  on  wood  mantles  from  Buffalo, 
N.  Y.,  to  San  Francisco,  Cal.,  by  reason  of  excessive  minima, 
submitted  on  the  record  in  Montague  &  Co.  v.  Atchison,  Topeka  & 
Santa  Fe.  Ry.  Co.  (1043.) 

The  actual  weight  of  the  shipment  in  question  was  14,580  lbs., 
but  charges  were  assessed  on  a  minimum  of  16,000  lbs.  at  $1.50.  De- 
fendants' tariffs  made  no  distinction  as  to  the  minimum  based  on 
the  size  of  the  car  furnished.  The  shipment  could  have  been  loaded 
27 
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readily  in  a  40-foot  ear,  but  a  50-foot  car  was  actually  furnished. 
Complainant  did  not  order  any  special  size  car. 

Held,  (Prouty,  C.),  (a)  that  under  the  facts  a  14,000  lb.  minimum 
would  have  been  reasonable  to  have  applied  to  the  movement  of  this 
commodity  in  a  40-foot  car  and  charges  should  have  been  assessed 
on  the  actual  weight; 

(&)  that  reparation  should  be  awarded  accordingly. 

Clark,  Clements  and  Lane,  C.  C,  dissented  on  the  ground  that  the 
complainant  had  not  ordered  a  40-foot  car  and  if  he  choose  to  load 
less  than  the  capacity  of  a  50-foot  car,  he  had  no  cause  for  com- 
plaint. 

Sea  also  1080. 

1079. — Acme  Cement  Plaster  Oo.  v.  Chicago  &  A.  K.  Co.  et  al. 
17  I.  C.  C.  Rep.  220.     (Nov.  24,  1909.) 

Complaint  of  unreasonable  charge  on  cement  plaster  from  Acme, 
Tex.,  and  Marlow  and  Cement,  Okla.,  to  various  points  in  the  United 
States  and  demand  for  reparation. 

Complainant  had  shipped  several  lots  of  cement  to  East  St.  Louis, 
111.,  where  the  tariff  did  not  provide  for  reconsignment.  On  arrival 
of  the  shipments,  complainant  ordered  them  to  its  warehouse,  re- 
moved half  a  carload,  and  rebilled  the  remainder  to  another  point. 
It  then  insisted  that  the  defendants  charge  only  the  balance  of  the 
through  rate  instead  of  the  local  rate  from  East  St.  Louis. 

Held,  (Prouty,  C),  that  the  shipment  from  East  St.  Louis  was 
an  independent  one  as  to  which  the  local  rate  was  properly  applic- 
able. 

Complaint  dismissed. 

1080. — Pease  Bros.  Furniture  Co.  et  al.  v.  San  Pedro,  Los  Angeles 
&  Salt  Lake  R.  Co.  et  al.  17  I.  C.  C.  Rep.  223.  (Nov.  24, 
1909.) 

Complaint  of  unreasonable  minimum  carload  regulations  on  furni- 
ture from  eastern  to  Pacific  coast  points.  Proceeding  supplemental 
to  Montague  &  Co.  v.  Atchison,  Topeka  &  Santa  Fe.  Ry.  Co. 
(1043.) 

In  accordance  with  the  order  of  the  Commission  in  1043,  the 
defendants  had  established  a  sliding  scale,  increasing  the  minimum 
for  the  length  of  the  car  above  40-feet.  The  shipments  in  question 
were  carried  in  cars  of  more  than  40-feet  and  assessed  on  the  mini- 
mum fixed  by  the  sliding  scale.  Complaints  contended  that  charges 
should  have  been  assessed  on  the  basis  of  the  minimum  approved  by 
the  Commission  for  the  ear  40  feet  long. 

Held,  (Prouty,  C),  that  there  should  be  a  relation  between  the 
minimum  and  physical  capacity  of  the  car,  but  the  minimum  might 
increase  as  the  size  of  the  car  increased. 

Complaint  dismissed. 

See  also  1078. 
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1081. — Baer  Bros.  Mercantile  Co.  v.  Missouri  Pacific  By.  Co.  et  al. 
17  I.  C.  C.  Kep.  225.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  rate  on  beer  from  Pueblo,  Col.,  to  Lead- 
ville, Col.,  as  part  of  a  through  shipment  from  St.  Louis,  Mo.,  and 
demand  for  reparation  and  for  the  establishment  of  a  through  route 
and  joint  rate  between  St.  Louis  and  Leadville. 

The  shipments  in  question  were  made  under  the  combination  rate 
from  St.  Louis  to  Pueblo,  47c,  and  Pueblo  to  Leadville,  45c,  a 
total  of  92c.  Neither  the  shipper  nor  the  consignee  intervened  at 
Pueblo  or  elsewhere,  the  shipments  going  through  and  the  charges 
being  collected  from  the  consignee.  In  Baer  Bros.  Co.  v.  Missouri 
Pacific  Ry.  Co.  et  al.  (617),  and  also  in  Nollenberger  v.  Northern 
Pacific  Ry.  Co.,  (855),  the  Commission  had  held  that  the  45c.  rate 
from  Pueblo  to  Leadville  was  unreasonable  to  the  amount  that  it 
exceeded  30c.  and  that  the  facts  presented  an  arrangement  for  through 
transportation.  The  rate  to  Salt  Lake  City,  a  more  distant  point 
on  the  same  line,  was  but  70c 

Held,  (Clements,  C),  (a)  that  the  law  did  not  require  the  Com- 
mission to  establish  a  through  route  and  fix  a  through  joint  rate  in 
every  case  but  only  in  a  proper  case  for  the  purpose  of  giving  ef- 
fect to  the  act; 

(&)  that  in  the  present  case  the  rate  of  45c.  from  Pueblo  to  Lead- 
ville was  unreasonable  to  the  amount  that  it  exceeded  30c; 

(c)  that  it  was  proper  to  charge  a  less  rate  to  Salt  Lake  City 
than   to   Leadville ; 

(d)  that  no  order  would  be  issued  prescribing  a  through  route  and 
joint  rate; 

(e)  that  reparation  would  be  awarded  on  the  basis  of  the  30c. 
rate. 

Order  accordingly. 

1082.— New  Orleans  Board  of  Trade,  Ltd.  v.  Louisville  &  N.  B. 
Co.    17  I.  C.  C.  Rep.  231.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  class  local  rates  from  New  Orleans, 
La.,  to  Mobile,  Ala.,  and  Pensacola,  Ma.,  and  of  unreasonable  class 
through  rates  from  New  Orleans  via  Mobile  and  Pensacola  to  Mont- 
gomery, Selma  and  Prattville,  Ala. 

The  rates  to  Mobile  and  Pensacola  were  advanced  in  August, 
1907,  in  order  to  make  the  sums  of  the  local  rates  equal  the  through 
rates  to  Montgomery,  Selma  and  Prattville,  and  to  prevent  shippers 
from  getting  the  benefit  of  the  lower  combination  rates  on  these 
points  previously  possible.  The  rates  to  Mobile  and  Pensacola  in 
effect  prior  to  the  advance  had  been  unchanged  for  20  years. 

Held,  (Clements,  C),  (a)  that  the  advance  of  the  rates  to  Mobile 
and  Pensacola  was  unreasonable  and  that  the  former  rate  should 
be  re-established; 

(b)  that    through   rates    to    Montgomery,    Selma    and    Prattville 
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should    not    exceed   the    combination    of   local    rates    previously    in 
effect. 

Order  accordingly. 

1083-A. — West  End  Improvement  Club  v.  Omaha  &  Council  Bluffs 
Ry.  and  Bridge  Co.  et  al.  17 1.  C.  C.  Rep.  239,  (Nov.  27, 1909.) 

Complaint  of  unreasonable  street  railway  fares  from  Council 
Bluffs,  la.,  to  Omaha,  Neb. 

The  defendants  operated  a  bridge  across  the  Missouri  Eiver  and 
also  owned  the  stocks  and  bonds  of  a  street  railway  company  operat- 
ing in  Council  Bluffs.  The  Omaha  &  Council  Bluffs  Street  Ry.  Co. 
operated  all  the  street  railway  lines  in  Omaha  and  leased  all  the 
properties  of  the  Bridge  Company.  The  toll  for  foot  passengers 
crossing  the  bridge  was  5c.  and  this  amount  was  added  to  the  street 
railway  fares,  making  the  charge  between  points  in  Council  Bluffs 
and  points  in  Omaha  10c.  The  fare  from  Council  Bluffs  to  certain 
designated  points  in  Omaha  known  as  the  "loop"  was  10c.  and  5c. 
additional  was  charged  to  other  points  in  Omaha.  Defendants  con- 
tended that  complainant  was  not  a  proper  party  to  maintain  the 
action;  that  the  defendants  being  street  railway  companies  and  not 
commercial  railroads  were  not  railroads  within  the  meaning  of 
the  act  and  therefore  not  subject  to  its  provisions  and  that  the  10c. 
fare  did  not  violate  the  act. 

Held,  (Clark,  C),  (a)  that  complainant  was  a  proper  party  to 
maintain  the  action; 

(6)  that  the  act  applied  to  street  railway  companies; 

(c)  that  the  10c.  charge  on  traffic  crossing  the  bridge  was  reason- 
able, but  that  this  charge  should  be  extended  to  all  points  in 
Omaha. 

Prouty  and  Cockrell,  C.  C,  and  Knapp,  Ch.,  concurred  in  the 
decision,  stating  that  although  they  had  doubts  as  to  the  ques- 
tion of  jurisdiction,  yet  the  adherence  to  the  decision  in  Willson  v. 
Rock  Creek  Ry.  Co.  (219),  for  12  years  established  the  jurisdiction 
over  street  railways  as  the  law  of  the  land. 

Clements,  C,  concurred  in  the  decision  with  regard  to  jurisdis- 
tion,  but  doubted  the  reasonableness  of  the  10c.  fare. 

1083.— Omaha  &  C.  B.  St.  Ry.  Co.  et  al.  v.  Interstate  Commerce 
Commission.    179  Fed.  243.    C.  C.  D.  Neb.     (April  25,  1910.) 

Bill  to  enjoin  the  order  of  the  Commission  issued  in  the  above. 

Held,  (Per  Curiam),  that  as  the  court  was  of  opinion  that  Con- 
gress did  not  intend  the  Act  to  apply  to  street  railway  companies,  no 
power  was  thereby  delegated  to  the  Commission  to  regulate  the  rates 
of  such  companies  and  the  Commission's  order  was,  therefore,  invalid 
and  should  be  enjoined. 

Injunction  granted  on  entering  bond. 
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1084. — Kindelon,  Doing  Business  Under  the  Name  of  The  Standard 
Hardwood  Lumber  Co.  v.  Southern  Pacific  Co.  et  al.  17 
I.  C.  C.  Rep.  251.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  rate  on  hardwood  lumber  from  points 
along  and  west  of  the  Mississippi  River  to  San  Francisco,  Cal.,  and 
other  Pacific  Coast  Terminals,  and  demand  for  reparation. 

The  rate  in  force  at  the  time  of  the  shipments  in  question  was 
85c.  Subsequent  to  the  decision  in  Burgess  v.  Trans-Continental 
Freight  Bureau  (659),  the  carriers  reduced  the  rate  from  Chicago 
and  Mississippi  River  points,  including  Memphis,  to  Pacific  Coast 
terminals,  to  75c.  The  region  in  question  along  and  west  of  the 
Mississippi  River  had  long  been  regarded  by  the  carriers  as  Com- 
mon territory  with  Chicago  and  Mississippi  River  points. 

Held,  (Clements,  C),  (a)  that  the  finding  that  the  85c.  rate  was 
unreasonable  from  Mississippi  River  points  established  that  it  was 
also  unreasonable  from  all  points  in  the  territory  which  took  the 
same  rate  on  traffic  transportation  under  similar  circumstances  and 
conditions ; 

(6)  that  from  the  facts  presented  a  prima  facie  case  was  made 
out  that  the  traffic  from  the  points  in  question  was  transported 
under  similar  conditions  with  that  involved  in  the  Burgess  case, 
supra; 

(c)  that  reparation  would  be  awarded  accordingly  on  shipments 
made  after  June  28th,  1907,  the  date  on  which  the  Burgess  complaint 
was  filed,  but  that  no  reparation  would  be  awarded  on  shipments 
made  prior  to  that  date. 

See  also  1126. 

1085. — Awbrey  &  Semple  v.  Galveston,  Harrisburg  &  San  Antonio 
Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  267.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  rate  on  cement  from  Galveston,  Tex., 
to  Magdalena,  Mex.,  and  demand  for  reparation. 

Magdalena  was  situated  on  the  Sonora  Railroad  in  Mexico  be- 
tween Guaymas,  Mex.',  and  Nogales,  Ariz.  The  rate  in  question  was 
$1,  which  was  made  up  of  the  through  rate  to  Guaymas,  Mex.,  plus 
the  local  rate  back  to  Magdalena.  The  local  rate  of  25c.  from 
Guaymas  to  Magdalena  was  not  filed  with  the  Commission.  The 
75c.  through  rate  to  Guaymas  had  been  in  effect  for  a  long  time  and 
was  the  result  of  water  competition.  There  was  also  in  effect  a 
rate  to  Nogales  of  62^c.  which  was  published  with  the  Commission 
and  also  a  local  rate  from  Nogales  to  Magdalena  of  6c,  which  was 
not  on  file  but  which  was  a  local  rate  established  by  the  Mexican 
Government. 

Held,  (Clements,  C),  (a)  that  there  was  no  tariff  authority  for 
charging  the  $1  through  rate  to  Magdalena; 

(6)  that  this  rate  was  unreasonable  to  the  amount  that  it  ex- 
ceeded the  combination  rate  on  Nogales; 
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(c)  that  the  Commission  could  take  notice  of  the  existence  of  the 
latter  rate  even  though  the  part  between  Nogales  and  Magdalena 
was  not  on  file; 

(d)  that  reparation  would  be  awarded  accordingly,  and  defend- 
ants required  to  establish  and  maintain  for  two  years  a  rate  not 
exceeding  62J^c.  from  Galveston  to  Nogales  when  destined  to  Magda- 
lena. 

Order  accordingly. 

1086. — James  &  Abbot  Co.  v.  Boston  &  Maine  E.  et  al.  17  I. 
C.  C.  Rep.  273.     (Dec.  6,  1909.) 

Complaint  of  unreasonable  rates  on  brick  from  Boston,  Mass., 
to  Lewiston,  Me.,  and  of  overcharge  by  reason  of  misapplication  of 
minimum  carload  regulation. 

The  brick  in  question  was  not  common  brick  but  was  valued  at 
from  $18  to  $24  per  1000,  while  common  brick  brought  from  $6 
to  $8.  The  carriers  in  this  vicinity  in  some  instances  published  low 
commodity  rates  applicable  only  to  common  brick,  and  complain- 
ant desired  the  establishment  of  such  a  rate  as  applicable  to  his 
shipment. 

Held,  (Cockrell,  C),  (a)  that  the  Commission  had  never  held  that 
a  very  high  value  brick  need  be  carried  at  the  same  rate  as  common 
brick ; 

(b)  that  there  was  no  evidence  tending  to  show  that  the  charges 
on  the  commodity  here  transported  were  unreasonable; 

(c)  that  since  the  facts  indicated  an  overcharge  by  the  exaction 
of  charges  based  on  a  30,000  lb.  minimum  where  the  tariffs  provided 
a  24,000  lb.  minimum,  reparation  should  be  awarded  accordingly, 
but  otherwise  the  complaint  should  be  dismissed. 

1087. — Partridge  Lumber  Co.  v.  Great  Northern  By.  Co.  et  al. 
17  I.  C.  C.  Eep.  276.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  rate  on  telegraph  poles,  telephone  poles 
and  fence  posts  from  Beaudette  and  Warroad,  Minn.,  to  points  in 
North  and  South  Dakota,  and  petition  for  the  establishment  of 
through  routes  and  joint  rates. 

During  1909  the  rates  between  the  points  in  question  on  posts 
were  considerably  advanced,  while  the  lumber  rates  were  allowed 
to  remain  as  previously.  In  other  parts  of  the  country,  the  same 
rates  were  applied  to  posts  as  to  lumber,  and  in  some  cases  lower 
rates. 

Held,  (Prouty,  C),  (a)  that  no  higher  rate  should  be  charged  on 
posts  than  on  lumber; 

(6)  that  through  routes  and  joint  rates  between  the  points  in 
question  should  be  established  at  reduced  figures  named. 

Order  accordingly. 
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1088.— Males  Co.  v.  Lehigh  &  Hudson  R.  Ry.  Co.  et  al.  17  I.  C. 
C.  Rep.  280.     (Dec.  6,  1909.) 

Complaint  of  unreasonable  charge  on  a  locomotive  from  Easton, 
Pennsylvania,  to  Lake  View,  N.  J.,  and  demand  for  reparation. 

The  complainant  had  purchased  the  locomotive  from  the  Lehigh 
Valley  Railroad  under  an  agreement  requiring  delivery  at  Easton, 
Pa.,  free  of  transportation  charges  up  to  that  point.  At  the  time 
the  locomotive  was  at  South  Easton  and  from  this  point  there  was 
in  effect  a  through  rate  of  10c.  per  100  lbs.  to  Lake  View.  There 
was  no  through  rate  from  Easton  via  the  route  over  which  this 
locomotive  was  routed,  the  lowest  rate  being  the  combination  of 
13c.  on  Hawthorne.  There  was,  however,  a  joint  through  rate  of 
10c.  in  effect  over  another  line.  Easton  was  an  intermediate  point 
between  South  Easton  and  Lake  View  on  the  same  route.  It  ap- 
peared that  the  complainant  had  not  paid  the  13c.  rate. 

Held,  (Clark,  C),  (a)  that  there  was  no  evidence  under  which 
the  13c.  rate  might  be  found  to  be  unreasonable  except  the  fact  that 
over  another  route  a  lower  rate  was  applicable  and  the  fact  that  a 
lower  rate  was  applied  from  a  more  distant  point  on  the  same  line, 
but  since  the  question  last  mentioned  was  not  raised  by  the  plead- 
ings, no  decision  thereon  could  be  made; 

(6)  that  the  13c.  rate  did  not  appear  to  be  unreasonable; 

(c)  that  even  if  the  rate  were  found  unreasonable,  an  award  of 
reparation  would  not  be  made  because  complainant  had  not  paid 
the  lawful  charges  on  the  shipment. 

Complaint  dismissed. 

1089. — Connolly-Fanning  Co.  et  al.  v.  Pennsylvania  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  283.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  rates  on  grapes  from  Seaboard  points 
to  Pittsburgh,  Pa. 

The  grapes  in  question  were  barrel  or  Malaga  grapes,  which  had 
previously  been  transported  by  water  from  Spain.  They  were  rated 
as  second  class  in  carloads,  and  as  first  class  in  less-than-carloads. 
The  same  rates  were  applied  to  these  as  to  domestic  grapes,  and 
these  rates  had  been  in  effect  for  six  years.  Complainant  asked 
that  they  be  placed  in  the  same  class  as  fresh  vegetables  and  that 
rates  be  applied  to  them  lower  than  those  applicable  to  domestic 
grapes. 

Held,  (Clements,  C),  that  the  rates  in  question  did  not  appear 
unreasonable. 

Complaint   dismissed. 

1090. — South  Canon  Coal  Co.  v.  Colorado  &  Southern  Ry.  Co. 
et  al.     17  I.  C.  C.  Rep.  286.     (Dec.  13,  1909.) 

Complaint  of  unreasonable  rate  on  coal  from  complainant's  mine 
in  Colorado  to  Hutchinson,  Kas.,  via  Pueblo,  Col.,  and  Medora, 
Kas. 
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The  complainant  had  ordered  the  shipment  in  question  routed  in 
the  above  way.  The  basis  of  the  present  complaint  was  the  fact 
that  over  another  route  a  lower  rate  was  applicable. 

Meld,  (Clark,  C),  that  the  charge  of  the  higher  rate  had  been 
directly  due  to  the  routing  specified  by  complainant. 

Complaint  dismissed. 

1091.— White  Bros.  v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al.  17  I. 
C.  C.  Rep.  288.     (Nov.  26,  1909.) 

Demand  for  reparation  on  account  of  exaction  of  unreasonable 
rate  on  hard-wood  lumber  from  points  east  of  the  Mississippi  to  San 
Francisco,   Cal. 

The  through  rate  here  complained  of  was  85c.  per  100  lbs.  In 
Burgess  v.  Transcontinental  Freight  Bureau  (659),  the  Commis- 
sion had  prescribed  a  75c.  rate  from  the  Mississippi  River.  By  a 
combination  of  this  rate  with  the  local  rates  up  to  the  river  it  was 
possible  in  some  instances  to  produce  a  combination  rate  less  than 
85c,  and  this  was  the  basis  of  the  present  complaint. 

Held,  (Clements,  C),  (a)  that  the  decision  in  the  Burgess  case 
did  not  control  the  question  of  the  reasonableness  of  through  rates 
from  points  east  of  the  river; 

(b)  that  the  facts  here  disclosed  did  not  warrant  a  finding  by 
the  Commission  that  the  rates  in  question  were  unreasonable. 

Complaint  dismissed. 

1092. — Saner-Whiteman  Lumber  Co.  v.  Texas  &  N.  O.  R.  Co.  et  al. 
17  I  C.  C.  Rep.  290.     (Dec.  7,  1909.) 

Demand  for  reparation  by  reason  of  exaction  of  unreasonable 
rate  on  lumber  from  Cairo,  Tex.,  to  Memphis,  Tenn. 

The  rate  exacted  was  the  class  rate  of  41c,  no  commodity  rate 
having  been  provided  by  the  route  over  which  the  shipments  moved. 
This  rate  defendants  admitted  to  be  unreasonable.  Defendants 
had  evidently  intended  to  provide  by  their  tariffs  a  lower  commodity 
rate,  but  through  error  in  the  tariffs  this  had  not  been  effected. 
Subsequently,  the  tariff  was  amended  so  as  to  provide  a  combination 
rate  of  20c 

Held,  (Clements,  C),  that  reparation  should  be  awarded  accord- 
ingly. 

1093. — Foster  Lumber  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al. 

17  I.  C.  C.  Rep.  292.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  charge  on  lumber  from  Fosteria,  Tex., 
to  Gary,  Ind.,  and  demand  for  reparation. 

At  the  time  of  the  shipments  in  question  the  City  of  Gary  was 
in  process  of  construction  and  the  railroads  had  not  been  able  to 
complete  all  their  switching  connections.  Certain  of  the  shipments 
complainant  specified  for  delivery  on  the  Michigan  Central  tracks. 
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This  could  not  be  accomplished  except  by  a  routing  different  from 
that  specified  by  complainant.  Certain  of  the  shipments,  however, 
were  routed  and  delivered  by  the  defendants  in  such  a  manner  as 
to  result  in  charges  higher  than  those  which  would  have  applied 
had  defendants  sent  the  freight  by  the  best  and  cheapest  available 
route. 

Held,  (Knapp,  Ch.),  (a)  that  where  the  excess  charge  re- 
sulted from  the  compliance  with  the  complainant's  routing  instruc- 
tions, he  was  entitled  to  no  reparation; 

(6)  that  where  under  complainant's  routing  instructions  the 
freight  might  have  been  routed  and  carried  at  a  lower  rate  than 
that  applicable,  complainant  was  entitled  to  the  excess. 

Order  accordingly. 

1094. — Stock  Yards  Cotton  &  Linseed  Meal  Co.  v.  Missouri,  K. 
&  T.  Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  295.     (Dec.  7,  1909.) 

Complaint  of  unreasonable  rate  on  cotton-seed  cake  from  Bartlett, 
Tex.,  to  Winchester,  Kas.,  and  Onaga,  Kas.,  and  demand  for  repara- 
tion. 

The  rates  exacted  were  combination  rates  on  Kansas  City  of  31c. 
and  33j4c.  respectively.  Since  the  date  of  the  shipments,  a  through 
rate  had  been  established  less  than  the  sum  of  the  locals  and  com- 
plainant demanded  the  difference. 

Held,  (Knapp,  Ch.),  that  a  carrier  voluntarily  establishing  a 
through  rate  less  than  the  sum  of  the  locals  after  a  shipment  moved, 
was  not  necessarily  responsible  for  the  difference  in  the  charges. 

Complaint    dismissed. 

1095.— Jobbing,  Inc.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al.   17  I.  C. 

C.  Rep.  297.     (Nov.  26,  1909.) 

Complaint  of  unreasonable  charge  on  persulphate  of  iron  from 
Aurora,  111.,  to  San  Francisco,  Cal.,  and  demand  for  reparation. 

Complainant  had  requested  a  60,000  lb.  car  but  was  furnished  two 
40,000  lb.  ones.  Into  one  of  these  he  loaded  44,013  lbs.  and  into  the 
other  15,696  lbs.,  and  paid  charges  at  the  rate  of  60c.  on  the  mini- 
mum of  60,000  lbs.  The  defendants'  tariffs  contained  no  two-for- 
one  rule.  On  the  arrival  of  the  freight  the  delivering  carrier  de- 
manded charges  based  on  the  minimum  applicable  to  the  two  cars, 
in  which  the  shipment  was  made,  resulting  in  an  excess  of  $95.92. 
Subsequently  the  defendants'  tariffs  were  amended  so  as  to  provide 
a  two-for-one  rule. 

Held,  (Knapp,  Ch.),  that  reparation  of  the  additional  charge  should 
be  made  and  defendants  required  to  maintain  the  two-for-one  rule  for 
two  years. 

1096. — Southern  Bitulithic  Co.  v.  Illinois  Central  R.   Co.  et  al. 

17  I.  C.  C.  Rep.  300.     (Dec.  14,  1909.) 
Complaint   of  unreasonable   rate    on   crushed   stone   from   Cedar 
Bluff,  Ky.,  to  Baton  Rouge,  La.,  and  demand  for  reparation. 


426  THE  INTERSTATE  COMMERCE  ACT. 

The  rate  exacted  was  $1.85.  The  formal  complaint  was  not  filed 
within  two  years  of  the  shipment,  but  informal  complaint  was  made 
within  that  time.  The  basis  of  the  complaint  was  the  existence  of 
a  rate  of  $1.50  to  New  Orleans,  but  this  rate  was  a  competitive 
one. 

Held,  (Knapp,  Ch.),  (a)  that  the  informal  complaint  tolled  the 
running  of  the  statute; 

(6)  that  under  the  evidence,  the  rate  in  question  did  not  ap- 
pear to  be  unreasonable. 

Complaint  dismissed. 


1097.— Orutchfield  &  Woolfolk  v.  Louisville  &  N.  R.  Co.  et  al. 
17  I.  C.  C.  Kep.  302.     (Dec.  14,  1909.) 

Complaint  of  unreasonable  rate  on  grapes  from  Peewee  Valley, 
Ky.,  to  Pittsburgh,  Pa.,  and  demand  for  reparation. 

Peewee  Valley  was  17  miles  east  of  Louisville  on  the  Louisville 
&  Nashville  Eailroad.  The  rate  exacted  was  45c.  per  100  lbs.,  for 
which  -there  was  no  tariff  authority.  The  rate  in  force  was  the  local 
rate  of  12c.  from  Peewee  Valley  to  Louisville,  plus  the  proportional 
rate  of  30c.  from  Louisville  to  Pittsburgh,  there  being  no  joint  rate 
from  the  point  of  origin  to  destination.  The  flat  rate  from  Louisville 
to  Pittsburgh  was  39c. 

Held,  (Lane,  C),  that  complainant  was  not  entitled  to  a  rate 
equal  to  the  proportional  rate  from  Louisville,  but  that  any  charge 
in  excess  of  39c.  was  unreasonable. 

Reparation  awarded  accordingly  with  an  order  to  continue  the  39c. 
rate  for  the  future. 


1098. — Williar  v.  Canadian  Northern  Quebec  Ry.  Co.  et  al.  17 
I.  C.  C.  Rep.  304.     (Dec.  14,  1909.) 

Complaint  of  unreasonable  rate  on  newspapers  from  Grand  Mere, 
Quebec,  to  San  Francisco,  Cal. 

The  rate  exacted  was  90c.  per  100  lbs.,  which  was  the  rate  proper- 
ly applicable  via  the  route  over  which  this  freight  was  transported 
and  routed  by  the  shipper.  At  the  same  time  there  was  in  effect  a 
75c.  rate  through  Chicago  only  and  subsequently  the  75c.  rate  was 
made  applicable  via  all  routes.  Defendants  contended  that  the 
initial  carrier  only  was  responsible  for  the  excess  charge  by  reason 
of  misrouting. 

Held,  (Lane  C),  (a)  that  carriers  charged  with  exacting  an  un- 
reasonable rate  could  not  escape  liability  solely  on  the  ground  that 
the  shipments  might  have  been  transported  via  a  route  carrying  a 
lower  rate; 

(&)  that  the  90c.  rate  was  unreasonable  to  the  amount  that  it 
exceeded  75c.  and  reparation  should  be  awarded  accordingly. 
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1099.— Mill  Creek  Cannel  Coal  Co.  v.  Coal  &  Coke  By.  Co.  et  al. 
17  I.  C.  C.  Eep.  306.    (Dee.  14,  1909.) 

Complaint  of  unreasonable  rate  on  cannel  coal  from  Mill  Creek- 
Elk,  "W.  Va.,  to  interstate  points. 

The  rate  in  question  was  fixed  at  the  bituminous  coal  rate  plus 
an  arbitrary  of  25c.  per  ton.  Subsequently,  this  was  altered  by 
amendments  reducing  the  rate  some  10c.  or  15c.  per  ton,  and  this 
satisfied  the  cause  of  complaint. 

Held,   (Lane,  C),  that  the  complaint  should  be  dismissed. 

1100.— Vanness  v.  Lehigh  &  Hudson  E.  By.  Co.  et  al.  17  I.  C.  C. 
Rep.  307.     (Dec.  13,  1909.) 

Complaint  of  unreasonable  rate  on  horses  in  carloads  from  Cham- 
bersburg,  Pa.,  to  Warwick,  N.  Y. 

The  rate  in  question  was  42c.  per  100  lbs.  Certain  of  the  defend- 
ants admitted  that  this  rate  was  excessive  to  the  amount  that  it 
exceeded  33c. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  33c.  rate. 

1101. — Old  Dominion  Copper  &  Smelting  Co.  v.  Pennsylvania  B. 
Co.  et  al.    17  I.  C.  C.  Rep.  309.     (Dec.  7,  1909.) 

Complaint  of  unreasonable  charge  on  coke  from  Globe,  Ariz.,  to 
Texas  points,  and  demand  for  reparation. 

On  the  greater  part  of  the  shipments  in  question,  charges  were 
exacted  on  the  basis  of  actual  weights,  but  on  some  of  them  the 
charges  were  demanded  on  the  basis  of  the  weight  capacity  of  the 
car,  in  accordance  with  the  instruction  of  the  defendants'  officials. 
The  tariffs  were  ambiguous  and  susceptible  of  conflicting  interpreta- 
tions as  regards  the  above  point.  The  rates  were  paid  on  the  basis 
of  actual  weights  and  the  parties  sought  the  authority  of  the  Com- 
mission for  waiving  the  excess  demanded  by  the  defendants  on  cer- 
tain of  the  shipments. 

Held,  (Clements,  C),  (a)  that  although  railroad  officials  were 
to  be  commended  for  insisting  on  the  exaction  of  their  tariff  charges, 
in  the  present  case  the  tariffs  were  ambiguous  and  for  that  reason 
were  condemned; 

(6)  that  the  defendants  were  authorized  to  waive  the  collection 
of  charges  based  on  weight  capacity  of  the  cars,  the  exaction  of 
such  charges  being  unreasonable; 

(c)  that  no  order  would  be  issued  in  the  present  case. 

1102. — American  Tie  &  Timber  Co.,  Ltd.  v.  Kansas  City  S.  By. 
Co.  et  al.    175  Fed.  28.    C.  C.  A.  5th  Cir.     (Dec.  28,  1909.) 

Error  to  C.  C.  D.  N.  D.  Tex.  from  judgment  for  defendants  in 
action  for  damages  for  discrimination  in  refusal  to  furnish  cars 
for  cross  ties  for  interstate  shipments. 
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Defendants'  tariffs  provided  a  rate  of  24c.  from  Arkansas  and 
Louisiana  points  to  Linwood,  Kas.,  applicable  to  lumber  of  all  kinds. 
The  defendants  contended  that  the  lumber  rate  did  not  apply  to 
cross  ties  and  therefore  it  had  no  rate  in  effect  on  cross  ties  and 
could  not  lawfully  haul  such  ties.  The  complainant  had  made  a 
contract  for  the  sale  of  a  large  number  of  cross  ties  based  on  the 
24c.  rate,  and  by  reason  of  defendants'  refusal  to  transport  these 
ties  at  that  rate,  lost  amounts  which  it  now  sought  to  recover 
as  damages.  The  court  instructed  the  jury  to  find  for  the  defend- 
ants. The  real  reason  of  the  defendant's  action  was  that  it  wished 
to  keep  the  ties  on  its  own  line  and  force  the  complainant  to  sell 
them  at  a  low  rate. 

Held,  (Shelby,  C.  J.),  (a)  that  the  petition  stated  a  cause  of  ac- 
tion since  it  charged  the  unjust  discrimination  condemned  by  the 
statute  in  refusing  to  furnish  cars  for  cross  ties  while  furnishing 
them  for  other  freight; 

(6)  that  the  Commission  had  so  decided  in  Paxton  Tie  Co.  v.  De- 
troit, So.  Ry.  Co.  (363) ; 

(c)  that  the  schedule  provision  quoting  the  24c.  rate  on  lumber 
applied  to  cross  ties; 

(d)  that  although  the  defendants  might  have  provided  a  separate 
commodity  rate  applicable  to  cross  ties,  this  rate  must  have  been 
fixed  at  the  same  figure  as  the  lumber  rate. 

Judgment  reversed. 

1103. — Memphis  Cotton  Oil  Co.  et  al.  v.  Illinois  Central  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  313.     (June  29,  1909.) 

Complaint  of  unreasonable  rate  on  cotton  seed  oil  from  points 
east  of  the  Mississippi  to  northern  and  northeastern  points. 

On  October  1,  1908,  the  rates  which  had  been  maintained  for 
some  20  years  were  increased  to  some  destinations  by  5c.  and  to 
others  by  2c.  per  100  lbs.  The  basis  of  the  complaint  was  this  ad- 
vance. It  appeared  that  but  a  small  part  of  the  producers  of  this 
commodity  were  parties  to  or  in  sympathy  with  this  proceeding. 
The  rates  in  force  prior  to  the  advance  had  been  established  to 
meet  water  competition,  which  had  since  disappeared,  owing  to  the 
use  of  tank  cars  for  transporting  oil.  The  increase  made  but  a  very 
small  item  in  the  cost  of  production  of  the  oil.  The  service  in  ques- 
tion was  an  expedited  one,  owing  to  the  demand  for  the  tank  cars 
used  in  shipment.  Even  under  the  advanced  rates  shippers  at 
Memphis,  where  the  principal  complainants  were  located,  had  an 
advantage  over  competing  points. 

Held,  (Harlan,  C),  (a)  that  the  fact  that  a  lower  rate  had  long 
been  maintained  undisturbed  had  a  strong  probative  value; 

(b)  that  since  the  reasonableness  of  a  rate  of  necessity  depended  on 
conditions  surrounding  the  traffic  at  the  time  it  moved,  the  long 
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maintenance  of  rates  raised  no  absolute  or  legal  presumption  that 
the  advanced  rates  were  unreasonable. 
Complaint   dismissed. 

1104.— Springer  v.  El  Paso  &  Southwestern  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  322.     (Dec.  7,  1909.) 

Complaint  of  unreasonable  charge  on  furniture  from  Chicago, 
111. 

Complainant  requested  a  50-foot  car  but  was  given  one  40-foot 
car  and  one  of  smaller  dimensions.  He  was  charged  on  the  minimum 
applicable  to  the  cars  furnished  and  claimed  the  difference  between 
that  amount  and  what  would  have  been  charged  had  he  received  a 
50-foot  car.  The  tariff  did  not  contain  any  two-for-one  rule.  Com- 
plainant had  died  since  the  action  was  begun. 

Held,  (Clements,  C),  that  the  tariff  in  effect  was  unreasonable 
in  the  omission  of  the  two-for-one  rule  and  reparation  should  be 
awarded  accordingly,  which  should  be  paid  to  complainant's  repre- 
sentative. 

1105. — Carstens  Packing  Co.  v.  Oregon  Short  Line  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  324.     (Dec.  7,  1909.) 

Complaint  of  unreasonable  rates  on  cattle  from  Glenn's  Ferry 
and  Mountain  Home,  Idaho,  to  Tacoma,  Wash.,  and  demand  for  re- 
paration. 

The  basis  of  the  complaint  lay  in  the  exaction  of  $145  per  car 
from  the  points  in  question,  while  there  was  in  force  from  Blackfoot, 
Idaho  Falls,  and  certain  other  Idaho  points,  more  distant  on  the 
same  line,  a  rate  of  $129.80.  It  was  alleged  by  defendants  that  the 
lower  rates  from  the  more  distant  points  were  compelled  by  compe- 
tition, but  it  appeared  that  if  such  competition  had  formerly  existed, 
it  had  been  removed.  Both  rates  were  10-carload  rates.  Violation 
of  section  4  was  not  specifically  alleged  in  the  complaint.  Since  the 
filing  of  the  complaint,  there  had  been  put  in  effect  a  rate  of  $131.80 
from  Mountain  Home  and  $132  from  Glenn's  Ferry  and  the  rate 
from  Idaho  Falls  and  Blackfoot  had  been  raised  to  $145. 

Held,  (Harlan,  C),  (a)  that  the  $145  rate  was  unreasonable  as 
applied  to  the  shipments  in  question,  and  should  not  have  exceeded 
the  rate  subsequently  established; 

(b)  that  reparation  should  be  awarded  accordingly; 

(c)  that  the  Commission  should  not  be  understood  as  either  ap- 
proving or  acquiescing  in  the  10-carload  rate  or  any  wholesale  rates 
of  any  kind  beyond  the  carload  rate. 

1106. — Schoenhofen  Brewing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co. 

17  I.  C.  C.  Rep.  329.     (Dec.  13,  1909.) 
Complaint   of  unreasonable   charge    on    empty    beer    kegs    from 
Frontenae,  Kas.,  to  Chicago,  111.,  and  demand  for  reparation. 
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The  rate  collected  was  17}4c.  The  basis  of  the  complaint  was 
the  fact  that  a  rate  of  lie.  had  previously  been  in  force.  This  rate 
had  resulted  from  severe  market  competition  which  did  not  appear 
to  exist  at  the  time  of  the  shipment. 

Held,  (Prouty,  C),  that  the  complaint  should  be  dismissed. 

1107. — Tyson  &  Jones  Buggy  Co.  v.  Aberdeen  &  Asheboro  Ry.  Co. 
et  al.    17  I.  C.  C.  Eep.  330.    (Dec.  7, 1909.) 

Complaint  of  overcharge  on  iron  wagon  axles  shipped  from  "Wilkes- 
Barre,  Pa.,  to  Carthage,  N.  C,  and  demand  for  reparation. 

The  overcharge  resulted  in  the  inadvertent  collection  of  fourth 
class  instead  of  fifth  class  rates.  The  complainant  had  made  fre- 
quent attempts  to  secure  a  refund  of  the  overcharge  without  the 
Commission's  assistance  and  had  then  called  the  matter  to  the  Com- 
mission's attention  informally,  but  securing  no  satisfaction,  filed 
a  formal  complaint,  after  which  the  matter  was  immediately  ad- 
justed. 

Held,  (Harlan,  C),  (a)  that  the  attention  of  the  Commission  had 
frequently  been  called  to  delay  on  the  part  of  carriers  in  refund- 
ing overcharges  and  this  practice  was  severely  condemned  by  the 
Commission ; 

(6)  that  in  the  Commission's  judgment,  claims  for  overcharges 
should  be  disposed  of  within  thirty  days,  except  those  of  unusual 
or  special  character,  which  should  be  adjusted  within  sixty  days; 

(c)  that  where  the  published  rate  had  been  collected  and  was 
alleged  to  be  excessive,  on  informal  complaint  to  the  Commission, 
investigation  should  be  made  and  the  case  put  before  the  Commis- 
sion for  disposition  within  ninety  days  in  the  great  majority  of 
cases. 

1108. — Crowell  &  Spencer  Lumber  Co.  v.  Texas  &  Pacific  Ry.  Co. 
et  al.    17  I.  C.  C.  Rep.  333.     (Dec.  13,  1909.) 

Complaint  of  unreasonable  charge  on  car  wheels  and  axles  from 
Marshall,  Tex.,  to  Holdup,  La.,  and  demand  for  reparation. 

The  rate  exacted  was  the  fifth  class  rate  of  69c.  At  the  time 
of  the  shipment  there  was  no  commodity  rate  in  the  direction  in 
which  the  freight  moved,  although  there  was  a  commodity  rate  of 
24c.  in  the  opposite  direction.  The  defendants'  agent  had  advised 
complainant  to  allow  the  shipment  to  go  forward,  stating  that  de- 
fendants would  establish  a  24c.  rate  and  would  apply  to  the  Com- 
mission for  an  adjustment  of  this  shipment  on  that  basis.  Subse- 
quently a  27^c.  rate  was  established. 

Held,  (Prouty,  C),  (a)  that  the  Commission  could  not  permit  a 
refund  applicable  to  a  particular  shipment  for  the  sole  purpose 
of  enabling  defendants  to  make  good  a  rate  not  in  effect  when  the 
shipment  moved,  but  which  they  had  agreed  to  protect; 

(6)  that  the  69c.  rate  here  exacted  was  unreasonable  and  should 
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not  have  exceeded  24c,  and  reparation  should  be  awarded  accord- 
ingly. 

1109.— Kimberly  v.  Chesapeake  &  O.  Ry.  Co.  17  I.  C.  C.  Rep. 
335.     (Dec.  13,  1909.) 

Complaint  of  unreasonable  rate  on  corn  from  Cincinnati,  Ohio, 
to  Morehead,  Ky.,  and  demand  for  reparation. 

The  rate  exacted  was  15c,  the  shipment  moving  by  way  of  Ash- 
land, Ky.  To  Mt.  Sterling,  a  point  on  the  Chesapeake  &  Ohio  near 
Morehead,  there  was  in  effect  a  rate  of  10c.  per  100  lbs.  via  the 
Louisville  &  Nashville  and  Winchester,  Ky.  This  rate,  however, 
was  alleged  by  defendants  to  be  forced  by  competitive  conditions 
existing  at  Winchester.  There  was,  however,  in  effect  over  the 
Chesapeake  &  Ohio  a  combination  of  local  rates  amounting  to  14c. 
The  complaint  was  filed  February  15,  1909. 

Held,  Prouty,  C),  (a)  that  the  15c  rate  was  unreasonable  to  the 
amount  that  it  exceeded  14c; 

(b)  that  reparation  should  be  awarded  accordingly,  as  regards 
shipments  on  which  the  freight  was  paid  subsequent  to  February  15, 
1907. 

1110.— Bascom  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  17  I.  C.  C. 
Rep.  354.     (Dec.  7,  1909.) 

Complaint  of  unreasonable  charge  on  mixed  shipments  of  barbed 
wire,  wire  nails,  wire  staples,  and  wire  fencing  from  El  Paso,  Tex., 
to  Las  Cruces,  N.  Mex.,  and  demand  for  reparation. 

At  the  time  of  the  shipments  in  question  defendants  published 
an  open  fifth  class  rate  of  30c  per  100  lbs.  from  El  Paso  to  Las 
Cruces,  applying  it  an  all  shipments  that  had  reached  El  Paso  over 
competing  lines.  There  was  also  in  force  a  rate  of  10c.  which  was 
specified  to  apply  only  on  shipments  which  had  reached  El  Paso  over 
the  defendant's  line,  and  which  required  the  shipper  to  show  this 
fact  in  order  to  secure  the  benefit  of  the  10c  rate.  The  American 
Steel  &  Wire  Company  forwarded  a  cargo  to  the  complainant  at 
Las  Cruces  from  De  Kalb,  111.,  billing  it  to  El  Paso  by  the  Frisco 
route,  and  having  it  there  rebilled  over  the  defendant's  line  to  Las 
Cruces  by  the  railroad  agent.  The  latter  exacted  the  regular  rate 
from  De  Kalb  to  El  Paso  of  64c.  and  for  the  haul  from  El  Paso  to 
Las  Cruces  charged  the  30c.  rate.  There  was  in  effect  at  the  time  a 
through  rate  from  De  Kalb  to  Las  Cruces  of  92c  The  complainants 
demanded  the  benefit  of  the  10c.  rate  from  El  Paso  to  Las  Cruces. 

Held,  (Harlan,  C),  (a)  that  the  10c  rate  was  not  a  proportional 
rate  and  the  Commission  could  not  recognize  as  valid  a  proportional 
rate  limited  to  shipments  coming  to  the  proportional  rate  point  over 
the  lines  of  a  particular  carrier; 

(6)  that  such  a  rate  would  discriminate  as  against  shippers  over 
another  line; 
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(c)  that  the  shipment  from  El  Paso  to  Las  Graces  was  an  inde- 
pendent local  movement  to  which  the  30c.  rate  was  properly  applic- 
able; 

(d)  that  the  10c.  rate  as  published  in  defendant's  tariffs  was 
illegal  and  could  not  be  sanctioned; 

(e)  that  no  order  would  be  issued  for  the  present,  but  unless 
defendant  withdrew  the  10c.  rate  promptly,  it  would  be  taken  as  an 
admission  that  it  was  reasonable  as  applied  to  all  shipments. 

1111.— Pabst  Brewing  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 

et  al.    17  I.  C.  C.  Rep.  359.     (Dec.  14,  1909.) 

Complaint  of  unreasonable  charge  on  empty  beer  packages  from 
Omaha,  Neb.,  to  Milwaukee,  Wis. 

The  rate  exacted  was  the  tariff  rate  of  16c.  Prior  to  and  subse- 
quent to  the  shipment  in  question  there  had  been  in  effect  a  rate 
of  lie,  and  defendants  joined  in  the  request  that  reparation  be 
awarded  on  that  basis.  The  case  was  submitted  for  determination 
on  the  pleadings. 

Held,  (Lane,  C  ),  (a)  that  it  was  not  the  Commission's  province 
to  order  reparation  for  the  exaction  of  an  alleged  unreasonable 
charge  merely  upon  a  showing  that  the  carrier  was  willing  to  honor 
the  claim; 

(6)  that  an  award  of  reparation  can  be  predicated  only  upon 
an  affirmative  finding  that  the  rate  exacted  was  in  fact  excessive; 

(c)  that  in  view  of  the  earnings  on  this  freight,  the  16c.  rate  did 
not  appear  to  be  necessarily  unreasonable. 

Complaint  dismissed. 

1112.^Joynes  v.  Pennsylvania  R.  Co.  17  I.  C.  C.  Rep.  361.  (June 
29,  1909.) 

Demand  for  reparation  by  reason  of  discrimination  against  com- 
plainant in  favor  of  his  competitors  in  prompt  delivery  of  fruit  at 
defendant's  54th  Street  yards  in  Pittsburgh. 

The  basis  of  the  complaint  was  that  the  cars  of  other  fruit  ship- 
pers were  promptly  placed  in  position  at  defendant's  unloading  plat- 
form and  given  a  preferred  use  of  defendant's  terminal  facilities, 
while  complainant's  cars  were  delayed,  resulting  in  a  heating  of  the 
fruit  and  its  being  delivered  in  a  spoiled  and  rotten  condition,  en- 
tailing on  him  a  loss,  including  demurrage,  storage,  additional  help, 
deterioration  and  loss  of  trade  to  the  sum  of  $30,497.70,  for  which 
amount  he  asked  an  award  of  damages. 

Held,  (Harlan,  C),  (a)  that  in  spite  of  thei  apparently  conclusive 
language  in  several  paragraphs  of  the  act,  the  Commission  had  reached 
the  conclusion  that  its  power  to  award  damages  was  limited  to  trans- 
portation or  rate  damages,  and  did  not  extend  to  general  damages, 
having  no  connection  with  rates,  such  as  demanded  in  the  present 
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(6)  that  the  expert  knowledge  and  qualification  of  the  Commis- 
sion especially  fitted  it  to  pass  on  questions  of  the  reasonableness  of 
rates  and  of  discriminations  and  preferences,  but  the  Commission 
was  not  as  well  qualified  as  a  court  and  jury  to  judge  of  general 
damages  such  as  those  demanded  in  the  present  case; 

(c)  that  when  the  jurisdiction  of  the  Commission  was  invoked 
under  complaint  of  discrimination,  it  should  ascertain  whether  the 
discrimination  complained  of  existed  and  whether  the  carrier  had 
in  fact  failed  in  the  duty  imposed  by  any  provision  of  the  act, 
but  having  ascertained  this,  the  Commission  should  leave  the  assess- 
ment of  any  resulting  damages  to  be  determined  in  a  formal  action 
brought  in  a  court  of  competent  jurisdiction; 

(d)  that  in  every  doubtful  case,  the  Commission  ought  not  to 
take  jurisdiction,  but  resolve  the  doubt  in  favor  of  the  courts  where 
such  jurisdiction  was  ordinarily  vested; 

(e)  that  the  complaint  would  be  dismissed  unless  the  Commission 
was  advised  by  the  complainant  of  his  desire  to  have  the  Commis- 
sion consider  whether,  apart  from  the  general  damages  claimed,  the 
acts  of  the  defendant,  as  alleged  in  the  complaint,  constituted  an 
undue  and  unjust  discrimination. 

Lane,  C,  with  whom  concurred  Clements  and  Prouty,  CC,  dis- 
sented on  the  ground  that  the  act  clearly  gave  the  Commission  power 
to  award  damages  such  as  those  claimed  in  the  present  case;  that 
the  Commission  had  often  before  assumed  jurisdiction  of  such  cases 
and  that  it  could  not  decline  to  take  jurisdiction  in  its  discretion  in 
a  case  where  such  jurisdiction  was  given  it  by  the  act. 

1113.— Pacific  Elevator  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  ©t  al. 
17  I.  C.  C.  Eep.  373.     (Jan.  4,  1910.) 

Demand  for  reparation  on  account  of  exaction  of  unreasonable 
rate  on  soft  coal  from  Green  Bay,  Wis.,  to  Wetonka  and  Leola, 
S.  Dak. 

The  rate  charged  was  the  tariff  combination  rate  in  effect  at  the 
time.  Subsequently  joint  rates  were  established  lower  than  those 
previously  in  effect.  The  defendants  admitted  that  the  rates  ex- 
acted were  excessive  and  joined  in  a  request  that  they  be  allowed  to 
refund  the  excess. 

Held,  (Clark,  C),  that  the  Commission  would  not  award  repara- 
tion on  the  basis  of  a  rate  lower  than  that  which  it  would  pre-i 
scribe  as  reasonable,  and  it  was  not  sufficient  that  the  carrier  and 
shipper  jointly  requested  the  Commission  to  authorize  such  a  refund. 

Complaint  dismissed. 

1114. — Snook  v.  Central  R.  Co.  of  New  Jersey.    17  I.  C.  C.  Eep. 

375.     (Jan.  4,  1910.)     ' 
Petition  for  an  order  directing  the  restoration  of  station  facili- 
ties at  Roycefield,  N.  J. 
28 
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It  appeared  that  Roycefield  was  situated  between  Somerville  and 
Flagtown,  N.  J.,  being  about  2J4  miles  from  each.  South  Somer- 
ville was  a  station  on  the  Lehigh  Valley  3-5  mile  east  of  Koycefield, 
the  Lehigh  Valley  running  substantially  parallel  with  the  defend- 
ant's line.  The  Roycefield  station  had  been  established  forty  years 
previous  to  the  complaint.  In  November,  1908,  it  was  destroyed  by 
fire  and  thereafter  a  freight  car  was  used  as  a  station  for  some 
months,  when  it  was  withdrawn.  Roycefield  was  now  a  flag  station. 
In  the  past  it  had  been  of  more  importance  than  it  was  at  the  time 
of  the  filing  of  the  complaint.  Scarcely  any  passenger  or  freight 
business  was  now  done  from  this  station  and  it  appeared  to  cost 
more  to  maintain  it  than  the  amount  of  revenue  it  produced. 

Held,  (Harlan,  C),  (a)  that  ordinarily  it  was  the  duty  of  a  judi- 
cial tribunal  to  pass  on  the  question  of  its  jurisdiction  before  going 
into  the  merits  of  the  case,  but  that  this  rule  did  not  apply  to  an 
administrative  tribunal  like  the  Commission; 

(6)  that  in  the  present  case  the  Commission  would  not  pass  on 
the  question  of  jurisdiction,  since,  from  the  facts,  the  Commission 
was  of  the  opinion  that  even  if  it  had  the  power  to  grant  the  re- 
quired relief,  the  defendant's  discontinuance  of  the  Roycefield  station 
was  reasonable. 

Complaint   dismissed. 

1115. — Corporation  Commission  of  the  State  of  Oklahoma,  for  the 
Use  and  Benefit  of  the  Robinson,  Crawford  &  Fuller  Lum- 
ber Company  v.  Chicago,  R.  I.  &  G.  Ry.  Co.  et  al.  17  I.  C. 
C.  Rep.  379.     (Jan.  3,  1910.) 

Complaint  of  unreasonable  charge  on  lumber  from  Beckville,  Tex.; 
to  Oklahoma  points,  and  demand  for  reparation. 

It  appeared  that  prior  to  October,  1907,  the  defendants  had  main- 
tained joint  through  rates  of  26J4c  and  22^c.  to  the  points  in  ques- 
tion, but  that  on  that  date  these  rates  were  cancelled  and  remained 
cancelled  until  May,  1908,  when  they  were  re-established.  Between 
these  two  dates,  the  complainant  made  the  shipments  in  question, 
but  the  defendants'  agent  refused  to  bill  them  through  because  the 
joint  through  rate  theretofore  in  force  had  been  cancelled.  The 
freight  was,  therefore,  forwarded  through  on  a  combination  of  local 
rates  resulting  in  charges  exceeding  26J4c.  and  22^c,  and  com- 
plainant demanded  the  excess. 

Held,  (Cockrell,  C),  (a)  that  under  the  act  it  was  the  duty  of 
carriers  to  receive  shipments,  issue  receipts,  indicate  on  the  way 
bills  the  final  destination  and  transport  and  deliver  them  to  the  con- 
necting carrier,  and  it  was  the  duty  of  the  connecting  carriers  to 
transport  and  deliver  the  freight  at  destination,  each  carrier  charg- 
ing for  its  service  its  legally  published  rate; 

(b)  that  the  rates  exacted  in  this  case  were  unreasonable  to  the 
amount  that  they  exceeded  26j4c  and  22^c.,  the  through  rates  pre- 


DIGEST  OF  DECISIONS.  435 

viously  and  subsequently  in  force,  and  reparation  should  be  awarded 
accordingly. 

1116. — Ocean  County  Coal  Co.  v.  Central  R.  Co.  of  New  Jersey 
et  al.    17  I.  C.  C.  Eep.  383.    (Jan.  3,  1910.) 

Complaint  of  discrimination  against  Point  Pleasant,  N.  J.,  in 
favor  of  nearby  -points,  in  rates  on  coal  from  coal  mines  in  Penn- 
sylvania. 

The  basis  of  the  complaint  was  the  fact  that  to  nearby  points 
north  of  Point  Pleasant,  the  rate  was  $1.90,  while  to  Point  Pleasant 
it  was  $2.05.  It  appeared,  however,  that  the  $1.90  rate  was  forced 
by  the  railroad  having  the  short  line  to  the  northern  points,  while 
as  to  Point  Pleasant  and  southern  points  this  condition  was  not 
preset  t. 

Held,  (Cockrell,  C),  that  the  facts  did  not  disclose  a  violation  of 
the  act. 

Complaint  dismissed. 

1117.— Foster  Lumber  Co.  v.  Gulf,  C.  &  S.  F.  Ry.  Co.  et  al.  17 
I.  C.  C.  Rep.  385.     (Jan.  3,  1910.) 

Complaint  of  unreasonable  rate  on  coal  from  Huntington,  Ark., 
and  Bonanza,  Ark.,  to  Fostoria,  Tex.,  and  of  violation  of  the  long 
and  short  haul  clause  in  a  lower  rate  to  Cleveland,  Tex.,  a  more  dis- 
tant point  on  the  same  line. 

The  rate  in  question  at  the  time  of  the  shipment  was  $3.10  per 
ton,  while  at  the  same  time  there  was  in  effect  a  rate  of  $2.60  to 
Cleveland,  a  more  distant  point  on  the  same  line,  6  miles  east  of 
Fostoria.  Subsequently  the  rate  to  Fostoria  was  reduced  to  $2.60. 
The  $2.60  rate  to  Cleveland  was  the  result  of  competition. 

Held,  (Cockrell,  C),  (a)  that  the  competition  at  Cleveland  justi- 
fied the  lower  rate; 

(6)  that  the  voluntary  reduction  of  a  rate  by  a  carrier  would 
not,  without  proof  that  the  rate  was  unreasonable,  furnish  a  basis 
for  reparation. 

Complaint  dismissed. 

1118.— Werner  Saw  Mill  Co.  v.  Illinois  Central  R.  Co.  17  I.  C.  C. 
Rep.  388.     (Jan.  4,  1910.) 

Demand  for  reparation  for  exaction  of  unreasonable  rate  on  yel- 
low pine  lumber  from  south-east  points  to  north  and  north-west 
points. 

On  June  28th,  1907,  the  complainant  filed  a  petition  demanding 
reparation  on  account  of  the  advanced  rate  to  the  amount  of  2c. 
per  100  lbs.,  but  on  October  8th,  1907,  on  application  of  complain- 
ant's counsel,  the  case  was  dismissed  without  prejudice.  This  action 
resulted  from  an  agreement  between  complainant  and  defendant 
that  if  the  proceedings  be  withdrawn,  defendant  would  take  no  ad- 
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vantage  of  the  Statute  of  Limitations.  The  present  petition  asked 
that  the  original  suit  be  re-instated  nunc  pro  tunc  and  also  that 
additional  and  supplemental  claims  might  now  be  filed  nunc  pro  tunc 
as  of  June  28th,  1907. 

Held,  (Clements,  C),  (a)  that  as  the  original  case  was  not  heard 
on  the  merits,  in  view  of  the  express  reservation  in  the  order  of  the 
Commission,  it  might  now  be  re-instated  nunc  pro  tunc  and  the  Com- 
mission would  so  order; 

(b)  that  the  Commission  could  not  sanction  a  practice  which  would 
permit  the  revival  of  claims  barred  by  the  statute  by  subsequently 
attaching  them  to  other  claims  presented  within  the  prescribed  period ; 

(c)  that  the  original  petition  should  be  re-instated  nunc  pro  tunc, 
but  without  any  amendment  or  supplement  as  to  any  new  or  addi- 
tional claims. 

Order  accordingly. 

1119.— Rossie  Iron  Ore  Co.  v.  New  York  C.  &  H.  R.  R.  Co.    17 

I.  C.  C.  Kep.  392.     (Jan.  3,  1910.) 

Demand  for  reparation  on  account  of  the  improper  exaction  of 
demurrage  charges  on  coal  at  Keene's  N.  Y. 

The  cars  in  question  arrived  about  the  middle  of  April,  1907,  but 
were  never  switched  to  complainant's  mine.  There  was  a  conflict 
of  testimony  as  to  whether  complainant  was  ever  notified  that  the 
coal  had  arrived;  by  reason  of  its  non-delivery  to  complainant, 
demurrage  charges  to  the  amount  of  $348  were  exacted,  and  paid. 

Held,  (Prouty,  C),  (a)  that  under  the  facts,  the  Commission  failed 
to  find  that  notice  of  arrival  had  been  given  to  complainant; 

(6)  that  the  .amount. of  demurrage  should,  therefore,  be  refunded 
complainant. 

Order  accordingly. 

1120.— Harmon  &  Co.  v.  Lake  Shore  &  M.  S.  Ry.  Co.  et  al.    17 

I.  C.  C.  Rep.  394. '  (Jan.  3,  1910.) 

Complaint  of  unreasonable  rate  on  go-carts  from  Elkhart,  Ind., 
to  Tacoma,  Wash.,  and  demand  for  reparation. 

The  rate  exacted  was  the  tariff  rate  of  $2.60,  which  was  the  regular 
second  class  rate.  At  the  same  time  there  was  in  effect  a  mixed 
carload  rate  on  go-carts  and  similar  articles  of  $2.20,  being  the  third 
class  rate,  and  subsequently  a  commodity  rate  was  established  on 
go-carts  of  $1.75.  It  appeared  that,  until  recently,  shipments  of 
go-carts  were  of  rare  occurrence  and  that  they  were  formerly  made 
of  wood  and  could  not  load  nearly  so  heavily  as  at  the  present 
time. 

Held,  (Knapp,  Ch.),  that  in  view  of  the  facts,  reparation  on  past 
shipments  should  be  denied,  but  an  order  should  be  entered  requiring 
the  maintenance  of  the  present  rate  for  two  years. 
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1121. — Loch  Lynn  Construction  Co.  v.  Baltimore  &  0.  R.  Co.  17 
I.  C.  C.  Rep.  396.     (Jan.  3,  1910.) 

Complaint  of  discrimination  against  Mountain  Lake  Park,  Md., 
in  favor  of  Deer  Park  and  Oakland,  Md.,  and  Terra  Alta,  W.  Va., 
by  refusal  to  stop  passenger  trains  at  Mountain  Lake  Park  on  Sun- 
days, although,  stopping  sueh  trains  at  the  preferred  points. 

Complainant  owned  and  operated  a  summer  hotel  at  Mountain 
Lake  Park.  It  appeared  that  in  1883  the  Mountain  Lake  Park  As- 
sociation, a  religious  and  educational  association,  had  entered  into 
a  contract  with  the  defendant  under  which  it  deeded  two  acres  of 
land  to  defendant  and  in  consideration,  defendant  agreed  in  writ- 
ing not  to  stop  any  trains  at  Mountain  Lake  Park  on  Sunday.  De- 
fendant's refusal  to  stop  trains  on  Sunday  diverted  business  to  the 
hotels  at  the  other  points  above  named.  It  appeared,  however,  that 
a  number  of  people  came  to  Mountain  Lake  Park  by  reason  of  the 
religious  influence  of  the  association. 

Held,  (Clements,  C),  (a)  that  the  question  of  discrimination  here 
involved  must  be  determined  wholly  independent  of  the  contract  in 
question ; 

(6)  that  carriers  had  the  right  reasonably  and  practically  to  ad- 
just the  speed  of  their  trains  and  the  frequency  of  stops  to  the 
various  circumstances  and  conditions  existing  along  their  lines  at 
different  places; 

(c)  that  in  view  of  all  the  facts,  the  refusal  to  stop  trains  at  Moun- 
tain Lake  Park  on  Sunday  was  not  an  undue  discrimination  against 
that  locality  or  the  complainant. 

Complaint  dismissed. 

1122. — Pope  Manufacturing  Co.  v.  Baltimore  &  O.  B.  Co.  et  al. 
17  I.  C.  C.  Rep.  400.     (Jan.  4,  1910.) 

Demand  for  reparation  on  account  of  alleged  unreasonable  charge 
on  automobiles  from  Hagerstown,  Md.,  to  Marinette,  Wis. 

The  complainant  alleged  that  he  had  asked  for  a  36-foot  car,  on 
which  the  minimum  was  10,000  lbs.,  but  that  a  49  ft.  6  in.  car  had  been 
furnished,  which  resulted  in  a  higher  charge.  There  was  a  conflict 
of  testimony,  however,  as  to  this  question. 

Held,  (Harlan,  C),  (a)  that  under  the  testimony  the  Commission 
could  not  find  definitely  that  the  smaller  car  had  been  demanded,  or 
that  complainant  had  objected  to  the  larger  one; 

(&)  that  the  Commission  recommended  that  in  all  cases  carriers 
make  a  demand  or  order  for  cars  of  definite  lengths  in  writing,  or 
at  least  promptly  and  definitely  confirm  verbal  orders  in  writing. 

Complaint  dismissed. 

1123. — California  Fruit  Growers'  Exchange  v.  Santa  Fe  Refrige- 
rator Despatch  Co.  et  al.  17  I.  C.  C.  Rep.  404.  (Jan.  4, 
1910.) 
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Demand  for  reparation  by  reason  of  unreasonable  refrigeration 
charges  on  citrus  fruit  from  Los  Angeles,  Cal.,  to  eastern  points. 

At  the  time  of  the  shipment  in  question  defendants'  tariffs  pro- 
vided for  an  additional  charge  of  $15  per  car  when  empty  cars  were 
ordered  to  loading  points  under  ice.  Defendants  had  intended  to 
exact  this  charge  only  in  cases  where,  by  reason  of  the  location  of 
the  loading  point,  re-icing  was  required  after  the  loading  was  com- 
pleted, and  subsequently  amended  the  tariff  so  as  to  make  this  clear. 
In  case  of  these  shipments  the  cars  were  placed  at  the  loading  points 
under  ice,  but  were  immediately  forwarded  without  additional  re- 
frigeration. Defendants  admitted  by  their  answer  that  the  exaction 
of  the  charge  was  unreasonable  and  stipulated  that  the  case  might 
be  determined  on  the  pleadings. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  according- 
ly, on  the  presentation  of  evidence  of  the  payment  of  the  charges, 
and  an  order  should  be  issued  requiring  the  maintenance  of  the  pres- 
ent rule  for  two  years. 

1124. — Fanners'  Co-operative  &  Educational  Union  et  al.  v.  Great 
Northern  By.  Co.  et  al  17  I.  C.  C.  Eep.  406.  (Jan.  4, 
1910.) 

Complaint  of  unreasonable  rate  on  grain  from  points  in  Wash- 
ington, Oregon  and  Idaho  to  Astoria,  Ore.,  as  compared  with  rates  to 
Portland,  Ore.,  and  to  Seattle  and  Tacoma,  Wash.,  and  petition  for 
establishment  of  joint  through  rates  from  points  of  origin  in  the 
wheat  belt,  to  Astoria  the  same  as  to  Tacoma,  Seattle  and  Port- 
land. 

Astoria  was  situated  near  the  mouth  of  the  Columbia  River  about 
10  miles  from  the  ocean  and  100  miles  west  of  Portland.  On  ship- 
ments of  wheat  from  Washington,  Oregon  and  Idaho,  the  defendants 
made  a  group  rate  to  Tacoma,  Seattle  and  Portland.  The  only  road 
reaching  Astoria  was  the  Astoria  &  Columbia  River  Road,  the  stock 
of  which  was  owned  by  the  Spokane  &  Seattle  Railway,  whose  stock 
was  jointly  owned  by  the  Northern  Pacific  and  Great  Northern.  The 
rates  to  Astoria  were  made  up  by  adding  to  the  Portland  rate  the 
local  of  the  Astoria  &  Columbia  River  Road  of  10c.  per  100  lbs.  De- 
fendants had  provided  tracks,  warehouses,  wharves,  etc.,  for  hand- 
ling export  grain  at  Portland,  Seattle  and  Tacoma  and  it  appeared 
that  it  would  be  very  expensive  to  place  the  same  facilities  at 
Astoria. 

Held,  (Clark,  C),  (a)  that  although  the  system  of  the  Astoria  and 
Columbia  River  Railroad  was  controlled  by  the  Northern  Pacific 
and  Great  Northern  Companies,  this  did  not  prevent  the  Astoria  & 
Columbia  River  Railroad  from  being  an  independent  line; 

(b)  that  the  establishment  by  the  defendants  of  arrangements  for 
exporting  at  Portland,  Seattle  and  Tacoma  did  not  impose  upon  them 
the  obligation  of  duplicating  such  facilities  at  Astoria; 
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(c)  that  on  through  shipments  of  grain  from  the  points  of  origin 
to  Astoria,  it  was  unreasonable  to  exact  a  rate  more  than  4J^c.  per 
100  lbs.  higher  than  the  rate  contemporaneously  in  force  from  the 
same  points  to  Portland. 

Order  accordingly. 

1125. — Ottumwa  Commercial  Association  v.  Chicago,  B.  &  Q.  R. 
Co.  et  al.    17  I.  C.  C.  Rep.  413.     (Jan.  4,  1910.) 

Complaint  of  unreasonable  proportional  rates  from  Mississippi 
Kiver  crossings  to  Ottumwa,  la.,  applicable  on  through  traffic  origi- 
nating at  points  west  of  the  Indiana-Illinois  state  line  and  of  un- 
reasonable through  class  rates  from  Chicago  to  Ottumwa. 

It  appeared  that  the  issues  raised  were  substantially  the  same  as 
those  presented  in  Greater  Des  Moines  Committee  v.  Chicago,  Rock 
Island  &  Pacific  Ry.  Co.  (1040,  1041*),  the  only  difference  being  that 
in  the  former  ease,  Des  Moines  was  the  point  of  destination  while 
in  the  present  proceeding  Ottumwa  was  the  distination. 

Held,  (Harlan,  C).  that  the  rates  in  question  were  unreasonable 
to  the  amount  that  they  exceeded  figures  named  and  should  be  re- 
duced accordingly. 

1126.— White  Bros.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  17  I. 
C.  C.  Rep.  416.    (Jan.  10,  1910.) 

Complaint  of  unreasonable  rate  on  hard-wood  lumber  from  Black 
Rock,  Ark.,  to  San  Francisco,  Cal.,  and  demand  for  reparation. 

The  questions  involved  were  identical  with  those  in  Kindelon,  etc. 
v.  Southern  Pacific  Co.  (1084). 

Held,  (Clements,  C),  that  in  accordance  with  the  decision  in  the 
foregoing  case,  an  order  for  reparation  would  be  entered. 

1127. — Railroad  Commission  of  Tennessee  v.  Ann  Arbor  R.   Co. 

et  al.    17  I.  C.  C.  Rep.  418.     (Jan.  4,  1910.) 
Complaint  of  preference  of  Covington  and  Brownsville,  Tenn.,  over 
Jackson,  Tenn.,  in  shipments  of  cotton  to  New  England  mills. 

Covington,  Brownsville  and  Jackson  were  situated  on  a  line  drawn 
east  from  the  Mississippi  River,  Covington  being  16  miles  from  the 
river,  Brownsville  20  miles  east  of  Covington  and  Jackson  25  miles 
east  of  Brownsville.  The  rate  from  Covington  and  Brownsville  was 
60J^c.  and  from  Jackson  70c.  per  100  lbs.,  these  rates  all  being  joint 
through  rates.  Covington  was  38  miles  north  of  Memphis.  The  rate 
from  Memphis  was  47j4c,  and  the  local  rate  from  Covington  to  Mem- 
phis 20c.  on  compressed  cotton.  The  60yie.  rate  from  Covington 
was  made  in  order  to  meet  the  Memphis  rate  and  the  rate  from 
Brownsville  was  made  the  same  in  order  to  meet  competition  with 
Covington.  Jackson  was  situated  with  reference  to  Brownsville  in 
the  same  way  that  Brownsville  was  with  reference  to  Covington,  but 
the  railroads  did  not  choose  to  meet  the  Brownsville  competition  at 
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Jackson.  The  Louisville  &  Nashville  was  the  initial  line  serving 
Brownsville.  The  Illinois  Central  was  the  only  road  running  to  Cov- 
ington. Jackson  was  served  by  the  Illinois  Central  and  by  the  Nash- 
ville, Chattanooga  &  St.  Louis.  The  defendants  contended  that  the 
Louisville  &  Nashville  made  the  60^c.  rate  from  Brownsville  and 
that  the  line  from  Brownsville  to  destination  was  not  the  same  as 
the  line  from  Covington  or  the  line  from  Jackson. 

Held,  (Prouty,  C),  following  Indiana  Steel  &  Wire  Co.  v.  Chi- 
cago, Eock  Island  &  Pacific  By.  Co.  (908)  (a)  that  there  was  a  dis- 
crimination in  the  presant  case  against  Jackson,  for  which  the  de- 
fendants were  responsible  and  which  they  properly  might  be  required 
to  remove; 

(6)  that  as  the  question  was  not  one  under  section  4,  it  did  not 
matter  that  the  same  lines  did  not  serve  the  three  points; 

(c)  that  the  rate  from  Jackson  should  not  exceed  that  from 
Brownsville  by  more  than  5c.  per  100  lbs. 

Order  accordingly. 

Knapp,  Ch.,  with  whom  concurred  Harlan,  C,  dissented  for  the 
reasons  stated  in  the  dissenting  memorandum  in  Indiana  Steel  & 
Wire  Co.  v.  Chicago,  Rock  Island  &  Pacific  Ey.  Co.  (908). 

1129. — Asparagus  Growers'  Association,  of  Charleston  County, 
S.  C.  v.  Atlantic  Coast  Line  R.  Co.  et  al.  17  I.  C.  C.  Eep. 
423.     (Jan.  12,  1910.) 

Complaint  of  unreasonable  freight  rates  and  refrigeration  charges 
on  asparagus  from  Charleston,  S.  C,  to  northern  points,  and  of  dis- 
crimination against  small  shippers  in  favor  of  carload  shippers  by 
refusal  to  furnish  refrigeration  for  less-than-carload  shipments. 

The  latter  point  was  the  principal  basis  for  the  complaint.  It  ap- 
peared that  in  1906  there  were  iwo  competing  refrigerator  lines  in 
operation,  and  such  competition  resulted  in  the  lines  instituting  a 
practice  of  consolidating  less-than-carload  shipments.  Subsequently 
but  one  car  line  operated  in  this  territory  and  by  reason  of  this  fact 
and  of  the  disastrous  financial  result  of  the  attempt  by  the  carriers 
to  furnish  less-than-carload  refrigeration,  it  was  eliminated.  It  cost 
as  much  to  the  carriers  to  refrigerate  an  empty  car  as  a  full  one. 
Comparison  was  made  with  rates  on  other  articles  moving  under  re- 
frigeration. Complaint  was  made  also  of  the  requirement  of  24 
hours  advance  notice  of  need  of  a  refrigeration  car,  and  of  a 
rule  requiring  shippers  to  pay  the  cost  of  icing  on  cars  ordered  and 
not  loaded. 

Held,  (Clark,  C),  (a)  that  neither  of  the  rules  last  specified  were 
unreasonable; 

(6)  that  under  the  facts  the  refrigeration  charges  and  the  rule  re- 
fusing refrigeration  for  less-than-carload  lots  were  not  unreasonable 
or  discriminatory; 

(c)  that  the  rates  for  transportation  were  unreasonable  to  the 
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extent  that  they  exceeded  figures  named  and  should  be  reduced  ac- 
cordingly. 
Order  accordingly. 

1130-A.— Larrowe  Milling  Co.  v.  Chicago  &  N.  W.  By.  Co.  et  al. 
17  I.  C.  C.  Eep.  443.    (Jan.  4, 1910.) 

Complaint  of  unreasonable  charge  on  sugar-beet  pulp  from  Janes- 
ville,  Wis.,  to  Cattaraugus,  N.  Y.,  and  Winber,  Pa.,  and  demand  for 
reparation. 

The  principal  defendant  had  two  lines  from  Janesville  to  Chicago, 
the  direct  line  being  91  miles  in  length  and  the  indirect  line  through 
Waukesha  and  Milwaukee  162  miles.  In  the  shipments  in  question, 
no  routing  instructions  were  given  up  to  Chicago,  but  the  first  ship- 
ment was  routed  via  the  Erie  Despatch,  which  connected  with  the 
Chicago  &  North  Western  at  Chicago.  The  route  from  Chicago  on 
either  shipment,  whether  shipped  by  the  direct  line  to  Chicago  or 
through  Milwaukee,  was  over  the  lines  of  but  one  carrier — in  the 
one  case  the  Erie  Despatch,  in  the  other,  the  Pennsylvania  Railroad. 
There  was  no  specific  joint  through  rate  in  effect  over  either  route. 
The  shipments  were  routed  by  the  direct  line  to  Chicago  and  then, 
the  one  over  the  Erie  to  destination,  and  the  other  over  the  Pennsyl- 
vania. The  rate  applied1  in  case  of  the  first  shipment  was  the 
Class  E  rate  of  6.09c.  per  100  lbs.  to  Chicago,  plus  the  commodity  rate 
of  lie.  beyond.  There  was  at  the  same  time,  however,  in  effect,  a 
commodity  rate  of  3c.  to  Waukesha  and  an  lie.  rate  from  Chicago 
to  destination,  which,  under  the  tariffs,  applied  to  Milwaukee  and 
other  100  per  cent,  points,  including  Waukesha.  By  use  of  the  lat- 
ter combination  rate,  a  14c.  rate  was  produced  as  against  that  of 
17.09c,  the  rate  charged.  In  case  of  the  second  shipment,  the  same 
system  of  making  the  rate  was  followed,  resulting  in  a  higher  combi- 
nation than  would  have  been  charged  had  the  shipment  been  routed 
via  Waukesha  and  Milwaukee  and  the  combination  on  Waukesha  used. 
The  shipments  were  made  January  16th,  1906,  and  the  complaint  not 
filed  until  March  and  June,  1909,  but  they  were  first  lodged  informally 
with  the  Commission  January  7th,  1908. 

Held,  (Harlan,  C),  («)  that  the  case  was  controlled  by  Rule  215,  of 
Conference  Rulings  Bulletin  No.  4; 

(6)  that  there  being  no  specific  joint  through  rate  in  effect  over 
either  route,  the  lower  combination  on  Waukesha  was  the  legally 
applicable  basis  for  making  up  the  through  charges,  notwithstanding 
the  fact  that  the  shipment  actually  moved  over  the  direct  route  to 
Chicago ; 

(c)  that  the  Commission  intervened  in  misrouting  cases  only  when 
additional  transportation  charges  accrued  either  as  the  result  of 
the  failure  of  the  carrier  to  obey  the  shipper's  routing  instruc- 
tions or  where,  in  the  absence  of  such  instructions,  a  more  expen- 
sive route  was  used  by  the  carrier  than  that  which  was  available; 


442  THE  INTERSTATE  COMMERCE  ACT. 

(d)  that  the  present  ease  did  not  involve  the  question  of  mis- 
routing  since  the  lower  rates  through  Waukesha  were  rates  legally 
applicable  over  the  direct  route  to  Chicago  and  the  case  was  merely 
one  of  an  overcharge  which  should  be  refunded. 

Order  accordingly. 

See  also  1144. 

1130-B. — Larrowe  Milling  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al. 
17  I.  C.  C.  Rep.  548.     (Feb.  7,  1910.) 

This  case  involved  the  same  question  as  1130-A,  and  the  same 
decision  was  reached  by  the  Commission.  In  addition,  however,  it 
appeared  that  by  a  clerical  error  in  defendants'  tariffs  the  propor- 
tional rate  through  "Waukesha  was  applicable  to  "beet  pulp,  C.  L. 
(for  the  manufacture  of  sugar.) "  In  fact,  beet  pulp  was  the  resi- 
due after  extracting  the  sugar. 

Held,  (Harlan,  C),  (a)  that  with  reference  to  matters  covered 
in  1130-A,  similar  reparation  should  be  awarded  by  the  Commis- 
sion; 

(6)  that  the  tariff  provision  being  manifestly  an  error,  the  restric- 
tion would  be  treated  as  surplusage. 

Order  accordingly. 

1131. — Murphy  and  Murphy,  Cc-partners,  Trading  as  Murphy 
Bros,  et  al,  v.  New  York  Central  &  H.  E.  R.  Co.  17  I.  C. 
C.  Rep.  457.     (Jan.  3,  1910.) 

Claim  for  reparation  on  account  of  alleged  improper  exaction  of 
demurrage  charges  at  Melrose  Station,  New  York  City. 

The  defendant's  rule,  in  effect  at  the  time,  computed  the  demur- 
rage from  48  hours  after  the  first  7  A.  M.  after  placement,  and  pro- 
vided that  prompt  notice  should  be  given  to  the  consignee.  The 
notices  were  mailed,  and  complainants  claimed  that  90  per  cent,  of 
them  were  received,  by  the  morning  mail  between  8  and  8.  30  o  'clock. 
The  carrier,  however,  contended  that  the  demurrage  time  should  run 
48  hours  after  the  sending  of  the  notices.  It  appeared  that  practi- 
cally all  the  shippers  receiving  freight  at  this  point  called  once  or 
twice  a  day  at  the  defendant's  office  and  received  verbal  notice  of 
the  arrival  of  cars.  There  was  not  specific  proof  with  reference  to 
each  car. 

Meld,  (Clements,  C),  (o)  that  it  was  not  reasonable  to  compute 
demurrage  from  the  time  of  receipt  of  notice,  the  time  of  the  send- 
ing notice  being  the  proper  date; 

(6)  that  under  the  facts  it  appeared  that  the  complainants  had 
obtained  actual  notice  of  the  arrival  of  cars  by  calling  at  the  de- 
fendant's office; 

(c)  that  in  the  absence  of  specific  proof  as  to  each  car,  the  Com- 
mission could  not  have  awarded  reparation. 

Complaint  dismissed. 
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1132.— Armour  Car  Lines  v.  Southern  Pacific  Co.  17  I.  C.  C.  Eep. 
461.     (Jan.  3,  1910.) 

Complaint  of  unreasonable  rate  on  ice  in  carloads  from  Los 
Angeles,  Cal.,  to  Yuma,  Ariz.,  and  demand  for  reparation. 

Prior  to  August,  1907,  the  rate  in  force  was  $3  per  ton,  when  it 
was  reduced  to  $1.90.  During  1907  complainant  had  a  contract  to 
furnish  ice  to  sundry  stations  in  California.  When  this  contract 
was  made,  the  rate  to  Yuma  was  $3  and  complainant  protested 
against  it  but  was  assured  by  defendant  that  it  would  be  promptly 
reduced.  This  was  not  done  until  August,  1907,  after  all  the  ship- 
ments in  question  had  moved,  the  failure  being  probably  due  to  an 
error  or  oversight  in  the  tariff  department  of  defendant.  Complain- 
ant alleged  that  the  contract  was  made  in  view  of  the  $1.90  rate  which 
had  been  promised. 

Held,  (Clements,  CL),  (a)  that  to  sanction  a  private  understand- 
ing between  a  shipper  and  a  carrier  as  a  just  basis  for  reparation 
would  be  to  establish  a  precedent  for  the  grossest  discrimination  and 
favoritism ; 

(6)  that  even  conceding  that  the  arrangement  in  the  present  case 
was  made  in  absolute  good  faith  and  that  the  failure  to  do  so  was 
due  to  an  error,  it  was  clear  that  both  parties  were  guilty  of  gross 
laches  in  proceeding  for  so  long  in  the  handling  of  a  large  amount 
of  traffic  without  any  change  of  the  rate; 

(c)  that  the  law  requiring  adherence  to  published  rates  could  not 
be  adapted  to  individual  cases,  but  must  be  applied  to  every  trans- 
action alike,  whether  actual  preference  resulted  or  not. 

Complaint  dismissed. 

1133.— Barrett  Mfg.  Co.  v.  Central  R.  Co.  of  New  Jersey.  17  I. 
C.  C.  Kep.  464.    (Jan.  4, 1910.) 

Petition  for  compensation  on  account  of  lighterage  service  per- 
formed by  complainant  between  its  plants  and  defendant's  termi- 
nals. 

Defendant's  terminals  were  located  in  New  York  City,  requiring 
lighterage  on  all  shipments  from  across  New  York  Harbor.  Prior 
to  January,  1906,  defendant's  lighterage  service  was  inadequate  and 
during  this  period  complainant,  in  order  to  facilitate  the  movement 
of  its  shipments,  took  the  matter  into  its  own  hands  and  performed 
for  itself,  by  its  own  lighters,  the  service  of  moving  its  merchandise 
across  the  harbor.  On  January  1st,  1906,  defendant  arranged  for 
ample  facilities  for  lighterage,  but  complainant  did  not  learn  of  this 
until  August,  during  which  period  it  lightered  a  large  amount  of 
freight,  for  which  it  now  claimed  compensation  at  3c.  per  100  lbs., 
this  being  the  admitted  cost  of  the  service.  In  March,  1908,  de- 
fendant inserted  in  its  tariffs  a  provision  allowing  3c.  per  100  lbs. 
to  shippers  doing  their  own  lightering. 

Held,    (Harlan,   C),   that    although   complainant   could   have   re- 
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quired  defendant  to  lighter  its  merchandise,  yet,  since  the  complain- 
ant had  done  the  lightering  for  its  own  convenience,  and  since  the 
tariff  in  force  at  the  time  had  provided  no  compensation  therefor,  it 
was  not  entitled  to  reparation. 
Complaint  dismissed. 

1135.— Jones  v.  Kansas  City  Southern  Ry.  Co.  17  I.  C.  C.  Rep. 
468.     (Dec.  7,  1909.) 

Demand  for  reparation  on  account  of  alleged  misrouting  of  hay 
from  Amsterdam  and  Merwin,  Mo.,  to  Memphis,  Tenn. 

Between  the  points  in  question  there  were  two  possible  routes, 
over  one  of  which  there  was  in  effect  a  combination  rate  on  Kansas 
City  of  2V/ia.,  and  over  the  other  a  through  class  rate  of  33c.  The 
shipment  was  delivered  without  routing  instructions,  but  the  bill 
of  lading  over  the  more  expensive  route  was  made  out  by  defendant 's 
agent  and  accepted  by  the  consignor. 

Held,  (Harlan,  C),  that  routing'  instructions  inserted  in  a  bill  of 
lading  by  a  railroad  agent  without  any  instructions  by  the  consignor 
were  not  binding  as  against  the  shipper,  and  did  not  relieve  the 
initial  carrier  from  the  obligation  to  forward  the  shipment  over 
another  route  cheaper  than  that  mentioned  in  the  bill  of  lading. 

Reparation  awarded  accordingly,  with  a  statement  that  the  Rock 
Island,  not  a  party  to  the  record,  should  participate  in  the  payment 
thereof,  on  the  basis  of  the  agreed  divisions. 

1136.— Merle  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  17  I.  C.  C. 
Rep.  471.     (Jan.  4,  1910.) 

Complaint  of  unreasonable  rate  on  metal  furniture  knobs  or  trim- 
mings, from  Grand  Haven,  Mich.,  Waterbury,  Conn.,  and  Rome,  N.  T., 
to  San  Francisco,  Cal.,  and  demand  for  reparation. 

The  rate  charged  was  in  some  cases  the  first  class  rate  of  $3 
per  100  lbs.,  and  in  others  the  second  class  rate  of  $2.60.  At  the 
same  time  there  was  in  effect  a  commodity  rate  of  $2  per  100  lbs.  on 
"brass  shells  and  canopies  for  gas  and  electric  light  fixtures,  boxed." 
The  only  difference  between  the  articles  shipped  and  those  carried 
at  the  latter  commodity  rate  was  the  use  to  which  they  were  put, 
and  a  new  tariff  in  effect  after  the  shipments  in  question  extended 
the  commodity  rate  to  all  of  the  articles. 

Held,  (Harlan,  C),  that  brass  furniture  trimmings  and  furniture 
knobs  should  not  take  a  higher  rate  between  the  points  in  question 
than  the  rate  on  "brass  shells  and  canopies  for  gas  and  electric  light 
fixtures,  boxed ' '  and  the  reasonable  rate  for  all  was  $2  per  100  lbs. 

Order  accordingly. 

1137.— Merle  Co.  v.  New  York  Central  &  H.  R.  R.  Co.  et  al.    17 

I.  C.  C.  Rep.  475.    (Jan.  4,  1910.) 
Complaint  of  unreasonable  rate  on  brass-covered  iron  tubing  from 
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New  York  City  and  neighboring  points  to  San  Francisco,  Cal.,  and 
demand  for  reparation. 

The  complainant  had  a  factory  in  San  Francisco  where  he  manu- 
factured iron  and  brass  bedsteads,  getting  the  material  from  the 
east.  A  certain  article  used  by  him  consisted  of  iron  tubing  coated 
on  the  outside  with  brass,  seven-eighths  of  the  thickness  of  the  tub- 
ing consisting  of  iron.  The  defendants  applied  to  this  product  the 
rate  on  brass  goods  at  $1.35  per  100  lbs.  in  carloads  and  $1.85  in  less- 
than-carloads.  Complainant  contended  that  the  rate  on  iron  tubing 
should  be  applied,  namely  $1.00  per  100  lbs.  in  carloads. 

Held,  (Harlan,  C),  (a)  that  the  article  in  question  was  neither  iron 
nor  brass  tubing; 

(6)  that  although  it  was  unreasonable  to  rate  this  product  as 
brass  tubing,  defendants  might  allow  it  a  rate  between  the  two; 

(c)  that  under  the  circumstances  a  reasonable  rate  was  $1.25  in 
carloads  and  $1.75  in  less-than-carloads ; 

(d)  that  reparation  should  be  awarded  on  the  basis  of  the  rates 
thus  fixed. 


1138.— Cedar  Hill  Coal  &  Coke  Co.  et  al.  v.  Colorado  &  Southern 
Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  479.     (Jan.  10,  1910.) 

Petition  for  the  establishment  of  through  routes  and  joint  rates 
on  coal  from  complainants'  mines  in  the  Walsenburg  district,  Col., 
to  points  on  the  Pecos  lines,  and  to  points  on  the  lines  of  the  Atchi- 
son, Topeka,  &  Santa  Fe  Railway;  for  a  differential  in  favor  of  slack 
and  nut  coal  over  lump  coal;  and  for  an  order  requiring  the  estab- 
lishment of  a  rule  permitting  reconsignment  of  coal. 

Prior  to  August,  1905,  there  had  been  through  rates  in  effect  to 
the  points  in  question,  but  on  the  acquisition  of  the  Pecos  lines  by 
the  Santa  Fe,  these  rates  and  arrangements  had  been  cancelled  by 
the  latter  road  because  it  desired  to  promote  shipments  from  mines 
located  on  its  own  lines  which  would  insure  it  a  long  haul.  The  rates 
in  effect  at  the  time  the  complaint  was  filed  were  admittedly  prohibi- 
tory. The  reason  for  asking  a  differential  in  favor  of  slack  and  nut 
coal  was  to  enable  complainants  to  compete  with  lump  coal. 

Held,  (Clements,  C),  (a)  that  there  being  no  reasonable  or  satis- 
factory route  in  existence  for  this  traffic,  such  rates  and  routes  should 
be  established,  it  being  left  to  the  defendants  to  prescribe  the  divis- 
ions of  through  rates; 

(b)  that  the  Commission  would  not  attempt  to  fix  a  differential  in 
favor  of  slack  and  nut  coal; 

(c)  that  reconsignment  was  a  privilege,  not  a  right  to  be  de- 
manded by  shippers,  and  could  only  be  required  where  necessary  to 
correct  unjust  discrimination,  and  not  in  a  case  like  the  present. 

Order  issued  accordingly. 
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1139.— Lauer  &  Son  v.  Nevada-California-Oregon  Ry.  17  I.  C.  C. 
Kep.  488.    (Feb.  7,  1910.) 

Complaint  of  unreasonable  rate  on  potatoes  and  onions  from  Reno, 
Nev.,  to  Alturas,  Cal.,  and  demand  for  reparation. 

The  rate  in  question  was  80c.  per  100  lbs.  The  defendant's  road 
was  a  narrow  gauge  one,  the  distance  184  miles.  The  complaint  was 
based  on  the  fact  that  there  was  in  effect  at  the  time  a  lower  com- 
bination of  local  rates  on  Likely,  Cal.,  of  $12  per  ton  and  a  rate  of 
$6  per  ton  on  the  same  commodities  between  the  same  points  in  the 
opposite  direction. 

Held,  (Knapp,  Ch.),  that  the  rate  in  question  was  unreasonable  to 
the  extent  that  it  exceeded  $12  per  ton  and  reparation  would  be 
awarded  accordingly. 

Bunch  and  Tussey  v.  Nevada-California-Oregon  Ry.,  17  I.  C.  C. 
Rep.  490,  Feb.  7, 1910,  accord. 

1140.— West  Texas  Fuel  Co.  et  al.  v.  Texas  &  Pacific  Ry.  Co.  et  al. 
17  I.  C.  C.  Rep.  491.    (Feb.  8, 1910.) 

Petitions  for  reparation  founded  on  the  exaction  of  a  switching 
charge  of  $5  per  car  at  El  Paso,  Tex.,  held  to  be  unreasonable  by  the 
Commission  in  West  Texas  Fuel  Co.  v.  Texas  &  Pacific  Ry.  Co.  (825). 

The  warehouses  of  certain  of  the  complainants  were  located  on  the 
tracks  of  the  Texas  &  Pacific  and  of  others  a  short  distance  from  the 
tracks.  As  regards  the  former,  the  Commission  had  held  specifi- 
cally that  the  $5  switching  charge  was  unreasonable  to  the  amount 
that  it  exceeded  $3,  but  no  reparation  was  asked  for  except  on  a 
single  carload,  consideration  of  which  was  barred  by  the  Statute 
of  Limitations.  Complainants  now  asked  in  a  separate  proceeding 
for  reparation  on  shipments  made  within  two  years  prior  to  date 
of  the  reduction  of  the  charge.  The  defendants  had  complied  with 
the  order  of  the  Commission  as  regards  switching  to  warehouses 
on  their  tracks,  but  still  had  maintained  the  $5  charge  as  to  indus- 
tries situated  a  short  distance  off  its  tracks. 

Held,  (Clark,  C),  (a)  that  as  to  shipments  to  warehouses  on  the 
tracks  of  the  Texas  &  Pacific,  no  reparation  would  be  awarded  on 
shipments  made  prior  to  the  date  when  the  Commission's  order  went 
into  effect; 

(6)  that  as  regards  shipments  to  points  a  short  distance  from 
defendants'  tracks,  the  charge  of  $5  per  car  was  unreasonable  to 
the  amount  that  it  exceeded  $3  per  car,  and  reparation  would  be 
awarded  on  all  shipments  subsequent  to  the  date  when  the  Com- 
mission's original  order  became  effective. 

Order  accordingly. 

1141. — New  Orleans  Board  of  Trade  et  al.  v.  Illinois  Central  R. 

Co.  et  al.    17  I.  C.  C.  Rep.  496.     (Feb.  8,  1910.) 
Complaint    of   unjust    discrimination    against    shippers    of   forest 
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products  from  interior  points  to  New  Orleans,  La.,  on  local  bills  of 
lading  for  export,  in  favor  of  shippers  of  such  products  on  through 
export  bills  of  lading,  by  charging  no  demurrage  or  storage  to  the 
latter  at  New  Orleans,  while  such  charges  were  made  against  the 
former  after  ten  days. 

On  lumber  shipped  to  New  Orleans  locally,  demurrage  was  charged 
after  48  hours  free  time.  If  shipped  on  local  bills  and  marked 
for  export,  10  days  free  time  was  allowed,  and  if  shipped  on  through 
bills  no  demurrage  or  storage  was  charged.  There  were  several 
reasons  why  export  shippers  did  not  wish  to  use  through  export 
bills,  among  these  being  the  fact  that  in  time  of  congestion,  ship- 
ments on  local  bills  moved  more  quickly  than  those  on  through 
export  bills,  since  the  latter  were  in  control  of  the  carriers  and  in 
time  of  congestion  they  would  put  these  aside  in  order  to  relieve 
the  congestion  at  the  terminals.  It  appeared  that  although  more 
free  time  was  allowed  at  Boston,  Philadelphia  and  Baltimore,  yet 
generally  speaking,  more  free  time  was  allowed  on  export  shipments 
at  New  Orleans  than  at  any  other  port  south  of  Norfolk. 

Held,  (Clark,  C),  that  the  ten  days'  free  time  allowed  exporters 
on  local  bills  of  lading  did  not  appear  to  be  unreasonable  or  un- 
justly discriminatory. 

Complaint  dismissed. 

1142. — Liebold,  Doing  Business  Under  the  Name  and  Style  of 
Liebold  Co.  et  al.  v.  Delaware,  L.  &  W.  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  503.     (Feb.  14,  1910.) 

Complaint  of  unreasonable  rate  on  beer  in  carloads  from  points 
on  and  east  of  the  Mississippi  River  to  San  Francisco,  and  demand 
for  reparation. 

Prior  to  January  1st,  1909,  for  14  years,  the  rate  had  been  $1  per 
100  lbs.,  with  a  24,000  lb.  minimum.  On  that  date  it  was  increased 
to  30,000  lbs.  which  gave  greater  carload  earnings  than  at  the  former 
rate. 

Held,  (Knapp,  Ch.),  (a)  that  this  case  was  clearly  distinguish- 
able from  those  where  a  rate  long  in  force  was  advanced,  maintained 
at  a  higher  figure  for  a  long  time  and  then  voluntarily  reduced  to 
the  former  basis; 

(6)  that  the  Commission  could  not  find  that  the  rate  actually 
charged  was  unreasonable. 

Complaint  dismissed. 

1143. — Bunch  &  Tussey  v.  Nevada-California-Oregon  Ry.  17  I.  C. 
C.  Rep.  506.     (Feb.  7,  1910.) 

Complaint  of  unreasonable  rate  on  apples  from  Reno,  Nev.,  to 
Alturas,  Cal.,  find  demand  for  reparation. 

The  rate  charged  was  $1.70  per  100  lbs.  which  yielded  more  than 
18c.  per  ton  mile  for  a   distance   of  184  miles.     The   defendant's 
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railroad  was  a  narrow  gauge  one.  In  the  opposite  direction,  there 
was  a  rate  of  $7  per  ton  for  carloads  and  $13  for  less-than-car- 
loads. 

Held,  (Knapp,  Ch.),  that  the  rate  was  unreasonable  to  the  extent 
that  it  exceeded  $1  per  100  lbs.,  and  reparation  would  be  awarded 
accordingly. 

1144.— United  States  v.  Martin.  176  Fed.  110.  D.  C.  N.  D.  la. 
W.  D.     (Feb.  4,  1910.) 

Demurrer  to  indictment  charging  the  knowing  and  unlawful  aid- 
ing, assisting  and  abetting  of  one  Phillips,  a  person  not  entitled 
to  free  transportation,  in  obtaining  the  same. 

The  indictment  charged  that  on  or  about  November  6th,  1908, 
defendant  had  in  his  possession  a  free  pass  issued  by  the  Chicago 
and  North  Western  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha, 
to  C.  R.  Nelson,  providing  free  transportation  for  the  said  Nelson 
from  Sioux  City,  la.,  to  Chicago,  111.,  and  that  the  defendant  on 
or  about  said  date  did  unlawfully  dispose  of  the  same  and  deliver 
it  to  Phillips  for  the  purpose  and  intent  of  enabling  him  to  obtain 
free  transportation,  knowing  that  he  was  not  the  person  named  in 
the  pass,  and  not  entitled  to  travel  thereon,  and  not  a  person  author- 
ized to  use  a  free  ticket,  and  that  on  said  date  Phillips  did  in  fact 
use  the  said  ticket.  The  demurrer  was  based  on  the  ground  that 
the  Act  forbade  only  the  issuance  of  a  free  ticket  or  pass  to  an 
unauthorized  person,  or  the  unlawful  use  of  such  pass  by  such 
person. 

Held,  (Eeed,  D.  J.),  (a)  that  the  indictment  plainly  charged  the 
defendant  with  using  the  ticket  to  aid,  assist  and  abet  Phillips  to 
violate  the  Act; 

(6)  that  the  unlawful  use  of  a  free  pass  forbidden  by  the  Act 
was  not  restricted  to  its  use  in  traveling  over  a  railroad,  the  lan- 
guage being  sufficiently  broad  to  forbid  its  use  not  only  for  the  pur- 
pose of  riding,  but  also  for  the  purpose  of  assisting  another  to  ride 
unlawfully; 

(c)  that  in  declaring  the  obtaining  of  free  transportation  a  mis- 
demeanor, Congress  clearly  intended  that  all  who  should  aid,  and 
abet  the  commission  of  the  offense  should  be  charged  and  tried  as 
principals. 

Demurrer  overruled. 

1145.— Rehberg  &  Co.  v.  Erie  R.  Co.  et  al.  17  I.  C.  C.  Rep.  508. 
(Feb.  8,  1910.) 

Complaint  of  overcharge  on  clothing  from  New  York  to  Janes- 
ville,  Wis.,  and  demand  for  reparation. 

The  question  here  involved  was  the  same  as  that  in  Larrowe  Mill- 
ing Co.  v.  Chicago  &  North  Western  Ry.  Co.  (1130).  The  ship- 
ment in  fact  proceeded  by  the  direct  line  from  Chicago  to  Janes- 


DIGEST  OF  DECISIONS.  449 

ville,  and  charges  were  collected  on  the  basis  of  the  rate  by  this 
route,  although  there  was  in  effect  at  the  same  time  a  lower  com- 
bination by  way  of  Waukesha,  Wis.  The  shipment  was  made  in 
January,  1906,  the  complaint  informally  brought  to  the  Commission's 
attention  in  May,  1907,  and  formal  complaint  filed  in  September, 
1909.  Defendants  contended  that  as  the  complainant  had  permitted 
the  defendants'  denial  to  the  informal  complaint  to  stand  without 
further  effort  for  more  than  two  years  before  filing  the  formal  com- 
plaint, he  had  no  standing  before  the  Commission,  but  it  appeared 
that  considerable  correspondence  had  been  carried  on  during  these 
two  years.  As  against  the  Erie  and  Chicago  &  Erie  Railroads,  how- 
ever, it  appeared  that  the  complainant  had  made  no  effort  to  advise 
the  roads  of  any  complaint  until  September,  1909. 

Held,  (Clark,  C),  (o)  that  the  Waukesha  combination  was  the 
lawful  rate  and  reparation  should  be  awarded  accordingly; 

(b)  that  as  regards  the  Chicago  &  North  Western,  complainant 
had  not  abandoned  its  claim  and  an  order  of  reparation  would  be 
entered  against  the  Chicago  &  North  Western  accordingly. 

1146. — Landers,  Frary  &  Clark  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
al.    17  I.  C.  C.  Rep,  511.     (Feb.  8,  1910.) 

Complaint  of  unreasonable  rate  and  classification  on  coffeepot 
percolators  in  Western  Classification  Territory. 

The  complainants'  contrivance  was  used  to  make  coffee  in  the 
kitchen  and  to  prevent  certain  deleterious  objects  from  getting  into 
the  coffee.  Defendants  classed  complainants'  contrivance-  as  double 
first  class  with  coffee  percolators  used  for  making  coffee  on  the  din- 
ing table,  which  were  usually  of  ornamental  design. 

Held,  (Prouty,  C),  that  the  coffeepot  percolators  should  be  classed 
as  first  class. 

Order  accordingly. 

1147. — Crane  Iron  Works  v.  Central  R.  Co.  of  New  Jersey  et  al. 

17  I.  C.  C.  Rep.  514.     (Feb.  8,  1910.) 

Complaint  of  discrimination  against  complainant  in  favor  of  com- 
peting iron  works  by  defendants'  refusal  to  absorb  the  switching 
charge  of  the  Crane  Railroad  Company  in  switching  freight  to  com- 
plainant's works,  although  absorbing  such  charge  on  switching  to 
other  plants,  and  of  unreasonable  rates  to  complainant's  plant. 

This  proceeding  was  framed  to  meet  the  objections  and  sugges- 
tions of  the  Commission  in  Crane  R.  R.  Co.  v.  Philadelphia  &  Read- 
ing Ry.  Co.  (793),  in  which  the  Commission  refused  to  establish 
joint  through  rates  between  the  Crane  Railroad  Co.  and  the  Phila- 
delphia &  Reading  Ry,  Co.  It  appeared  that  the  Crane  Iron  Works 
had  constructed  a  number  of  tracks  in  and  around  its  plant  and  had 
switched  its  own  cars  to  and  from  defendants'  tracks  until  1905, 
when  it  was  found  necessary  to  incorporate  the  Crane  Railroad  Com- 
29 
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pany  in  order  to  comply  with  the  laws  of  the  State  of  Pennsylvania. 
All  the  tracks  and  switching  facilities  of  the  iron  works  were  con- 
veyed to  the  railroad  company,  the  stock  of  both  the  iron  works  and 
the  railroad  company  being  owned  by  the  same  corporation.  The 
railroad  company  charged  both  the  iron  works  and  all  other  indus- 
tries on  the  line  $2  per  car  for  switching.  The  defendant  made  an 
allowance  of  6c.  per  ton  to  other  industries  on  the  line  down  to 
July,  1909,  but  then  cancelled  all  its  absorption  tariffs.  It  had 
never  made  any  allowance  on  freight  coming  to  the  Crane  Iron 
"Works.  Additional  testimony  was  offered  to  show  that  the  Crane 
Railroad  Company  was  a  common  carrier. 

Held,  (Prouty,  C),  (a)  that  in  view  of  the  decision  on  the  main 
point  it  was  not  necessary  to  pass  on  the  question  as  to  whether 
the  Crane  Railroad  was  a  common  carrier; 

(6)  that  the  service  performed  by  the  Crane  Railroad  Company 
for  the  complainant  was  that  of  a  plant  facility,  the  expense  of 
which  should  be  borne  entirely  by  the  complainant  and  which  no  rail- 
road under  the  guise  of  an  absorption  of  switching  charge,  might  law- 
fully sustain. 

Complaint  dismissed. 

1148. — Montgomery  Freight  Bureau  v.  Louisville  &  N.  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  521.    (Feb.  8,  1910.) 

Complaint  of  unreasonable  rates  through  Ohio  and  Mississippi 
River  crossings  to  Montgomery,  Ala.,  and  of  preference  to  Pensa- 
cola, Ma.,  and  Mobile  and  Birmingham,  Ala.,  by  relative  rates  to 
such  points. 

Montgomery  is  95  miles  farther  than  Birmingham  from  the  points 
of  origin  in  question,  but  considerably  nearer  than  Mobile  or  Pensa- 
cola.  At  the  latter  two  points,  however,  the  competition  was  much 
stronger,  Mobile  and  Pensacola  being  situated  on  the  Gulf.  By  rea- 
son of  the  postage  stamp  system  of  rates  on  the  Alabama  River  from 
the  mouth  to  Montgomery,  Mobile  merchants  had  a  great  advantage 
over  those  at  Montgomery.  It  appeared  that  formerly  rates  to  Mont- 
gomery and  Birmingham  had  been  the  same,  but  that  the  advent  of 
a  new  line  to  Birmingham  had  resulted  in  a  reduction  of  rates  to 
that  point  without  any  corresponding  change  as  to  Montgomery. 
As  to  certain  rates  to  Montgomery,  it  appeared  that  combinations 
on  Mobile  were  lower  than  the  regular  through  rates. 

Held,  (Clark,  C),  (a)  that  the  competition  at  Pensacola  and  Mo- 
bile justified  the  lower  rates  to  such  points; 

(b)  that  the  different  competitive  conditions  at  Birmingham  and 
the  greater  distance  of  Montgomery  than  Birmingham  justified  the 
relative  rates  to  Birmingham  and  to  Montgomery; 

(c)  that  the  combination  rates  on  Mobile  should  in  no  case  exceed 
the  through  rates. 

No  order  entered  for  the  present. 
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1149. — Sunnyside  Coal  Mining  Co.  v.  Denver  &  Rio  Grande  R. 
Co.  et  al.    17  I.  C.  C.  Rep.  540.     (Feb.  8,  1910.) 

Complaint  of  unreasonable  rate  on  coal  from  Strong,  Col.,  to 
Quinn  and  Cottonwood,  S.  Dak.,  and  demand  for  reparation. 

The  part  of  the  rate  complained  of  was  that  from  Rapid  City,  S. 
Dak.,  to  Quinn  and  Cottonwood,  distances  of  65  and  76  miles.  These 
rates  were  $1.90  and  $2.20  respectively.  Complainant  contended 
that  they  should  not  exceed  85c.  and  90c.  It  appeared  that  the  de- 
fendants' road  was  very  crooked  with  bad  grades  and  many  bridges 
and  culverts,  the  cost  of  operation  per  ton  mile  being  17.42  mills. 
At  the  time  of  the  shipment  in  question  there  was  in  effect  a 
joint  through  rate  between  Strong  and  Quinn  and  Cottonwood  lower 
than  the  combination  rate,  which,  latter,  however,  complainant  had 
chosen  to  avail  himself  of  by  shipping  locally  to  Rapid  City  in  each 
case. 

Held,  (Prouty,  C),  (a)  that  although  the  rates  in  question  were 
abnormally  high,  under  the  circumstances  they  were  not  unreason- 
able; 

(6)  that  as  complainant  saw  fit  to  ship  locally  to  Rapid  City  he 
had  no  cause  of  complaint. 

Complaint  dismissed. 

i 
1150.— Tritch  Hardware  Co.  v.  Rutland  R.  Co.  et  al.    17  I.  C.  C. 

Rep.  542.    (Feb.  8,  1910.) 

Complaint  of  unreasonable  rate  on  agricultural  implements  from 
Wallingford,  Vt.,  to  Denver,  Col.,  and  demand  for  reparation. 

At  the  time  of  the  shipment  there  was  no  joint  through  rate  in 
effect  between  Wallingford  and  Denver.  There  was  in  effect  a  com- 
modity rate  of  27c.  with  a  30,000  lb.  minimum  from  the  Mississippi 
and  Missouri  Rivers  plus  80c,  with  the  same  minimum,  from  the 
Missouri  River  to  Denver.  There  was  also  in  effect  a  third  class  rate, 
minimum  24,000  lbs.,  from  the  Mississippi  and  Missouri  Rivers  of 
35c.,  and  from  the  Missouri  to  Denver  80c,  but  the  commodity 
tariff  did  not  provide  that  either  the  class  or  commodity  rate  might 
be  used  according  as  one  or  the  other  might  make  the  lower  charge, 
this  provision  being  subsequently  incorporated  in  the  tariffs.  The 
commodity  rate  with  a  30,000  lbs.  minimum  produced  a  less  charge 
between  the  rivers  than  the  class  rate,  but  between  the  Missouri  and 
Denver,  the  class  rate  being  the  same  as  the  commodity  rate,  but  with 
a  lower  minimum,  would  be  the  more  advantageous.  The  shipments 
in  question  were  rated  at  30,000  lbs.  from  Mississippi  River  to  Denver. 

Held,  (Prouty,  C),  that  reparation  would  be  awarded  on  the 
charge  which  would  have  been  exacted  under  a  24,000  lb.  minimum. 

1151.— Du  Pont  De  Nemours  Powder  Co.  v.  Pennsylvania  R   Co 

et  al.    17  I.  C.  C.  Rep.  544.    (Feb.  7,  1910.) 
Complaint    of   discrimination    against    complainant   in    the   ship- 
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ment  of  black  powder  from  Montehanin,  Del.,  through  Chadd's  Ford 
Junction,  to  points  on  the  line  of  the  Pennsylvania  Railroad  in  Penn- 
sylvania and  Ohio. 

Complainant's  plant  was  located  at  Montehanin,  Del.,  the  only 
outlet  being  by  a  branch  of  the  Philadelphia  &  Reading  running 
to  Chadd's  F.ord  Junction,  where  connection  was  made  with  the 
Pennsylvania  Railroad.  Geographically,  Montehanin  was  within  what 
was  known  for  rate-making  purposes  as  Philadelphia  Rate  Basis 
Territory,  but  the  Pennsylvania  Railroad  refused  to  allow  it  the 
common  point  rate,  on  the  ground  that  powder  was  undesirable 
traffic  unless  the  railroad  participated  in  the  transportation  of  the 
inbound  material,  which  the  Pennsylvania  did  not  do  here.  The 
Pennsylvania  charged  its  full  local  rate  from  Chadd's  Ford  Junc- 
tion, resulting  in  a  charge  to  complainant  in  excess  of  that  ten  other 
Philadelphia  common  points  by  the  amount  of  the  local  to  Chadd's 
Ford  Junction. 

Held,  (Knapp,  Ch.),  that  the  rate  was  unreasonable  to  the  extent 
that  it  exceeded  the  Philadelphia  common  point  rate,  and  that  the 
latter  rate  should  be  applied  to  complainant's  traffic. 

No  order  for  thirty  days. 

1152.— Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co.  176  Pa.  748. 
C.  C.  E.  D.  Pa.     (Feb.  5,  1910.) 

Motion  to  dismiss,  for  want  of  jurisdiction,  action  for  damages 
for  discrimination  in  distribution  of  coal  cars. 

The  alleged  discrimination  occurred  during  the  period  from  1902 
to  1905,  and  resulted  from  the  refusal  by  defendants  to  pro  rate 
individual,  and  company  and  foreign  fuel  cars.  This  practice  was 
altered  January  1st,  1906,  more  than  a  year  prior  to  suit  brought, 
so  that  the  action  was  one  solely  for  damages. 

Held,  (J.  B.  McPherson,  D.  J.),  (a)  that  the  question  as  to  whether 
a  rate  or  practice  produced  an  undue  preference  or  an  unjust  dis- 
crimination was  one  of  fact; 

(b)  that  the  wisdom  or  expediency  of  an  order  of  the  Commission 
issued  under  the  power  conferred  on  it,  was  not  to  be  reviewed  by 
the  courts; 

(c)  that  the  Commission  had  exclusive  original  jurisdiction  to 
award  damages  incurred  as  the  result  of  a  rate  or  practice1  in  viola- 
tion of  the  Act,  even  where  such  practice  had  been  discontinued  prior 
to  the  bringing  of  the  suit. 

Motion  granted  and  action  dismissed  for  want  of  jurisdiction. 

1153. — Blankenship  et  al.  v.  Big  Sandy  &  Cumberland  R.  Co.  et 

al.    17  I.  C.  C.  Rep.  569.    (Feb.  8,  1910.) 
Complaint  of  unreasonable  rates  between  points   on  defendants' 
line. 

Defendants'  railroad  was  but  17  miles  in  length  but  was  an  inter- 
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state  carrier  running  from  Devon,  W.  Va.,  along  Knox  Creek,  to 
Blackey,  Va.  The  road  was  originally  built  by  the  Ritter  Lumber 
Co.,  -which  owned  practically  all  the  stock.  An  investigation  of  its 
earnings  showed  that  the  latter  were  very  large  in  proportion  to 
the  capital  invested. 

Held,  (Lane,  C),  (a)  that  defendants'  rates  and  classifications 
were  unreasonable  and  should  be  reduced-  as  indicated; 

(6)  that  through  routes  should  be  established  by  the  Big  Sandy 
&  Cumberland  Railroad  with  the  Norfolk  &  Western  to  the  end  that 
traffic  might  move  freely  from  one  end  to  the  other  without  the 
necessity  of  rebilling  at  the  junction. 

(c)  that  this  did  not,  however,  require  the  establishment  of  joint 
rates,  it  being  sufficient  to  publish  the  local  interstate  rates  as  pro- 
portionals. 

Order  accordingly. 

1155. — Henderson  Elevator  Co.  et  al.  v.  Illinois  Central  R.  Co. 
17  I.  C.  C.  Rep.  573.     (Feb.  14,  1910.) 

Complaint  of  preference  of  Evansville,  Ky.,  over  Henderson,  Ky., 
in  refusal  of  proportional  rates  and  transit  privileges  at  Henderson, 
applicable  at  Evansville  on  shipments  from  Omaha,  Neb.,  and  Coun- 
cil Bluffs,  la.,  through  Henderson  to  Cairo  and  other  Ohio  River  cross- 
ings, and  demand  for  reparation. 

Complainants  were  engaged  in  the  grain  business  at  Henderson. 
At  the  time  of  the  shipment  in  question  the  tariffs  did  not  permit 
transit  privileges  at  Henderson  similar  to  those  in  force  at  other 
Ohio  River  crossings  on  grain  coming  from  Omaha  and  Council 
Bluffs,  resulting  in  a  charge  to  complainants  4c.  in  excess  of  what 
would  have  been  charged  had  similar  transit  privileges  been  permit- 
ted.    Defendant  practically  admitted  the  justice  of  the  complaint. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  on  the 
basis  of  the  4e.  excess,  on  shipments  proved,  and  defendant  be  re- 
quired to  maintain  similar  transit  privileges  at  Henderson  for  two 
years. 

1156.— Horst  Co.  v.  Southern  Pacific  Co.  et  al.  17  I.  C.  C.  Rep. 
576.     (Feb.  8,  1910.) 

Complaint  of  unreasonable  rate  on  barley  from  Porta  Costa,  Cal., 
to  Milwaukee,  Wis.,  and  demand  for  reparation. 

Complainant  shipped  certain  barley  from  Porta  Costa  to  Sacra- 
mento, Cal.,  consigned  to  himself,  and  subsequently,  after  sampling, 
he  reshipped  it  to  Milwaukee.  He  was  charged  the  combination  rate 
to  Sacramento,  the  through  rate  to  Milwaukee  being  7c.  less.  This 
amount  he  claimed.' 

Held,  (Cockrell,  C),  that  as  there  was  no  tariff  provision  permit- 
ting the  diversion  of  grain  in  transit  and  reshipping  at  the  balance 
of  the  through  rate,  complainant  was  not  entitled  to  reparation. 

Complaint  dismissed. 
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1157.— Hinton  Fruit  &  Produce  Co.  v.  Chesapeake  &  O.  Ry.  Co. 
et  al.    17  I.  C.  C.  Rep.  578.     (Feb.  17,  1910.) 

Complaint  of  unreasonable  rate  on  potatoes  from  east  Virginia 
points  to  Hinton,  W.  Va.,  and  demand  for  reparation. 

The  rate  charged  was  32^c.  per  100  lbs.  Atl  the  same  time  there 
was  in  effect  a  rate  of  26c.  to  more  distant  points  on  the  same  line. 
The  defendants  contended  that  the  lower  rate  at  the  more  distant 
point  was  the  result  of  competition,  but  it  appeared  that  there  was 
practically  no  different  competition  at  the  more  distant  points,  the 
other  lines  to  such  points  being  very  circuitous. 

Held,  (Cockrell,  C),  that  the  circumstances  and  conditions  did 
not  appear  to  warrant  the  lower  charge  to  the  more  distant  points 
and  reparation  should  be  awarded  on  the  basis  of  the  26c.  rate. 

Order  accordingly. 

1158.— Hellstrom  v.  Northern  Pacific  Ry.  Co.  17  I.  C.  C.  Rep.  580. 
(Feb.  17,  1910.) 

Complaint  of  unreasonable  rate  on  hemp  from  Pacific  coast  termi- 
nals to  Bismarck,  N.  Dak.,  as  compared  to  the  rate  to  Stillwater, 
Minn.,  and  Chicago,  111.,  and  demand  for  reparation. 

The  rate  in  question  was  50c.  per  100  lbs.  for  a  distance  of  1468 
miles,  whereas  the  rate  through  Bismarck  to  Chicago  for  2375  miles 
was  55c.  It  appeared,  however,  that  hemp  came  from  the  Philip- 
pines to  the  United  States  both  through  Pacific  and  Atlantic  ports, 
the  water  charges  to  each  being  about  the  same,  and  this  resulted 
in  a  proportionally  low  rate  to  Chicago. 

Held,  (Prouty,  C),  that  the  competition  at  Chicago  justified  the 
relatively  lower  rate  and  as  55c.  did  not  appear  to  be  less  than  the 
cost  of  service. 

Complaint  dismissed. 

1159. — East  St.  Louis  Walnut  Co.  et  al.  v.  St.  Louis  S.  W.  Ry.  Co. 
of  Texas  et  al.    17  I.  C.  C.  Rep.  582.    (Feb.  8,  1910.) 

Complaint  of  unreasonable  rate  on  walnut  logs  from  Weiner  and 
St.  Francis,  Ark.,  and  intermediate  points  to  East  St.  Louis,  111., 
and  demand  for  reparation. 

The  rates  in  question  were  from  Weiner  17j4c,  and  from  St. 
Francis  16JAc.  The  rate  to  East  St.  Louis  was  lj^c.  higher  than 
to  St.  Louis.  In  East  St.  Louis  Walnut  Co.  v.  Chicago,  Rock  Island 
&  Pacific  Ry.  Co.,  14  I.  C.  C.  Rep.  575,  the  Commission  held  that 
rates  higher  than  llj^c.  and  13c.  from  Newport,  Ark.,  to  East  St. 
Louis  were  unreasonable.  The  rate  now  in  effect  between  these 
points  was  llj^c.  The  conditions  of  transportation  to  St.  Louis 
and  East  St.  Louis  did  not  disclose  any  valid  reasons  why  higher 
rates  should  be  in  effect  to  the  latter  than  to  the  farther.  Certain 
of  the  shipments  were  made  during  the  early  part  of  1906.  In  the 
original  complaint,  filed  March  10,  1908,  there  was  no  mention  of 
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reparation,  but  by  an  amendment  in  September,  1908,  reparation 
was  asked. 

Held,  (Lane,  C),  (a)  that  the  rates  in  question  were  unreason- 
able to  the  amount  that  they  exceeded  ll^e.  per  100  lbs.; 

(6)  that  no  valid  reason  appeared  why  higher  rates  should  be 
charged  to  East  St.  Louis  than  to  St.  Louis,  but  no  reparation  would 
be  awarded  on  account  of  this  circumstance; 

(c)  that  no  reparation  would  be  awarded  on  account  of  shipments 
on  which  freight  was  paid  more  than  two  years  prior  to  the  sup- 
plemental petition  demanding  reparation; 

(d)  that  an  order  would  be  issued  requiring  the  maintenance  of 
the  1154c.  rate  for  the  future,  but  no  order  for  reparation  at  the 
present  time,  until  the  proper  figures  were  placed  before  the  Com- 
mission. 

1160.— Blodgett  Milling  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  eb  al. 
17  I.  C.  C.  Rep.  587.     (Feb.  17,  1910.) 

Complaint  of  unreasonable  rate  on  buckwheat  from  Gobies,  Mich., 
to  Janesville,  'Wis.,  and  demand  for  reparation. 

The  rate  exacted  was  Ziyie.  This  was  a  through  rate  and  was 
in  excess  of  the  combination  rate  on  Chicago  of  14c  Subsequent  to 
the  shipment  in  question  the  through  rate  was  reduced  to  14c.  and 
defendants  admitted  the  justice  of  the  complaint. 

Held,  (Lane,  C),  that  reparation  would  be  awarded  on  the  basis 
of  the  14c.  rate. 

1161. — Black  Horse  Tobacco  Co.  v.  Illinois  Central  B.  Co.  et  al. 
17  I.  C.  C.  Rep.  588.     (Feb.  17,  1910.) 

Complaint  of  unreasonable  rate  on  leaf  tobacco  in  hogsheads  from 
Kentucky  and  Tennessee  points  to  Monterey,  Mex.,  via  Laredo,  by 
reason  of  excessive  minimum  weight. 

The  shipments  in  question  were  carried  by  American  lines  to 
Laredo,  from  Laredo  to  Monterey  by  the  Mexican  Railroad.  The 
rate  was  a  joint  through  rate,  the  divisions  of  which  did  not  appear 
on  the  tariffs  on  file  and  which  were  not  concurred  in  by  the  Mexi- 
can Railroad,  nor  was  the  latter  a  party  to  these  proceedings.  The 
minimum  weight  specified  was  33,069  lbs.  Subsequently,  this  mini- 
mum was  reduced  to  27,558  lbs.  It  appeared  that  33,000  lbs.  could 
not  be  loaded  into  the  cars.  The  shipments  in  question  were  all  in 
carloads  exceeding  27,558  lbs.,  but  each  less  than  33,069  lbs.,  and 
complainant  contended  that  he  should  have  been  charged  on  the 
actual  weight.  It  appeared  that  the  Louisville  &  Nashville  had 
originally  been  named  as  a  party  to  the  tariff  in  question,  but  had 
not  concurred  therein  until  after  the  tariff  had  been  altered  by  the 
roads  originally  filing  it,  and  that  the  Louisville  &  Nashville  had 
not  concurred  in  the  alteration,  so  that  during  the  time  of  the 
shipments  in  question  there  was  no  joint  through  rate  in  effect  be- 
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tween  the  points  of  origin  and  destination,  established  in  accord- 
ance with  the  rules  of  the  Commission. 

Held,  (Prouty,  C),  (a)  that  although  the  Commission  had  no 
authority  to  establish  a  rate  of  transportation  in  Mexico  nor  to 
order  the  maintenance  of  a  rate  for  the  future  from  a  point  in  the 
United  States  to  a  point  in  Mexico,  yet  the  Commission  might  re- 
quire the  American  carriers  to  cease  and  desist  from  continuing  to 
apply  a  joint  through  rate  or  any  rule,  regulation  or  practice  in 
connection  with  that  joint  through  rate  and  might,  if  such  rate 
had  been  voluntarily  maintained,  inquire  whether  it  was  reasonable 
and  if  found  unreasonable  award   damages  in  that  behalf; 

(6)  that  although  the  American  carrier, might,  if  it  saw  fit,  name 
a  rate  to  the  Mexican  border  and  in  that  event  the  Commission  could 
deal  only  with  the  service  up  to  the  Mexican  line,  yet  where,  instead 
of  adopting  that  course  the  American  carriers  established  a  joint 
charge  for  the  entire  service  from  the  United  States  to  Mexico, 
giving  no  information  as  to  the  division  of  the  through  rate,  the 
Commission  might  examine  the  unreasonableness  of  the  charge; 

(c)  that  where  a  carrier  filed  and  posted  a  tariff  naming  joint 
rates  from  stations  on  its  line  to  destinations  on  a  connecting  line, 
in  which  tariff  the  connecting  line  did  not  concur,  the  initial  line 
thereby  became  responsible  to  the  shipper  under  the  tariff; 

(d)  that  both  the  Louisville  &  Nashville  and  the  roads  originally 
filing  the  tariff  were  responsible  to  the  complainant  jointly  and 
severally  for  the  charges  over  what  would  have  been  reasonable; 

(e)  that  the  33,069  lbs.  minimum  wasi  unreasonable  to  the  amount 
that  it  exceeded  27,558  lbs.,  and  reparation  should  be  awarded  on  the 
basis  of  the  charge  which  should  have  been  exacted  on  the  latter  mini- 
mum. 

Reparation  awarded  accordingly,  without  any  order  for  the  future. 

I 

1162 —Fuller  &  Co.  et  al.  v.  Pittsburgh,  Chartiers  &  Youghiogheny 
Ry.  Co.  et  al.    17  I.  C.  C.  Rep.  594.    (Feb.  17,  1910.) 

Complaint  of  unreasonable  rate  on  oil  from  New  York,  Cleveland 
and  Minneapolis  to  San  Francisco  and  Seattle,  and  demand  for 
reparation. 

The  rate  exacted  was  $1,  the  shipments  moving  between  January 
1st  and  June  1st,  1909.  Prior  to  January  1st  the  rate  had  been  90c. 
and  on  June  1st  that  rate  was  restored.  The  defendants  insisted, 
however,  that  the  90c.  rate  had  been  forced  originally  by  water 
competition  and  that  it  was  found  impossible  to  maintain  the  $1 
rate  on  trial,  owing  to  such  competition.  The  evidence  of  the 
defendants  tended  strongly  to  support  its  contention. 

Held,  (Prouty,  C),  that  since  the  90c.  rate  appeared  to  be  a 
competitive  one,  it  could  not  be  taken  as  a  standard  to  measure  the 
reasonableness  of  a  voluntary  rate. 

Complaint  dismissed. 
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1163. — Virginia-Carolina  Chemical  Co.  v.  St.  Louis,  I.  M.  &  S.  R. 

Co.  et  al.  (3  cases).  18  I.  C.  C.  Rep.  1,  3,  5.  (Feb.  17, 
1910). 

Complaint  of  unreasonable  rate  on  fertilizer  from  Memphis,  Tenn., 
to  Arkansas  points,  and  demand  for  reparation. 

The  original  complaint  did  not  claim  reparation,  and  subsequently 
leave  was  asked  to  amend  it  to  include  demand  for  reparation. 

Held,  (Prouty,  C),  (following  Virginia-Carolina  Chemical  Co. 
v.  St.  Louis  South  Western  Ry.  Co.),  (885)  (a)  that  the  rates  in 
question  were  unreasonable  and  should  be  reduced  to  figures 
specified ; 

(6)  that  reparation  would  be  awarded  on  due  proof,  but  the  date 
of  the  filing  of  the  amendment  was  to  be  regarded  as  the  date  of  the 
filing  of  the  claim  for  reparation,  should  any  question  arise  under 
the  Statute  of  Limitations. 

Order  accordingly. 

1164.— United  States,  v.  Denver  &  R.  G.  R.  Co.    18  I.  C.  C.  Rep. 

7.     (Jan.  11,  1910). 

Complaint  of  improper  demurrage  charges  on  cement  at  Thistle 
Junction,   Utah. 

Prior  to  May,  1906,  the  Reclamation  Service  of  the  Government 
began  the  prosecution  of  an  irrigation  project  at  Strawberry  Valley, 
Utah.  The  nearest  station  was  Thistle  Junction,  QYz  miles  away, 
and  in  order  to  avoid  delay  and  expense,  the  Government  and  the 
railroad  jointly  constructed  a  switch  or  spur  to  a  point  near  the 
work,  leaving  the  main  line  at  a  mile  post  IV2  miles  from  Thistle 
Junction.  The  switch  became  the  exclusive  property  of  the  rail- 
road. The  Government  gave  orders  to  send  but  two  and  sometimes 
four  cars  a  day  from  Thistle  Junction  to  the  spur,  as  it  could  not 
unload  more  than  that.  The  demurrage  in  question  accrued  on  the 
cars  held  at  Thistle  Junction.  The  demurrage  rules  on  file  pro- 
vided in  effect  for  the  exaction  of  demurrage  charges  only  when 
cars  were  actually  placed  on  delivery  tracks  except  when  such  tracks 
were  full,  or  for  "any  other  reasons  beyond  the  control  of  the  car- 
rier." The  railroad  sought  to  justify  the  exaction  of  the  demur- 
rage in  question  on  the  cars  at  Thistlei  Junction  on  the  ground  that 
the  order  by  the  Government  for  but  two  to  four  cars  a  day  amounted 
to  a  "reason  beyond  the  control  of  the  carrier"  so  as  to  justify  the 
collection  of  the  demurrage,  although  these  cars  were  not  in  fact 
held  on  the  delivery  track.  The  demurrage  had  not  in  fact  been 
paid. 

Held,  (Knapp,  Ch.),  (a)  that  the  tariffs  did  not  authorize  the  ex- 
action of  the  demurrage  in  question; 

(6)  that  as  the  demurrage  had  not  in  this  case  been  actually  paid 
by  the  carrier,  no  order  was  necessary. 

Prouty,  C,  dissented.    Dissenting  opinion. 
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1165.— Laning-Harris  Coal  &  Grain  Co.  v.  Chicago,  B.  &  Q.  R. 
Co.    18  I.  C.  C.  Rep.  11.     (Feb.  7,  1910). 

Complaint  of  unreasonable  rate  on  anthracite  coal  from  Chicago, 
111.,  to  Akron,  Colo.,  and  demand  for  reparation. 

From  1901  to  1907  the  rate  in  question  had  been  $6.70  per  ton, 
minimum  30,000  lbs.,  the  latter  minimum  having  been  increased  in 
1902  to  40,000  lbs.  No  through  rate  was  in  effect  during  1907,  but 
in  January,  1908,  the  present  rate  of  $8  per  ton,  minimum  40,000 
lbs.,  was  established.  It  appeared  that  less  rates  were  in  force  in 
the  region  for  similar  distances. 

Held,  (Clements,  C),  (a)  that  $7  was  a  reasonable  rate  and  should 
be  observed  for  the  future; 

(&)  that  reparation  on  past  shipments  should  be  awarded. 

Order  accordingly. 

1166.— Stone-Ordean-Wells  Co.  v.  Southern  Pacific  Co.  et  al.  18 
I.  C.  C.  Rep.  13.     (March  8,  1910). 

Complaint  of  unreasonable  rate  on  canned  goods  from  San  Jose, 
Cal.,  to  Roundup,  Mont.,  via.  Harlowton,  Mont.,  and  demand  for 
reparation. 

The  rate  was  constructed  by  adding  the  rate  of  $1  to  Harlowton 
to  the  local  rate  of  24e.  from  Harlowton  to  Roundup,  the  former 
part  alone  being  complained  of.  The  rate  on  dried  fruit  was  lower 
than  that  on  canned  goods. 

Held,  (Prouty,  C),  (a)  that  the  $1.10  rate  from  Sane  Jose  to  Har- 
lowton was  unreasonable  in  so  far  as  it  exceeded  $1; 

(6)  that  reparation  should  be  awarded  accordingly. 

See  also  937  and  1167. 

1167. — Stone-Ordean-Wells  Co.  v.  Southern  Pacific  Co.  et  al.  18 
I.  C.  C.  Rep.  15.     (March  8,  1910). 

Complaint  of  unreasonable  rate  on  dried  fruit  from  Fresno,  Cal., 
to  Roundup,  Mont.,  via  Harlowton,  Mont.,  and  demand  for  repara- 
tion. 

The  rate  complained  of  was  that  up  to  Harlowton,  a  combination 
rate  on  Lathrop,  Cal.,  of  $1.37^.  Complainant  contended  that  this 
rate  should  not  exceed  $1.10,  based  on  the  decision  by  the  Commission 
in  Stone-Ordean-Wells  Co.  v.  Southern  Pacific  Co.  (937). 

Held,  (Prouty,  C),  (a)  that  the  rate  up  to  Harlowton  was  un- 
reasonable in  so  far  as  it  exceeded  $1.10; 

(6)  that  complainant  was  entitled  to  reparation  accordingly; 

(c)  that  as  there  was  no  basis  on  the  record  to  determine  the 
division  of  the  rate  amongst  the  various  carriers,  no  order  would  be 
entered  for  the  present. 

See  also  937  and  1166. 

1168.— Williams  v.  Wells  Fargo  &  Co.    18  I.  C.  C.  Rep.  17.   (March 

8,  1910). 
Complaint  of  alleged  illegal  practice  by  defendant  in  transport- 
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ing  small  packages  in  competition  with  the  United  States  mail. 

Held,  (Prouty,  C),  (a)  that  the  Commission  had  no  authority 
to  establish,  in  the  first  instance,  rates  of  the  defendant  company; 

(6)  that  in  handling  packages  of  weight  of  less  than  4  lbs.,  the 
defendant  did  not  transgress  any  provision  of  the  Act  which  the 
Commission  was  empowered  to  administrate. 

Complaint  dismissed,  a  copy  of  the  record  being  transmitted  to 
the  Attorney  General  of  the  United  States. 

1169.— Acme  Cement  Plaster  Co.  v.  Chicago,  G.  W»  Ry.  Co.  et  al.  18 
I.  C.  C.  Kep.  19.    (March  8,  1910). 

Complaint  of  unreasonable  rate  on  cement  plaster  from  Gypsum, 
and  Council  Bluffs,  la.,  to  North  and  South  Dakota  points;  of  dis- 
crimination in  rates  in  favor  of  Gypsum  against  Council  Bluffs,  and 
in  favor  of  Rapid  City,  la.,  as  against  Council  Bluffs  and  Gypsum; 
and  demand  for  reparation. 

As  regards  the  reasonableness  of  the  rates  in  question,  it  ap- 
peared that  the  charges  were  considerably  less  than  those  on  lum- 
ber and  wheat,  about  the  same  as  those  on  brick,  and  about  one-half 
those  on  cattle.  Bates,  however,  to  some  stations  between  the  Mis- 
souri and  Eapid  City  were  considerably  in  excess  of  this  average. 
As  regards  discrimination  against  Council  Bluffs,  it  appeared  that 
defendants  were  anxious  to  protect  mills  on  their  own  line  at  Gyp- 
sum and  Rapid  City,  and  for  this  reason  imposed  from  Council  Bluffs 
charges  higher  than  normal.  Rates  on  cement  from  Gypsum  ex- 
ceeded rates  on  lumber,  wheat  and  brick,  and  were  only  slightly 
lower  than  cattle  rates.  Lumber  loaded  easily  to  50,000  and  60,000 
lbs.  The  minimum  in  question  was  60,000  lbs.  It  appeared 
that  there  were  two  kinds  of  plaster,  white  and  brown, 
the  former  being  manufactured  at  Gypsum  and  the  latter 
at  Laramie.  White  plaster  spoiled  more  quickly  than  brown,  so 
that  the  higher  minimum  was  to  the  advantage  of  the  brown  plaster 
manufacturer,  and  also  in  favor  of  the  large  dealer,  who  could  dis- 
pose of  a  large  cargo  more  quickly  than  the  small  dealer. 

Held,  (Prouty,  C),  (a)  that  the  rates  from  Gypsum  were  reason- 
able except  as  to  points  between  the  Missouri  and  Rapid  City,  which 
latter  should  be  reduced  to  figures  named; 

(b)  that  the  defendants  were  not  justified  in  establishing  arbi- 
trary rates)  for  the  benefit  of  mills  on  their  own  line; 

(c)  that  the  cement  rates  from  Council  Bluffs  as  compared  with 
those  from  Gypsum  were  unreasonable  and  should  be  reduced  to 
figures  given; 

(d)  that  the  minimum  should  be  reduced  to  30,000  lbs.,  and  that 
similar  minimum  privileges  be  allowed  to  all  the  points  in  ques- 
tion. 

Order  accordingly,  establishing  rates  found  to  be  reasonable,  but 
no  order  issued  for  the  present  as  to  the  minimum.  Reparation 
denied. 


460  THE  INTERSTATE  COMMERCE  ACT. 

1171.— Peale,  Peacock  &  Kerr  et  al.  v.  Central  R.  Co.  of  N.  J. 
18  I.  C.  C.  Eep.  25.     (March  7,  1910). 

Complaint  of  unreasonable  demurrage  regulations  at  tide-water 
ports  (Elizabeth,  Port  Johnson,  Port  Liberty,  Communipaw,  N.  J.,) 
and  demand  for  reparation. 

Prior  to  May  1st,  1907,  when  the  demurrage  regulations  complained 
of  became  effective,  defendant  used  a  system  of  embargoes,  and  the 
complainants  appeared  to  prefer  this  system  to  the  demurrage  rules 
subsequently  adopted.  These  regulations  provided  that  after  five 
days,  on  an  average  computed  for  the  calendar  month,  demurrage 
at  the  rate  of  $1  per  day  should  be  charged.  Complainants  alleged 
that  the  rules  discriminated  against  them  in  favor  of  shippers  of 
larger  tonnage,  who  could  take  better  advantage  of  the  average  agree- 
ment in  effect ;  in  favor  of  lake  ports  where  no  demurrage  rules  were 
in  effect;  and  of  other  ports  where  the  free  time  was  greater  and  the 
rules  more  liberal;  and  in  favor  of  shippers  over  lines  operating 
under  embargo  rules  or  without  demurrage  rules.  The  complain- 
ants asked  for  the  reinstatement  of  the  embargo  regulations  or  of 
the  modification  of  the  demurrage  regulations  to  increase  the  free 
time  to  seven  days  computed  on  the  average  yearly  basis  with  a 
provision  for  $2  per  day  demurrage  on  a  straight  fifteen-day  basis. 
With  regard  to  certain  of  the  demurrage  demanded  by  the  carrier, 
complainants  based  their  refusal  to  pay  on  the  ground  that  none 
of  the  ears  detained  had  been  owned  by  the  defendant.  They  also 
prayed  that  the  Commission  enjoin  the  collection  of  certain  demurr- 
age. On  certain  coal,  it  appeared  that  an  embargo  had  been  laid 
by  the  defendant  before  accrual  of  the  demurrage,  but  after  the 
removal  of  the  embargo  the  coal  had  been  detained  at  the  pier  be- 
cause of  the  scarcity  of  vessels  in  which  to  load  it.  It  appeared 
that  the  five-day  free-time  rule  had  been  adopted  by  defendant 
after  a  careful  investigation  as  to  the  average  time  of  detention 
at  the  ports  in  question.  It  was  contended  by  complainants  that  as 
the  necessity  for  cars  in  which  to  store  the  coal  at  the  piers  was 
greater  in  the  slack  season  in  summer  than  in  winter,  it  was  reason- 
able to  compute  the  demurrage  on  a  yearly  average  instead  of 
monthly.  Complainants  also  relied  on  the  fact  that  in  regard  to 
certain  shipments  it  did  not  have  notice  of  the  promulgation  of 
modified  demurrage  rules  in  force  at  the  time  of  the  accrual  of  the 
demurrage.  It  appeared  that  defendant's  facilities  at  the  terminals 
were  sufficient  to  handle  considerable  more  traffic  than  that  at 
present  handled. 

Held,  (Clark,  C),  (a)  that  the  fact  that  certain  of  the  cars  in 
question  were  not  owned  by  the  defendant  did  not  affect  defend- 
ant's right  to  collect  demurrage  for  their  detention; 

(6)  that  the  embargo  was  not  what  caused  the  accrual  of  demur- 
rage and  did  not  affect  defendant's  right  to  collect  the  same; 

(c)  that  it  was  not  reasonable  to  assess  demurrage  on  a  yearly 
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basis  and  to  require  defendant  to  do  so  would  in  a  great  measure 
nullify  the  purpose  of  the  assessment  of  demurrage; 

(d)  that  "in  the  framing  of  demurrage  regulations  the  object 
sought  to  be  secured  is  the  prompt  release  of  cars;" 

(e)  that  the  Commission  had  jurisdiction  to  determine  the  rea- 
sonableness or  discriminatory  nature  of  the  regulations  herein  in- 
volved ; 

(/)  that  the  fact  that  complainants  did  not  have  notice  of  the 
proposed  demurrage  regulation  in  no  way  lessened  their  duty  to 
observe  the  lawful  tariffs; 

(g)  that  the  Commission  had  no  power  to  issue  an  order  enjoin- 
ing the  collection  of  demurrage  charges  pendente  lite; 

(h)  that  the  Commission  had  no  power  to  order  the  carrier  to 
place  an  embargo  on  a  particular  shipment; 

(j)  that  the  fact  that  defendant  had  facilities  for  handling  more 
traffic  did  not  require  it  to  relax  its  demurrage  regulations; 

(j)  that  the  demurrage  regulations  in  question  were  reason- 
able; 

(k)  that  for  the  purpose  of  computing  demurrage  a  car  should 
be  considered  as  having  arrived  at  7  A.  M.  on  the  day  succeeding 
the  day  on  which  it  arrived  at  the  yards,  and  the  day  released  should 
be  considered  as  on  the  date  on  which  the  car  was  unloaded  or  on 
which  a  vessel  registered  at  the  pier  was  ready  to  load  that  con- 
signee's shipments,  where  consignee  had  sufficient  coal  in  the  yard 
to  load  a  vessel  and  had  ordered  the  same  done; 

(I)  that  the  demurrage  regulations  in  question  did  not  discrimi- 
nate unduly  against  complainants  in  favor  of  shippers  at  other  points 
and  complainants  were  entitled  to  no  reparation. 

Order  accordingly. 

See  also  1172. 

1172. — Lynah  &  Read  et  al.  v.  Baltimore  &  0.  R.  Co.  et  al.    18 

I.  C.  C.  Rep.  38.     (March  7,  1910). 

Complaint  of  unreasonable  demurrage  rules  on  coal  for  water 
transshipment  at  Locust  Point  (Baltimore)  and  Curtis  Bay,  Md., 
and  discrimination  in  favor  of  traffic  at  Philadelphia,  Pa.,  and  St. 
George,  Staten  Island,  N.  Y. 

The  free  time  at  Locust  Point  and  Curtis  Bay  was  five  days,  com- 
puted on  a  monthly  average,  or  twelve  days  straight  time.  The 
date  of  arrival  was  computed  from  the  time  the  vessel  registered  at 
the  pier  office.  Where  a  car  changed  ownership  after  reaching  desti- 
nation and  orders  were  given  for  delivery  to  the  original  consignee, 
the  free  time  on  such  car  was  not  transferred  to  the  new  owner. 
Complainants  asked  that  the  time  be  increased  to  seven  days  on  the 
average  or  fifteen  days  straight;  that  the  average  on  all  defendants' 
tide-water  ports  be  consolidated;  that  the  demurrage  be  computed 
yearly;  that  the  time  begin  to  run  when  the  vessel  was  actually  at 
the  pier  for  dumping  or  when  notice  was  received  by  the  consignee 


462  THE  INTERSTATE  COMMERCE  ACT. 

of  the  arrival  at  the  yards;  that  free  time  should  follow  a  ear  on 
change  of  consignee  or  destination;  and  that  delays  to  vessels  in 
reaching  piers  and  delays  in  transit  should  be  considered  in  the 
allowance  of  free  time.  It  appeared  that  at  Philadelphia  seven  and 
fifteen  days  were  allowed.  Defendants  contended  that  the  compe- 
tition at  Philadelphia  made  the  latter  necessary. 

Held,  (Clark,  C),  (a)  that  the  free  time  allowed  at  Locust  Point 
and  Curtis  Bay  was  not  unreasonable  per  se; 

(b)  that  it  was  not  reasonable  to  require  the  average  detention 
at  all  defendants'  tide-water  ports  to  be  consolidated  since  this 
would  negative  the  primary  object  of  demurrage,  the  latter  being  a 
penalty  for  delay  to  equipment; 

(c)  that  it  was  not'  reasonable  to  require  the  computation  of 
demurrage  on  an  average  yearly  plan; 

(d)  that  unreasonable  delays  in  transporting  coal  to  the  ports 
should  not  cause  demurrage  against  consignees; 

(e)  that  consignees'  failure  to  have  vessels  ready  to  receive  coal 
should  not  relieve  them  from  demurrage  charges; 

(f)  that  where  a  shipper  was  operating  under  an  average  agree- 
ment, free  time  should  not  follow  a  car  on  change  of  ownership,  but 
where  he  was  operating  under  a  straight  demurrage  time,  the  demur- 
rage should  follow  the  car  into  the  hands  of  the  transferee; 

(g)  that  the  points  decided  in  Peale,  Peacock  &  Kerr  v.  Central 
R.  R.  of  New  Jersey,  (1171)  were  hereby  affirmed; 

(h)  that  the  conditions  at  Philadelphia  were  substantially  similar 
to  those  at  Locust  Point  and  Curtis  Bay  and  the  imposition  of  more 
stringent  demurrage  regulations  at  the  latter  points  was  an  undue 
preference  of  shippers  at  Philadelphia; 

(i)  that  reparation  should  be  awarded  on  the  basis  of  the  fore- 
going findings. 

Order  accordingly. 

See  also  1171. 

1173.— Anderson-Tully  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al. 
18  I.  C.  C.  Rep.  48.  (March  14,  1910). 

Complaint  of  unreasonable  rate  on  egg-case  material  from  Mem- 
phis, Tenn.,  to  Woodward,  Okla.,  and  demand  for  reparation. 

The  shipments  in  question  consisted  of  box  lumber  or  parts  of 
egg  boxes  tied  in  bundles,  but  not  manufactured  further  than  to  cut 
to  length.  The  rate  exacted  was  60c.  per  100  lbs.,  minimum  24,000 
lbs.,  applicable  to  egg  case  material.  The  rate  on  box  lumber  at 
the  time  of  this  shipment  had  been  39c.  Since  the  shipment,  the 
latter  was  reduced  to  29c.  and  made  applicable  to  egg  case  lumber. 

Held,  (Cockrell,  C),  (a)  that  the  egg  box  material  differed  in  no 
substantial  manner  from  other  box  lumber  and  the  box  lumber  rate 
should  have  been  applied  to  it; 

(6)  that  a  rate  of  29c.  would  have  been  reasonable  as  applied 
to  the  shipment  in  question  and  should  be  continued  for  the  future; 

(c)  that  reparation  should  be  awarded  accordingly. 
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1174.— Liverpool  Salt  &  Coal  Co.  et  al.  v.  Baltimore  &  O.  E.  Co. 
et  al.    18  I.  C.  C.  Rep.  51.     (March  14,  1910). 

Complaint  of  unreasonable  proportional  rate  on  salt  from  West 
Virginia  points  to  Lynchburg  and  Roanoke,  Va.,  destined  for  coast 
line  points. 

The  rate  in  question  had  been  advanced  from  8c.  to  12c.  shortly 
before  the  shipments  in  question.  The  defendants  sought  to  justify 
it  on  the  ground  that  the  8c.  rate  was  not  sufficiently  remunera- 
tive. 

Held,  (Clements,  C),  (a)  that  the  12c.  rate  was  unreasonable  to 
the  amount  that  it  exceeded  10c.  on  a  40,000  lb.  minimum,  and 
should  be  reduced  to  that  figure. 

Order  accordingly. 

1175. — Commercial  Club  of  Omaha  v.  Southern  Pacific  Co.  et  al. 
18  I.  C.  C.  Rep.  53.    (March  7,  1910). 

Complaint  of  unreasonable  rate  on  lima  beans  from  California 
points  to  Omaha,  Neb.,  and  demand  for  reparation. 

The  rate  exacted  was  85c.  per  100  lbs.  From  January,  1900,  to 
October,  1903,  the  rate  had  been  75c.  with  a  24,000  or  30,000  lb. 
minimum.  On  the  latter  date,  the  minimum  had  been  increased  to 
40,000  lbs.  without  objection  by  shippers,  and  this  minimum  and 
the  75c.  rate  were  kept  in  effect  until  January,  1909,  when  the  rate 
was  advanced  to  85c.  This  rate  extended  to  all  points  east  of  Omaha. 
In  June,  1909,  the  75c.  rate  was  restored  to  Omaha  and  Texas  points, 
and  a  few  other  localities.  The  shipments  in  question  moved  in 
February,  March  and  April,  1909.  The  defendants  sought  to  justify 
the  lower  rate  to  the  Gulf  ports  on  the  ground  of  competition  of 
navy  beans  through  such  ports,  and  on  the  ground  that  Omaha  and 
Missouri  crossings  should  take  the  Texas  rate.  It  appeared,  however, 
that  there  was  little  competition  between  navy  beans  and  lima 
beans  and  such  as  there  was  did  not  extend  as  far  north  as  Omaha. 
In  the  argument,  attention  was  directed  to  the  question  of  the 
burden  of  proof. 

Held,   (Harlan,  0.),  that  in  view  of  the  facts,  the  85c.  rate  was 
unreasonable  in  so  far  as  it  exceeded  75c.  and  reparation  should  be 
awarded  on  this  basis. 
Order  accordingly. 

1176. — Crombie  &  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  18 
I.  C.  C.  Rep.  57.    (March  7,  1910). 

Complaint  of  unreasonable  through  class  rates  from  Albuquerque, 
N.  Mex.,  to  El  Paso,  Tex.,  and  demand  for  reparation. 

The  basis  of  the  complaint  was  the  fact  that  the  rates  in  ques- 
tion exceeded  the  combination  of  local  rates  on  Las  Cruces,  an  inter- 
mediate point.  Defendant  was  willing  to  put  in  force  a  through 
rate  not  exceeding  the  combined  locals  and  to  award  reparation  on 
this  basis. 
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Held,  (Harlan,  C),  that  the  ease  should  be  transferred  to  the  in 
formal  docket  with  authority  to  settle  the  overcharges  as  above. 
Order  accordingly. 

1177.— Eschner  v.  Pennsylvania  R.  Co.  et  al.     18  I.  C.  C.  Eep. 

60.     (March  7,  1910). 

Complaint  of  unreasonable  regulation  refusing  the  holders  of  ex- 
change orders  and  mileage  books  the  privilege  of  checking  baggage 
through  or  securing  through  sleeping  accommodations  on  a  journey 
through  Pittsburgh. 

The  defendants  issued  between  points  west  of  Pittsburgh  an 
interchangeable  mileage  exchange  order  entitling  the  holder  to  1000 
miles  of  transportation  over  the  lines  west  of  Pittsburgh,  on  proper 
presentation  of  the  order,  at  2c.  a  mile.  They  also  issued  1000  mile 
tickets  at  2c.  a  mile  over  the  lines  east  of  Pittsburgh  but  the  tariffs 
provided  specifically  that  holders  of  exchange  mileage  and  mileage 
books  might  not  combine  the  two  on  a  journey  through  Pittsburgh 
as  a  warrant  for  checking  baggage  or  for  buying  sleeping  accommo- 
dations. 

Held,  (Harlan,  C),  (a)  that  the  language  in  the  Act  permitting 
the  sale  of  mileage  tickets  is  entirely  permissive  and  gives  the  Com- 
mission no  authority  to  require  the  sale  of  transportation  in  this 
form; 

(b)  that  the  issuance  of  mileage  tickets  was  in  the  nature  of  a 
privilege  which  the  carrier  might  withhold  or  to  which  it  might  at- 
tach conditions  and  restrictions  at  its  pleasure  so  long  as  no  undue 
discrimination  or  other  violation  of  the  Act  was  involved. 

Complaint   dismissed. 

1178. — Maldonado  &  Co.  v.  Ferrocarril  De  Sonora  et  al.    18  I.  C. 

C.  Rep.  65.     (March  7,  1910). 

Complaint  of  unreasonable  charge  on  garbanzo  or  dried  peas  from 
Gruaymas,  Mex.,  to  Philadelphia,  Pa.,  and  demand  for  reparation. 

The  shipment  in  question  weighed  66,000  lbs.,  and  complainant 
ordered  a  60,000  lb.  car  which  was  large  enough  to  hold  the  shipment. 
The  defendants'  regulations  permitted  loading  10  per  cent,  in  excess 
of  the  marked  capacity.  Defendants,  however,  furnished  two  40,- 
000  lb.  cars  and  the  total  charges  collected  on  a  basis  of  80,000  lbs. 
resulted  in  a  charge  of  $105  in  excess  of  that  which  would  have  been 
exacted  on  the  basis  of  actual  weight.  Defendants'  tariffs  contained 
no  two-for-one  rule.  Such  a  rule  was,  however,  subsequently  es- 
tablished. 

Held,  (Harlan,  C),  that  reparation  should  be  awarded  in  the  sum 
of  $105  with  interest,  against  the  Southern  Pacific  Company,  the 
other  carriers  to  share  in  the  damages  in  proportion  to  their  agreed 
divisions  of  the  joint  through  rate. 

Order  accordingly. 
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1179.— Memphis  Freight  Bureau  v.  St.  Louis  S.  W.  Ry.  Co.  IS 
I.  C.  C.  Rep.  67.     (March  7,  1910). 

Demand  for  reparation  on  account  of  unreasonable  change  on  cot- 
ton-seed meal  and  hulls  from  Little  Rock,  Ark.,  to  Memphis,  Term. 

The  rate  exacted  was  10c.  and  reparation  was  asked  on  the  basis 
of  a  6c.  rate.  An  8c.  rate  was  subsequently  established  for  the  same 
service.  Defendant  pleaded  the  Statute  of  Limitations,  the 
shipment  having  moved  in  April,  1906,  and  the  formal  com- 
plaint filed  August,  1909.  The  complaint,  however,  was  pre- 
sented informally  in  August,  1906,  but  it  was  contended  by  defend- 
ant that  the  informal  complaint  did  not  present  a  cause  of  action 
or  allege  a  violation  of  the  Act,  and,  therefore,  could  not  be  relied 
on  to  toll  the  Statute.  The  informal  complaint,  however,  described 
the  shipments,  the  rate  exacted  and  what  would  have  been  a  reason- 
able rate,  and  contained  copies  of  claim  papers. 

Held,  (Harlan,  C),  (a)  that  the  informal  complaint  was  sufficient 
to  toll  the  Statute; 

(6)  that  the  8c.  rate  was  reasonable  and  reparation  should  be 
awarded  on  that  basis. 

Order  accordingly. 

1180. — Tritch  Hardware  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  18 
I.  C.  C.  Rep.  71.     (Jan.  4,  1910). 

Complaint  of  unreasonable  rate  on  agricultural  implements  from 
Omaha,  Neb.,  to  Denver,  Colo. 

Prior  to  July,  1907,  the  articles  in  question  had  been  carried  at 
a  third-class  rate  of  80c.  per  100  lbs.  with  a  minimum  of  20,000  lbs. 
On  that  date,  the  same  commodity  rate  was  put  in  effect,  with  a 
minimum  of  30,000  lbs.,  the  latter  superseding  the  class  rate.  The 
shipment  moved  in  January,  1908.  In  January,  1909,  a  tariff  was 
filed  providing  for  the  alternative  use  of  the  class  and  commodity 
rate.  The  shipment  in  question  proceeded  under  the  commodity  rate, 
which  resulted  in  a  charge  of  $40  in  excess  of  that  which  would 
have  been  exacted  at  the  class  rate. 

Held,  (Harlan,  C),  that  reparation  to  the  amount  of  $40  should 
be  awarded. 

1181. — Greater  Des  Moines  Committee  v.  Chicago,  M.  &  St.  P.  Ry. 
Co.  et  al.    18  I.  C.  C.  Rep.  73.     (Feb.  8,  1910). 

Complaint  of  unreasonable  rates  from  Des  Moines,  la.,  to  points 
in  Western  Minnesota,  and  in  North  and  South  Dakota. 

No  complaint  was  made  of  any  specific  rates  and  no  specific  com- 
modities were  named.  The  purpose  of  the  complaint  was  to  have 
rates  from  Des  Moines  established  at  percentages  of  the  Chicago  rate 
to  the  same  points,  based  on  mileage.  Complainants  conceded  that 
as  a  practical  matter  it  was  most  difficult  to  adjust  the  rates  in  ac- 
cordance with  their  demands. 

30 
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Held,  (Coekrell,  C),  (a)  that  although  distance  was  important, 
it  could  not  be  the  determining  factor  in  all  cases  in  fixing  rates; 

(b)  that  the  Commission  was  bound  in  passing  upon  so  important 
a  matter  to  consider  the  whole  field  and  the  effect  the  rate  would 
have  on  other  points; 

(c)  that  under  the  evidence,  the  complaint  had  not  been  sustained 
nor  facts. shown  to  justify  the  Commission  in  changing  the  present 
rate  adjustment; 

{d)  that  certain  discrepancies  in  the  rates  investigated  voluntarily 
should  be  adjusted. 

Complaint  dismissed. 

Lane,  C,  dissented  on  the  ground  that  under  the  Act  the  Commis- 
sion was  not  justified  in  dismissing  a  complaint  because  the  com- 
plainant had  not  made  out  a  case,  it  being  the  duty  of  the  Com- 
mission in  all  cases  to  make  independent  investigation. 

1182.— Rainey  &  Rogers  v.  St.  Louis  &  S.  F.  R.  Co.  18  I.  C.  C. 
Eep.  88.     (March  14,  1910). 

Complaint  of  unreasonable  rate  on  coal  from  Carbon  Hill  district, 
Ala.,  to  New  Albany,  Miss.,  and  demand  for  reparation. 

The  rate  in  question  was  $1.10.  Complainant  relied  on  the  fact 
that  an  80c.  rate  was  in  effect  to  a  point  26  miles  less  distant  and 
also  that  the  rate  to  Memphis  79  miles1  more  distant  was  $1.  Com- 
petitive conditions  at  these  points,  however,  were  different  from 
those  at  Carbon  Hill. 

Held,  (Knapp,  Ch.),  that  under  the  facts,  a  rate  of  95c.  was  reason- 
able for  the  future  and  reparation  should  be  awarded  accordingly. 

1183.— Wabash  Coating  Mills  v.  Wabash  R.  Co.  et  al.    18  I.  C. 

C.  Eep.  91.     (March  14,  1910). 

Complaint  of  unreasonable  rate  on  wood-pulp  board  from  Wabash, 
Ind.,  to  St.  Louis,  Mo.,  and  demand  for  reparation. 

The  rate  exacted  was  IV/ie.  Fourteen  months  after  the  shipment 
in  question  this  rate  was  reduced  to  9c.  Defendants  admitted  the 
facts  alleged  and  were  willing  to  make  the  refund. 

Held,  (Knapp,  Ch.),  (a)  that  the  voluntary  reduction  of  a  rate 
did  not  in  itself  warrant  the  inference  that  the  former  rate  was  unrea- 
sonable ; 

(&)  that  this  principle  was  applicable  though  the  carrier  was  will- 
ing to  make  the  refund  but  did  not  admit  the  unreasonableness  of 
the  rate  exacted. 

Complaint  dismissed. 

1184.— Donahue  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.    18  I.  C.  C. 

Rep.  92.     (March  14,  1910). 
Demand  for  reparation   for  misrouting   corn  from  Dawson,  la., 
to  Trevor,  Wis. 

It  appeared  that  the  route  over  which  the  shipment   proceeded 
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was  that  designated  by  the  shipper,  although  a  route  commanding  a 
less  rate  was  available. 

Held,  (Knapp,  Ch.),  that  where  a  shipper  gives  instructions  to 
forward  goods  by  a  particular  route,  the  carrier  is  relieved  of  the 
duty  of  ascertaining  whether  the  goods  could  be  forwarded  via  an- 
other route  at  a  lower  rate. 

Complaint  dismissed. 

1185.— Barnum  Iron  Works  v.  Cleveland,  C,  C.  &  St.  L.  By.  Co. 

et  al.    18  I.  C.  C.  Rep.  94.     (March  14,  1910). 

Demand!  for  reparation  on  account  of  alleged  unreasonable  charge 
on  iron  fences  from  Brighton,  0.,  to  Tombstone,  Ariz. 

In  June,  1908,  complainant  had  submitted  a  bid  to  furnish  an 
iron  fence  in  Tombstone,  based  on  a  through  rate  of  $1.94  per  100 
lbs.  with  a  minimum  of  30,000  lbs.,  this  being  the  rate  and  minimum 
then  in  effect.  This  bid  was  not  accepted  until  September,  1908,  and 
the  shipment  not  made  until  November  of  that  year.  In  the  mean- 
time, the  minimum  had  been  raised  to  36,000  lbs.  No  evidence  was 
brought  forward  as  to  the  unreasonableness  of  the  rate  or  regula- 
tion. 

Held,  (Clements,  C),  that  there  was  nothing  to  show  that  the 
rate  or  minimum  was  unreasonable  or  discriminatory  at  the  date 
of  the  shipment,  or  to  afford  a  lawful  basis  for  reparation. 

Complaint  dismissed. 

1186. — Germain  Co.  v.  Philadelphia,  B.  &  W.  R.  Co.  et  al.  18 
I.  C.  C.  Rep.  96.     (March  14>  1910). 

Demand  for  reparation  on  account  of  the  exaction  of  alleged 
unreasonable  demurrage  charges  at  Washington,  D.  C,  on  goods 
shipped  from  Salem,  S.  C. 

The  cars  in  question  had  been  consigned  by  complainant  to  itself 
and  it  had  notified  defendants  to  deliver  them  to  a  certain  party. 
The  latter  had  refused  to  receive  the  shipments  for  the  time  being. 
After  three  weeks'  delay,  defendants  advised  complainant  of  the 
situation.  The  basis  of  the  complaint  was  that  defendants  should 
have  notified  complainant  at  once  of  the  consignee's  delay  in  accept- 
ing. It  appeared  that  the  defendants  ordinarily  did  this  in  case  of 
absolute  refusal  but  not  in  case  of  delay,  unless  the  latter  was  pro- 
tracted. 

Held,  (Clements,  C),  that  the  Commission  found  no  breach  of 
duty  under  the  Act  on  the  part  of  defendants. 

Complaint  dismissed. 

1187. — Greater  Des  Moines  Committee  v.  Chicago  G.  W.  By.  Co. 
et  al.    18  I.  C.  C.  Eep.  98.     (Feb.  8,  1910). 

Complaint  of  undue  preference  of  St.  Paul,  .Minneapolis,  St.  Louis, 
St.  Joseph  and  Kansas  City  over  Des  Moines. 

From  the  evidence  it  did  not  appear  that  the  rates  involved  were 
unduly  preferential  to  the  above  points. 
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Held,  (Coekrell,  C.)>  («)  that  under  the  Act,  complainant  neces- 
sarily must  prove  by  competent  evidence  that  the  rates  complained 
of  are  unlawful  under  the  Act,  or  present  to  the  Commission  facts 
sufficiently  clear  and  strong  to  justify  the  Commission  in  making  an 
investigation  of  its  own  motion  in  the  public  interest; 

(6)  that  complainant  had  not  satisfied  the  above  requirements  in 
the  present  ease. 

Complaint  dismissed. 

1188. — Acme  Cement  Plaster  Co.  v.  Chicago  &  N.  W.  By.  Co.  et  al. 
18  I.  C.  C.  Rep.  105.     (March  8,  1910). 

Complaint  of  unreasonable  rate  on  cement  plaster  from  Laramie, 
Wyo.,  to  points  on  the  Niobrara  branch  of  the  Chicago  &  North 
Western  E  ail  way  when  coming  from  points  beyond  Norfolk,  Neb., 
and  demand  for  reparation. 

The  Niobrara  branch  was  154  miles  long  and  was  rather  expen- 
sive in  construction.  Complainant  contended  that  in  fixing  rates  on 
this  branch,  it  must  be  considered  a  part  of  the  Chicago  &  North 
Western  system  without  reference  to  the  operating  expenses  on  the 
particular  branch.  Cement  plaster  appeared  to  be  particularly  desir- 
able traffic,  loading  heavily  and  being  subject  to  little  risk.  There 
were  no  joint  rates  in  effect,  the  shipments  moving  under  through 
billings  on  combination  rates  on  Norfolk,  Neb. 

Held,  (Prouty,  C),  that  the  rates  in  question  should  be  reduced 
to  figures  named,  but  no  reparation  should  be  awarded. 

Harlan,  C,  dissented  on  the  ground  that  the  opinion  of  the  ma- 
jority assumed  that  when  through  rates  on  a  commodity  moving  be- 
tween interstate  points  were  attacked  as  unreasonable,  it  was  suffi- 
cient to  show  merely  that  part  of  the  through  charges  was  unreason- 
able without  proof  that  the  entire  charge  was  excessive. 

1189.— Lauer  &  Son  v.  Southern  Pacific  Co.  et  al.    18  I.  C.  C.  Eep. 

109.     (March  14,  1910). 

Demand  for  reparation  on  shipments  of  hardware  and  other  com- 
modities from  California  points  to  Likely  and  Alturas,  Cal. 

Held,  (Knapp,  Ch.),  that  under  the  facts  presented,  complainant's 
claim  for  reparation  had  not  been  substantiated. 

Complaint  dismissed. 

Clements,  Prouty,  and  Lane,  CC,  dissented. 

See  also  1139. 

1190.— Jennison  Co.  et  al.  v.  Great  Northern  By.  Co.  et  al.  18 
I.  C.  C.  Rep.  113.     (March  15,  1910). 

Complaint  of  prefereneg  of  Buffalo  millers  over  those  at  Minne- 
apolis, Minn.,  by  unreasonable  rail-lake-and-rail  rate  on  flour  from 
Minneapolis  to  New  York  as  compared  to  the  rate  on  wheat  to  Buffalo 
plus  the  flour  rate  from  Buffalo  to  New  York. 

Prior  to  1898,  when  the  lake  lines  were  independent  of  the  rail 


DIGEST  OF  DECISIONS.  469 

lines,  and  rail-lake-and-rail  rate  from  Minneapolis  to  New  York 
on  flour  averaged  about  18c,  while  the  all-rail  rate  was  23c,  a 
differential  of  5c  in  favor  of  the  rail-lake-and-rail  rate.  In  1898, 
the  railroads  had  secured  control  of  most  of  the  lake  lines  and  this 
differential  was  then  narrowed  to  3c.  by  increasing  the  rail-lake-and- 
rail  rate,  and  in  April,  1902,  after  the  railroads  had  completed  their 
control  of  the  lake  lines,  the  rail-lake-and-rail  rate  was  again  in- 
creased lc.  narrowing  the  differential  to  2c.  The  output  of  the 
Minneapolis  mills  had  steadily  decreased,  while  that  of  the  Buffalo 
mills  bad  steadily  increased.  The  rail  rate  on  flour  from  Minne- 
apolis to  Duluth  was  about  the  same  as  that  on  wheat  and  this  was 
also  true  of  the  rate  from  Buffalo  to  New  York;  but  for  the  trans- 
portation by  the  lake,  the  rate  on  flour  exceeded  that  on  wheat  by 
4c,  although  the  cost  of  transporting  flour  by  water  was  but  2c 
more  than  that  for  transporting  wheat.  No  complaint  was  made 
that  the  flour  rate  from  Minneapolis  to  New  York  was  unreason- 
able per  se.  A  great  many  tramp  steamers  operated  between  Duluth 
and  Buffalo,  greatly  lowering  the  rate  on  wheat.  The  facilities  for 
loading  and  unloading  flour  at  Duluth  and  Buffalo  were  controlled 
by  the  rail  lines  so  that  apparently  the  tramp  steamers  could  not 
well  handle  flour. 

Held,  (Clark,  C),  (a)  that  allowing  for  the  difference  in  cost  of 
transportation,  approximately  equal  rates  should  be  charged  on  flour 
and  on  the  manufactured  products  thereof,  since  this  would  tend  to 
equalize  conditions  at  all  points  at  which  milling  enterprises  might 
exist; 

(6)  that  under  the  circumstances,  the  flour  rate,  rail-lake-and-rail 
from  Minneapolis  to  New  York  of  23c.  was  unreasonable,  in  so  far 
as  it  exceeded  21J^c.  and  should  be  reduced  to  that  figure  for  the 
future. 

Order  accordingly. 

1195. — Wheeling  Corrugating  Co.  v.  Baltimore  &  0.  R.  Co.  et  al, 

18  I.  C.  C.  Rep.  125.     (April  4,  1910). 

Complaint  of  unreasonable  rate  on  iron  roofing  from  Wheeling, 
W.  Va'.,  to  Nowata,  Okla.,  and  demand  for  reparation. 

The  portion  of  the  rate  from  the  Mississippi  River  to  Nowata, 
was  a  commodity  rate  of  45c.  per  100  lbs.  At  the  same  time  there 
was  in  effect  a  fifth-class  rate  of  43c.  per  100  lbs. 

Held,  (Cockrell,  C),  that  while  it  did  not  necessarily  follow  that 
a  commodity  rate  must  be  lower  than  a  class  rate,  in  the  present 
case  the  45c.  rate  was  unreasonable  to  the  extent  that  it  exceeded 
43c  and  reparation  should  be  awarded  accordingly. 

1196.— Okerson  v.  Pennsylvania  R.  Co.  et  al.    18  I.  C.  C.  Rep 

127.     (April  4,  1910). 
Complaint  of  unreasonable  rate  on  agricultural  lime  from  English- 
town,  N.  J.,  to  Frederick  Road,  Md.,  and  demand  for  reparation. 
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The  rate  exacted  was  the  class  rate  of  17c.  per  100  lbs.,  minimum 
36,000  lbs.  There  had  previously  been  in  effect  a  distance  rate  ap- 
plicable to  this  haul  of  $1.60  per  ton,  and  subsequently  there  was 
established  a  commodity  rate  of  $1.65  per  ton.  Frederick  Road  had 
been  omitted  from  the  tariff  by  an  oversight  and  defendants  were 
willing  to  make  reparation. 

Held,  (Cockrell,  C),  that  reparation  should  be  awarded  on  the 
basis  of  the  $1.65  rate. 

Order  accordingly. 

1197.— Continental  Lumber  &  Tie  Co.  et  al.  v.  Texas  &  P.  Ry.  Co. 
et  al.    18  I.  C.  C.  Rep.  129.     (April  4,  1910). 

Complaint  of  unreasonable  rates  on  oak  ties  from  Texas  points  to 
Douglas,  Ariz.,  and  demand  for  reparation. 

Tor  the  portion  of  tlie  journey,  up  to  El  Paso,  Tex.,  the  rate 
charged  was  25c.  per  100  lbs.  Defendants  denied  that  any  through 
rate  was  in  effect  on  oak  timber.  There  was,  however,  in  effect  ^ 
proportional  rate  up  to  El  Paso  on  traffic  destined  to  Arizona  and 
New  Mexico  points  of  18c.  per  100  lbs.  on  pine  lumber,  pine  cross 
ties,  etc.  Defendants  contended  that  a  different  charge  was  proper 
on  oak  timber  and  ties  from  that  on  pine. 

Held,  (Cockrell,  C),  that  while  rates  on  ties  should  not  exceed 
those  on  lumber  of  the  same  class  and  description  of  wood,  in  the 
present  case  the  rates  exacted  were  not  unreasonable. 

Complaint  dismissed. 

1198.— Cressey  &  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.  18 
I.  C.  C.  Rep.  132.     (April  4,  1910). 

Demand  for  reparation  on  account  of  misrouting  of  freight  from 
Webster,  S.  Dak.,  to  Manchester,  N.  H. 

The  shipper  routed  the  freight  originally  "c.  o.  Lehigh  Valley 
Transportation  Company,  Milwaukee,  via  Harlem  River."  On  ar- 
rival at  Milwaukee,  it  was  found  impossible  to  forward  the  freight 
by  the  Lehigh  Valley  Transportation  Co.,  and  shipper  was  communi- 
cated with,  resulting  in  orders  to  forward  via  the  Reading  Despatch. 
The  carrier's  agent,  however,  failed  to  include  "Harlem  River"  in 
the  new  routing  instructions.  This  resulted  in  an  extra  freight 
charge  of  $52,  a  reconsignment  charge  of  $2  and  demurrage  amount- 
ing to  $23,  the  latter  being  incurred  during  the  correspondence  be- 
tween the  shipper  and  the  carrier  during  the  last  stage  of  the 
journey. 

Held,  (Cockrell,  C),  that  while  the  Commission  would  not  ordi- 
narily include  demurrage  charges  in  the  adjustment  of  misrouting 
claims,  this  particular  case  was  not  covered  by  such  ruling  and 
reparation  should  be  awarded  to  the  amount  of  $77. 

Order  accordingly. 

1199.— Loftus  v.  Pullman  Co.  et  al.  18  I.  C.  C.  Rep.  135.  (March 
15,  1910). 
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Complaint  of  unreasonable  sleeping  car  rates  between  St.  Paul, 
Minn.,  and  Chicago,  111.,  Superior,  Wis.,  Seattle,  Wash.,  Fargo,  N. 
Dak.,  and  Grand  Forks.,  N.  Dak.,  and  of  discrimination  in  charging 
the  same  rate  for  an  upper  as  for  a  lower  berth. 

The  complainant  showed  the  cost  of  building  Pullman  cars  and 
also  the  fact  that  the  earnings  of  the  Pullman  Company  were  very 
large. 

Held,  (Lane,  C),  (a)  that  the  rates  in  question  were  unreasonable 
to  the  amounts  specified  and  should  be  reduced  accordingly; 

(b)  thaj;  the  upper  terth  rates  were  unreasonable  in  comparison 
with  those  for  lower  berths  and  should  be  reduced  to  about  75  per 
cent,  of  the  rates  charged  for  lower  berths. 

Order  accordingly. 

Knapp,  Ch.,  and  Harlan,  C,  dissented  on  the  ground  that  the 
proper  test  of  the  reasonableness  of  Pullman  accommodations  was 
not  only  the  cost  of  service  to  the  carrier  but  the  relative  value  of 
service  to  the  passenger  determined  by  a  comparison  of  the  relative 
advantages  of  Pullman  and  ordinary  cars ;  that  although  a  less  charge 
should  be  made  for  upper  berths  than  for  lower  ones,  the  difference 
prescribed  was  too  great. 

1200. — Racine-Sattley  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
18  I.  C.  C.  Eep.  142.     (April  4,  1910). 

Complaint  of  unreasonable  charge  on  axles  and  vehicle  wheels 
from  Racine,  Wis.,  to  Prescott,  Ariz.,  and  demand  for  reparation. 

Defendants'  tariffs  contained  a  provision  to  the  effect  that  freight 
not  marked  in  a  certain  way  should  be  subject  to  rating  one  class 
higher  than  otherwise.  At  the  time  of  the  shipment  in  question,  this 
provision  did  not  permit  securely  fastened  durable  tags  in  marking 
less-than-carload  shipments.  Subsequently  the  tariff  was  altered 
accordingly. 

Held,  (Lane,  C),  that  the  rule  in  force  at  the  time  of  the  ship- 
ment was  unreasonable  and  reparation  should  be  awarded  accord- 
ingly. 

1201.— Milburn  Wagon  Co.  v.  Lake  Shore  &  M.  S.  By.  Co.  et  al. 
18  I.  C.  C.  Rep.  144.     (April  5,  1910). 

Complaint  of  unreasonable  rates  on  wagons  from  Toledo,  O.,  to 
Watertown  and  Cedarburg,  Wis.,  Tonopah,  Nev.,  and  Savannah,  Ga., 
and  demand  for  reparation. 

In  the  case  of  the  shipments  to  Watertown  and  Cedarburg,  the 
through  rate  exceeded  the  combination  locals  and  no  justification 
was  offered  by  defendant.  In  the  case  of  the  shipment  to  Tonopah 
a  portion  of  the  combination  rate  in  question  was  considerably  higher 
than  rates  from  other  points  under  substantially  similar  circum- 
stances. In  case  of  the  shipment  to  Savannah,  the  rate  was  a  through 
rate,  which  it  was  alleged  exceeded  the  combination  of  the  rail  rate 
from  Toledo  to  Baltimore  with  a  water  rate  from  Baltimore  to  Sa- 
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vannah.  The  latter  rate  was  not  filed  with  the  Commission  and  the 
only  evidence  of  it  was  a  letter  from  defendant  to  complainant. 

Held,  (Clark,  C),  (a)  that  as  to  the  first  three  shipments,  the 
rates  were  unreasonable  and  reparation  should  be  awarded  accord- 
ingly; 

(6)  that  as  to  the  last  shipment,  the  water  rate,  not  being  filed 
with  the  Commission,  was  not  a  lawful  factor  to  be  considered  in  the 
determination  of  the  reasonableness  of  the  joint  rate,  and  reparation 
on  this  shipment  should,  therefore,  be  denied. 

Order  accordingly. 

1202. — Stevens  Grocer  Co.  v.  Grand  Rapids  &  Indiana  Ry.  Co.  et 
al.    18  I.  C.  C.  Rep.  147.     (April  5,  1910). 

Complaint  of  unreasonable  rate  on  dried  beans  L.  C.  L.  from  Grand 
Rapids,  Mich.,  to  Newport,  Ark.,  and  demand  for  reparation. 

The  rate  charged  was  a  through  rate  of  82c.  per  100  lbs.  At  the 
same  time  there  was  in  effect  a  combination  rate  on  Cairo  of  68c. 
None  of  the  defendants  appeared  at  the  hearing. 

Held,  (Clark,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  68c.  rate. 

Order  accordingly. 

1203 Jones  v.  Southern  Ry.  Co.    18  I.  C.  C.  Rep.  150.     (April 

5,  1910). 

Complaint  of  unreasonable  rate  on  a  smokestack  from  Chatta- 
nooga, Tenn.,  to  Huntsville,  Ala.,  and  demand  for  reparation. 

The  stack  in  question  was  25  feet  long  and  the  weight  of  the  ship- 
ment 1016  lbs.  Charges  were  collected  at  a  44c.  rate,  4,000  lbs.  mini- 
mum, in  accordance  with  the  published  tariff  of  the  Southern  Classi- 
fication, which  provided  that  where  articles  were  too  long  to  be 
loaded  in  box  cars  they  should  be  charged  at  a  minimum  of  4,000 
lbs.  first  class.  In  January,  1910,  the  rule  was  changed  so  as  to  specify 
that  articles  too  long  to  be  loaded  in  a  36-ft.  ear  through  the  side 
door  should  be  subject  to  a  4,000  lb.  minimum  first  class.  The  ship- 
ment in  question  was  loaded  on  a  flat  car  which  was  hauled  95  miles 
for  the  sole  purpose  of  transporting  the  shipment.  The  opinion 
sets  out  the  provisions  of  the  several  classifications  with  regard  to 
articles  too  long  or  bulky  to  be  loaded  through  side  doors. 

Held,  (Clark,  C),  (a)  that  the  rule  in  force  when  the  shipment 
was  made,  as  well  as  the  present  rule  was  unreasonable,  and  the 
latter  should  be  altered  so  as  to  provide  that  when  articles  were 
transported  in  an  open  car  on  account  of  being  too  long  to  be  loaded 
through  the  side  door  of  a  box  car  not  less  than  40  ft.  6  inches  in 
length,  they  should  be  subject  to  the  4,000  lb.  minimum  first  class; 

(6)  that  iii  the  present  case,  since  the  shipment  was  made  on  an 
open  car  because  too  long  to  be  loaded  in  a  box  car,  the  charge  as- 
sessed was  reasonable. 

Reparation  denied. 
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1204. — Copper  Queen  Consolidated  Mining  Co.  v.  Baltimore  &  0. 
R.  Co.  et  al.    18  I.  C.  G.  Kep.  154.    (April  5, 1910). 

Complaint  of  unreasonable  rate  on  coke  from  West  Virginia-Penn- 
sylvania fields  to  El  Paso,  Tex.,  and  Globe,  Ark.,  destined  to  Arkansas 
and  Arizona  points,  and  demand  for  reparation. 

The  rate  in  question  was  a  through  rate  via  Chicago,  of  which  the 
carriers  as  far  as  Chicago  received  $2.65  per  ton.  The  basis  of  the 
complaint  was  that  at  the  time  of  the  shipments  in  question  the  same 
carriers  accepted  $2.35  per  ton  on  coal  to  blast  furnaces  at  South 
Chicago.  The  shipments  in  question  did  not,  however,  move  under 
the  local  rate  to  the  Chicago  ovens.  The  complainant  did  not  attack 
the  reasonableness  of  the  joint  through  rates. 

Held,  (Cockrell,  C),  (a)  that  the  division  of  the  through  rate 
was  not  a  proper  test  of  the  reasonableness  of  the  total  rate; 

(b)  that  under  the  facts  complainants  had  suffered  no  injury  or 
damage. 

Complaint  dismissed. 

1205.— Stone-Ordean-Wells  Co.  v.  Philadelphia,  B.  &  W.  E.  Co. 
et  al.    18  I.  C.  C.  Rep.  160.     (March  14,  1910). 

Demand  for  reparation  on  account  of  unreasonable  charge  on  can- 
ned tomatoes  from  Ridley,  Md.,  to  Duluth,  Minn. 

The  Baltimore  &  Ohio,  in  connection  with  the  Mutual  Transit  Com- 
pany, had  published  a  28c.  rate  between  the  points  in  question,  nam- 
ing the  Baltimore  &  Eastern  Shore  Transportation  Company,  a  water 
line,  as  a  connecting  carrier.  The  latter  company  had  formerly  oper- 
ated a  boat  line  to  a  wharf  four  miles  from  Ridgely,  also  known  as 
Ridgely,  but  prior  to  the  shipment  in  question  the  wharf  had  ceased 
to  exist  and  the  Baltimore  &  Eastern  Shore  Transportation  Com- 
pany had  gone  out  of  business.  The  parties  from  whom  complain- 
ant purchased  the  tomatoes  informed  him  of  this  fact,  but  in  spite 
thereof  he  ordered  the  freight  via  the  Baltimore  &  Ohio,  resulting 
in  a  movement  by  a  route  as  to  which  the  tariff  combination  rate 
was  35c.  Complainant  here  endeavored  to  collect  the  difference  be- 
tween this  and  the  28c.  rate. 

Held,  (Prouty,  C.),  (a)  that  under  the  facts,  the  complainant  was 
charged  with  a  knowledge  of  the  actual  situation  and  had  no  right 
to  attempt  to  avail  itself  of  a  tariff  which  could  not  by  any  possi- 
bility apply; 

(b)  that  this  case  was  distinguishable  from  one  in  which  a  car- 
rier published  a  rate  from  one  of  its  regular  stations  to  a  point  not 
on  its  line  or  on  the  line  of  one  of  its  connections. 

Complaint  dismissed. 

1206. — Windsor  Turned  Goods  Co.  v.  Chesapeake  &  O.  Ey.  Co. 

et  al.    18  I.  C.  C.  Rep.  162.     (April  5,  1910). 
Complaint  of  unreasonable  rate  on  hard-wood  lumber  from  West 
Virginia  and  Kentucky  points  to  Windsor,  Ont. 
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The  shipment  moved  under  joint  rates.  There  were  also  in  effect 
joint  rates  to  Detroit  with  an  arbitrary  of  2c.  per  100  lbs.  added  to 
Windsor.  The  joint  through  rates  to  Windsor  in  some  instances 
exceeded  the  Detroit  rate  plus  the  arbitrary  or  the  Detroit  rate  plus 
the  regular  local  of  2j4c.  from  Detroit  to  Windsor. 

Held,  (Clark,  C),  that  "except  in  special  and  unusual  circum- 
stances, and  respecting  fully  the  limitations  placed  in  tariffs  upon 
the  use  of  basing,  proportional  or  arbitrary  rates,  the  fair  measure 
of  the  reasonableness  of  a  joint  through  rate  that  exceeds  the  combi- 
nation between  the  same  points  via  the  same  route  is  and  will  here- 
after be  held  to  be  the  lower  combination  that  would  lawfully  apply 
if  the  joint  through  rate  were  cancelled." 

Eeparation  awarded  accordingly. 

1207. — Brunswick-Balke-Collender  Co.  v.  Chicago,  M.  &  St.  F.  By. 
Co.  et  al.    18  I.  C.  C.  Rep.  165.     (April  5,  1910). 

Complaint  of  unreasonable  charge  on  partitions,  refrigerator,  glass 
and  marble  slabs  from  Chicago,  111.,  to  Chisholm,  Minn.,  and  Mar- 
quette, Mich.,  and  demand  for  reparation. 

The  shipments  in  question  were  of  such  size  that  they  could  not 
be  loaded  into  a  36-ft.  box  car  but  were  loaded  into  a  41-ft.  car. 
They  were  subjected  in  the  first  case  to  a  5,000  lb.  minimum,  and  in 
the  second  to  a  4,000  lb.  minimum  under  the  Western  and  Official 
Classifications  respectively,  which  provided  that  where  articles  could 
not  be  loaded  through  the  side  door  of  a  36-ft.  car  they  should  be 
charged  at  5,000  and  4,000  lbs.  minimum. 

Held,  (Cockrell,  C),  that  the  minima  applicable  were  under  the 
circumstances  unreasonable  and  complainant  was  entitled  to  re- 
paration on  the  basis  of  the  charge  which  should  have  been  exacted 
on  the  actual  weight. 

Order  accordingly. 

1208. — Utica  Traffic  Bureau  v.  New  York,  O.  &  W.  By.  Co.  18 
I.  C.  C.  Rep.  168.     (April  5,  1910). 

Complaint  of  unreasonable  switching  charge  on  coal  at  Utica, 
N.  T.,  and  demand  for  reparation. 

The  New  York,  Ontario  &  Western  exacted  a  switching  charge  of 
30c.  per  gross  ton  for  the  service  in  question,  which  covered  a  dis- 
tance of  about  a  mile  and  a  half  under  rather  difficult  conditions  and 
at  comparatively  large  expense.  Of  this  charge  the  Lehigh  Valley, 
by  tariff  provision,  absorbed  $5  per  car  which,  on  the  shipments  in 
question,  made  a  net  charge  of  $2.95  per  car.  The  complainants  con- 
tended that  a  reasonable  switching  charge  would  have  been  $3.50 
per  car.  It  also  appeared  that  $1  of  the  charge  was  absorbed  by 
the  consignees  of  the  coal. 

Held,  (Knapp,  Ch.),  (a)  that  without  taking  into  consideration 
the  $1  absorbed  by  the  consignees,  the  transportation  and  switching 
charge  should  be  regarded  as  a  total  aggregate  rate  so  that  the  net 
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switching  charge  which  complainant  was  required  tc  pay  was  but 
$2.95; 

(b)  that  under  the  circumstances,  this  charge  was  not  unreason- 
able. 

Complaint  dismissed. 

1209.— Roach  &  Seeber  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al 

18  I.  C.  C.  Eep.  172.    (April  4,  1910). 

Complaint  of  unreasonable  rate  on  butter  boxes  from  Milwaukee 
to  Waterloo,  Wis.,  as  applied  to  interstate  shipments,  and  demand 
for  reparation. 

The  rate  complained  of  was  15c.  per  100  lbs.  The  boxes  in  ques- 
tion originated  at  Manchester,  N.  T.,  but  the  portion  of  the  rate  up 
to  Milwaukee  was  not  complained  of.  Complainants  contended  that 
a  rate  of  6c.  applicable  to  wooden  pails,  etc.,  should  be  applied  to 
butter  boxes,  but  it  appeared  that  the  articles  in  question  were  either 
much  heavier  or  could  be  nested. 

Held,  (Knapp,  Ch.),  that  a  reasonable  rate  from  Milwaukee  to 
Waterloo  on  the  shipments  in  question  would  be  9c.  per  100  lbs.  and 
reparation  should  be  awarded  accordingly. 

1210.— Wells-Higman  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  et  aL 
18  I.  C.  C.  Rep.  175.    (April  4,  1910). 

Complaint  of  unreasonable  rate  on  bushel  baskets  from  Traverse 
City,  Mich.,  to  Horatio,  Ark.,  and  demand  for  reparation. 

The  articles  in  question  were  billed  by  defendant  locally  to  its 
agent  in  Memphis,  then  billed  again  locally  to  its  agent  at  Wynne, 
Ark.,  and  again  billed  locally  from  Wynne  to  Horatio.  The  rate 
from  Traverse  City  to  Memphis  was  not  attacked.  There  was  in 
effect  a  combination  rate  from  Memphis  to  Horatio  of  75c.  based  on 
Texarkana.  The  billing  in  question  was  evidently  adopted  in  order 
to  secure  the  advantage  of  the  local  rate  of  20c.  to  Wynne  and  of 
53c.  from  Wynne  to  Horatio,  the  latter  being  the  intrastate  rate 
prescribed  by  the  Arkansas  Commission.  Certain  of  the  shipments, 
however,  were  forwarded  from  Wynne  on  the  interstate  rate  pass- 
ing through  a  portion  of  Texas,  and  on  these  an  83c.  rate  at  a  mini- 
mum of  81,560  lbs.  was  assessed.  It  appeared,  however,  that  this 
rate  did  not  properly  become  effective  until  some  days  after  the 
shipment,  the  tariff  interstate  rate  at  the  time  being  94c.  at  a  mini- 
mum of  61,880  lbs.,  resulting  in  an  overcharge  of  $78.68. 

Held,  (Knapp,  Ch.),  (a)  that  the  overcharge  above  noted  should 
be  refunded; 

(6)  that  as  there  was  no  specific  complaint  made  of  the  rate  from 
Memphis  to  Wynne  or  of  the  interstate  rate  from  Wynne  to  Horatio 
and  that  as  the  charge  complained  of  resulted  solely  from  the  deliber- 
ate action  of  the  complainant  in  making  reshipments  he  was  entitled 
to  no  relief  except  as  to  the  overcharge. 

Order  accordingly. 
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1211.— Friend  Paper  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ey.  Co.  18 
I.  C.  C.  Eep.  178.     (April  4,  1910). 

Complaint  of  unreasonable  demurrage  charge  at  West  Carrollton, 
Ohio,  and  demand  for  reparation. 

Prior  to  May,  1908,  the  carriers  serving  the  State  of  Ohio  had 
adopted  a  code  of  demurrage  rules  providing  for  an  average  agree- 
ment. Defendant  had  intended  to  publish  the  same  rules,  but  by 
mistake  had  omitted  to  do  so,  the  mistake  resulting  in  a  charge  to 
complainant  of  $193  demurrage  which  would  not  have  been  exacted 
had  defendant  had  in  effect  an  average  agreement.  Complainant 
alleged  that  he  was  unduly  discriminated  against  in  favor  of  his  com- 
petitors on  the  other  lines. 

Held,  (Knapp,  Ch.),  that  a  carrier  could  not  be  charged  with  giv- 
ing a  preference  or  advantage  to  points  which  it  did  not  serve. 

Complaint  dismissed. 

1212. — Southern  Cotton  Oil  Co.  v.  Louisville  &  N.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  180.     (April  4,  1910). 

Complaint  of  unreasonable  charge  on  cotton  linters  from  Montgom- 
ery, Ala.,  to  Minneapolis,  Minn.,  and  demand  for  reparation. 

Defendants'  tariffs  provided  for  a  rate  via  Jacksonville  of  78c.  per 
100  lbs.,  or  of  74c.  when  released  to  a  valuation  of  2e.  per  pound. 
Complainant  had  made  inquiry  as  to  the  rate  on  cotton  linters  and 
been  informed  that  the  rate  was  74c.  When  the  shipment  was  for- 
warded, the  bill  of  lading  tendered  complainant  did  not  contain  a 
release  clause  which  the  shipper  might  sign.  The  rate  exacted  was 
a  combination  rate  of  81c.  on  Evansville. 

Held,  (Harlan,  C),  (a)  that  defendants  were  responsible  for  mis- 
routing  the  freight  via  Evansville  instead  of  via  Jeffersonville; 

(6)  that  although  the  carrier  was  not  bound  by  the  rate  quoted 
by  its  agent,  in  the  present  case  as  the  defendants  had  reasonable 
notice  of  the  shipper's  desire  to  have  the  benefit  of  the  low  rate 
it  was  its  duty  to  secure  the  shipper's  signature  to  the  release  valua- 
tion clause. 

Reparation  awarded  on  the  basis  of  the  74c.  rate. 

1213.— Lorleburg  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.  et  aL  18 
I.  C.  C.  Rep.  183.     (April  5,  1910). 

Complaint  of  unreasonable  rate  on  gasoline  stoves,  radiators  and 
hot-water  heaters  and  parts  from  Lorain,  Ohio,  and  Detroit,  Mich., 
to  Oconomowoc,  Wis.,  and  demand  for  reparation. 

The  rates  in  question  exceeded  the  combination  local  rates  on  Du- 
plainville.    No  explanation  was  offered  by  the  defendants. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  combination  rates. 

1214.— Knox  v.  Wabash  R.  Co.  18  I.  C.  C.  Rep.  185.  (April  5, 
1910). 
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Complaint  of  unreasonable  charge  on  a  crated  sign-board  from 
Chicago,  111.,  to  Wabash,  Ind.,  and  demand  for  reparation. 

The  sign-board  in  question  was  too  large  to  go  in  through  the  side 
door  of  a  36-f t.  car  and  a  40-f t.  box  car  was  therefore  used.  The  rate 
was  assessed  on  a  4,000  lb.  minimum  in  accordance  with  the  Official 
Classification  rule  providing  for  a  4,000  lb.  minimum  on  articles  too 
long  to  be  loaded  in  a  36-ft.  box  car  through  the  side  door.  Subse- 
quently the  rule  was  amended  so  as  to  provide  the  4,000  lb.  minimum 
only  when  articles  were  actually  loaded  on  a  flat  or  gondola  car  by 
reason  of  being  too  long  to  be  loaded  through  the  side  door  of  a  box 
car. 

Held,  (Lane,  C),  that  the  rule  in  effect  at  the  time  of  the  ship- 
ment was  unreasonable  and  reparation  should  be  awarded  on  the 
basis  of  the  rate  which  would  have  been  charged  under  the  present 
rule. 

Order  accordingly. 

1215.— Littell  v.  St.  Louis  S.  W.  Ry.  Co.  et  al  18  I.  C.  C.  Rep. 
187.     (April  4,  1910). 

Complaint  of  unreasonable  south-bound  passenger  rate  from  Cairo, 
111.,  to  Waco,  Tex. 

During  1909,  after  the  decision  by  the  court  holding  the  2c.  fare 
bills  of  Arkansas  and  Missouri  illegal,  defendants  made  an  extensive 
revision  of  their  passenger  rates.  The  south-bound  rates  were  con- 
tained in  an  elaborate  schedule,  which  could  not  be  revised  before 
August,  1909.  The  north-bound  rates,  however,  were  in  a  simple 
schedule  which  could  be  changed  immediately.  During  the  spring  of 
1909,  therefore,  the  north-bound  rate  in  the  tariff  was  $15.95  while 
the  south  bound  rate  was  $19.85.  The  sole  fact  relied  on  by  com- 
plainant was  that  the  south-bound  rate  exceeded  the  north-bound 
rate. 

Held,  (Harlan,  C),  (a)  that  passenger  fares  need  not  be  the  same 
in  one  direction  as  in  another; 

(6)  that  under  the  conditions  disclosed  by  the  testimony,  the  rate 
exacted  was  not  unreasonable. 

Complaint  dismissed. 

1216. — Spreckles  Bros.  Commercial  Co.  v.  Monongahela  R.  Co. 
et  al.    18  I.  C.  C.  Rep.  190.     (April  4,  1910). 

Complaint  of  unreasonable  charge  on  coke  from  Leckrone  and 
West  Brownsville,  Pa.,  to  Los  Angeles,  Cal.,  and  demand  for  repara- 
tion. 

In  case  of  the  first  shipment,  it  appeared  that  the  complainants  had 
ordered  the  traffic  routed  via  New  Orleans  on  being  told  by  defend- 
ants that  the  rate  was  the  same  via  New  Orleans  as  via  Chicago.  This 
statement,  however,  was  not  true  and  a  higher  charge  resulted.  The 
second  case  presented  a  clear  misrouting1  by  defendants'  agent. 

Held,  (Knapp,  Ch.),  (a)  that  in  the  first  instance,  since  the  rout- 
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ing  had  been  directed  by  complainant,  he  was  entitled  to  no  repara- 
tion even  though  such  routing  had  been  based  on  a  misstatement  by 
the  carrier's  agent; 

(6)  that  in  the  second  case,  reparation  should  be  awarded  on  the 
basis  of  the  charge  by  the  cheapest  route. 

Order  accordingly. 

1217.— Hollingshead  &  Blei  Co.  v.  Pittsburgh  &  L.  E.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  193.     (April  4,  1910). 

Complaint  of  unreasonable  charge  on  hoop  steel  from  West  Pitts- 
burgh, Pa.,  to  Cleveland,  0. 

Complainant  had  directed  the  shipment  to  be  forwarded  "all-rail" 
and  this  was  done  at  the  published  rate  of  33^e.  There  was  in 
effect  at  the  same  time  a  rate  of  22c.  on  a  cross-lake  route. 

Held,  (Knapp,  Ch.),  (a)  that  the  direction  to  route  "all  rail"  did 
not  reasonably  cover  a  route  across  lake; 

(6)  that  the  higher  charge  resulted  from  complainant's  routing 
directions. 

Complaint  dismissed. 

1218.— Sage  &  Co.  v.  Illinois  Central  R.  Co.  18  I.  C.  C.  Rep.  195. 
(April  4,  1910). 

Complaint  of  unreasonable  demurrage  charge  on  soft  coal  at  Bur- 
lington, HI. 

Complainants  had  consigned  a  shipment  to  a  fictitious  person  at 
Burlington  and  written  to  the  Illinois  Central  agent  at  Chicago  to 
change  the  billing  to  another  party  at  Charles  City,  la.  The  reason 
for  this  procedure  appeared  to  be  that  there  was  a  sort  of  an  em- 
bargo against  the  real  consignees.  With  the  letter  in  question,  the 
complainants  did  not  enclose  the  tariff  reconsignment  rate  of  $2  and 
defendant  denied  ever  having  received  the  letter.  Demurrage  charges 
accrued  while  the  car  was  standing  at  Burlington. 

Held,  (Knapp,  Ch.),  that  under  all  the  circumstances,  the  de- 
fendant had  used  due  diligence  with  respect  to  the  shipment  and  the 
demurrage  charges  were  rightfully  collected-. 

Complaint  dismissed. 

1219. — Penn  Tobacco  Co.  v.  Old  Dominion  Steamship  Co.  et  al. 
18  I.  C.  C.  Rep.  197.     (April  4,  1910). 

Complaint  of  unreasonable  rate  on  raw  sugar  from  New  York  City 
to  Reidsville,  N.  C,  via  water  and  rail. 

The  charge  exacted  was  the  regular  fourth  class  rate  of  40c.  Sub- 
sequently there  was  established  a  through  commodity  rate  of  26zAe. 
and  it  was  on  this  fact  that  the  complaint  was  based.  It  appeared 
that  the  rate  to  Martinsville  and  Winston-Salem,  points  in  the  same 
general  vicinity,  had  been  29J^c.  and  defendants  had  reduced  the 
rate  to  Reidsville  when  this  fact  was  called  to  their  attention,  practi- 
cally admitting  that  the  Reidsville  road  was  out  of  line. 
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Held,  (Harlan,  C),  that  although  a  reduction  in  a  rate  standing 
by  itself  and  unaccompanied  by  other  facts  of  a  convincing  character 
ought  not  to  be  accepted  either  as  proving  or  necessarily  tending  to 
prove  that  the  previous  higher  rate  was  an  unreasonable  and  exces- 
sive one,  yet  under  admissions  of  the  defendants'  agents  in  the  pres- 
ent ease,  it  was  apparent  that  the  rate  charged  had  been  unreason- 
able and  reparation  should  be  awarded  on  the  basis  of  the  29J^c.  rate 
in  effect  to  Winston-Salem  and  Martinsville  at  the  time  of  this  ship- 
ment. 

Order  accordingly. 

1220.— Fuller  &  Co.  v.  Southern  Pacific  Co.  et  al..  18  I.  C.  C.  Rep. 
202.     (April  4,  1910). 

Complaint  of  illegal  charge  on  rough  rolled,  ribbed,  and  wired  sky- 
light glass  from  Dunbar,  Wash.,  and  Allegheny,  Pa.,  to  San  Fran- 
cisco, Cal,  and  demand  for  reparation. 

,  At  the  time  of  the  shipments,  the  defendants'  tariffs  provided  a 
rate  of  $1.10  on  skylight  glass  n.  o.  s.,  and  also  a  rate  of  $1.25  on 
wired  or  ribbed  glass.  Plaintiff  shipped  rough  rolled  ribbed  and 
wired  skylight  glass  and  was  charged  at  the  $1.25  rate. 

Held,  (Clements,  C),  that  the  $1.25  rate  was  properly  applicable 
to  the  shipments  in  question. 

Complaint  dismissed. 

1221.— Mutual  Transit  Co.  v.  United  States.  178  Fed.  664.  C.  C. 
A.  2d  Cir.    (April  4,  1910). 

In  error  to  D.  C.  W.  D.  N.  Y.  on  judgment  for  plaintiff  in  action 
for  giving  rebates. 

The  defendant  was  a  New  York  corporation  operating  a  line  of 
steamers"  from  Buffalo,  N.  Y.,  to  West  Superior,  Wis.  The  Camden 
Iron  Works  had  made  a  contract  to  sell  iron  pipe  at  Winnipeg,  and 
desired  to  ship  it  from  Emaus,  Pa.  to  Winnipeg.  Defendant  agreed 
to  protect  a  45c.  rate  between  the  points  in  question.  Shipment  was 
made  by  the  Philadelphia  &  Reading  and  Lehigh  Valley  to  Buffalo, 
by  defendant's  steamships  to  West  Superior,  and  thence  by  the  Great 
Northern  and  Canadian  Northern  to  Winnipeg.  There  was,  at  the 
time,  on  file  a  rate  from  Emaus  to  West  Superior  of  24%  c,  filed  by 
the  Philadelphia  &. Reading  line.  Defendant  had  concurred  in  this 
rate  when  it  was  filed  in  1903,  but  it  was  later  cancelled  and  when 
refiled,  defendant  had  not  concurred.  There  was  also  filed  a  rate  from 
West  Superior  to  Winnipeg  of  25c.  in  which  defendant  had  never 
concurred.  The  shipment  went  through  on  through  bills  of  lading. 
The  shipper  was  charged  the  tariff  rate  of  49%c.  and  subsequently 
defendant  refunded  4%c.  to  Camden  Iron  Works  in  pursuance  of  its 
agreement,  the  other  carriers  receiving  the  divisions  stated  in  the 
tariff. 

Held,  (Noyes,  C.  J.),  (a)  that  broadly  speaking,  the  Act  applies  to 
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railroads  and  not  to  water  carriers,  and  as  a  general  rule,  such  car- 
riers are  not  subject  to  it; 

(6)  that  water  carriers  become  subject  to  the  Act  only  as  to 
freight  carried  under  a  common  control,  management  or  arrange- 
ment; 

(c)  that  although  a  mere  agreement  by  a  water  line  with  a  ship- 
per to  accept  freight  from  a  connecting  line  without  transshipment 
and  on  a  through  bill  of  lading  was  an  "arrangement  for  continu- 
ous carriage,"  it  was  not  a  "common  arrangement"  with  the  rail 
line; 

(d)  that  in  the  present  case  the  sole  agreement  being  between  the 
water  line  and  the  shipper,  and  there  being  no  mutual  arrangement 
of  any  kind  between  the  water  line  and  the  railroads,  and  defendant 
never  having  concurred  in  the  rates  filed  by  the  railroads,  defendant 
was  not  subject  to  the  Act; 

(e)  (semble)  that  even  were  defendant  subject  to  the  Act,  mere 
participation  in  the  '49%c.  rate  for  the  time  being,  when  defendant 
was  under  contract  to  restore  part  thereof  to  the  shipper,  was  not 
such  participation  as  would  amount  to  a  concurrence  in  the  tariffs. 

Judgment  reversed. 

1222. — Forest  City  Freight  Bureau  v.  Ann  Arbor  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  205.     (April  12,  1910). 

Complaint  of  unreasonable  rate  and  classification  on  horse  blankets 
in  Official  Classification  Territory. 

Horse  blankets  were  rated  first  class  with  bed  blankets.  The  com- 
plainants contended  that  horse  blankets  should  be  fifth  class  in  car- 
loads, and  third  class  in  less  than  carloads  by  reason  of  their  less 
value. 

Held,  (Clark,  C),  (a)  that  "classification  is  not  an  exact  science; 
nor  may  the  rating  accorded  a  particular  article  be  determined  alone 
by  the  yard-stick,  the  scales,  and  the  dollar;" 

(&)  that  the  distinction  of  horse  blankets  from  the  general  class 
of  blankets  was  not  warranted. 

Complaint  dismissed. 

1223.— Houston  Structural  Steel  Co.  v.  Wabash  R.  Co.  et  al.  18 
I.  C.  C.  Rep.  208.     (April  5,  1910). 

Complaint  of  unreasonable  charge  on  structural  steel  from  Chicago, 
111.,  to  Houston,  Tex.,  and  demand  for  reparation. 

The  steel  in  question  was  too  long  to  load  in  a  36-ft.  car  but  was 
loaded  in  a  45-ft.  furniture  car.  Defendants'  rule  applied  a  minimum 
of  5,000  lbs.  to  articles  too  long  to  be  loaded  through  the  side  door 
or  end  window  of  a  36-ft.  car. 

Held,  (Prouty,  C),  that  the  rule  in  question  was  unreasonable  and 
should  be  altered  by  correspondent  with  the  rule  prescribed  in  Jones 
v.  Southern  Ry.  Co.  (1203). 

Order  accordingly. 
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1224.— Dobbs  v.  Louisville  &  Nashville  K.  Co.    18  I.  C.  C.  Kep. 

210.     (April  11,  1910). 

Complaint  of  unreasonable  charge  on  canned  peaches  from  Oak- 
hurst,  Ga.,  to  Marietta,  Ga.,  and  demand  for  reparation. 

While  the  application  by  complainant  to  defendant  was  pending 
for  a  low  through  rate  from  Oakhurst  to  Lexington,  Ky.,  and  Cincin- 
nati, 0.,  he  shipped  the  cars  in  question  to  himself  at  Marietta,  and 
then  reshipped  from  Marietta  to  Lexington  and  Cincinnati.  The  rate 
for  the  latter  part  of  the  journey  was  not  complained  of,  but  com- 
plaint was  made  of  the  6c.  charge  from  Oakhurst  to  Marietta,  a  dis- 
tance of  4  miles. 

Held,  (Cockrell,  C),  that  the  transportation  from  Oakhurst  to 
Marietta  was  intrastate  and  not  within  the  jurisdiction  of  the  Com- 
mission. 

Complaint  dismissed. 

1225. — American  Creosote  Works,  Ltd.  v.  Illinois  Central  R.  Co. 
et  al.    18  L  C.  C.  Eep.  212.     (April  4,  1910). 

Demand  for  reparation  on  account  of  unreasonable  charge  and  of 
discrimination  on  shipments  of  ties  to  and  from  Southport,  La.,  and 
preference  of  the  Ayer  &  Lord  Tie  Company  at  Carbondale,  111. 

The  discriminations  complained  of  were:  1st,  the  charge  to  com- 
plainant based  on  the  actual  weight  of  the  ties,  and  a  much  lower 
average  per  tie  rate  accorded  the  Ayer  &  Lord  Company;  2d,  in 
allowing  the  latter  company  the  privilege  of  treating  ties  in  transit 
at  Carbondale  and  Granada  and  refusing  like  privilege  to  complain- 
ant; 3d,  in  a  lower  switching  charge  at  Carbondale  than  at  South- 
port;  4th,  in  cancelling  rates  in  force  on  defendants'  being  informed 
that  complainant  had  made  contracts  based  thereon  for  delivery  of 
ties.  The  complainant  claimed  $581,346.51,  $500,000  being  in  the 
nature  of  general  damages  for  discrimination.  It  appeared  that  the 
complainant  had  entered  into  a  contract  for  the  sale  of  500,000  ties 
and  that  as  soon  as  defendants  were  informed  of  this,  the  existing 
rate  of  lie.  per  tie  had  been  raised,  resulting  in  a  loss  and  damages 
to  the  complainant  to  the  amount  of  $56,000.  It  appeared  that 
charges  paid  by  complainant  were  based  on  a  rate  of  20c.  per  100 
lbs.,  the  ties  averaging  180  lbs.,  while  the  Ayer  &  Lord  Company 
was  given  a  rate  of  14c.  per  tie.  The  ties  of  the  latter  company  were 
approximately  thirty  lbs.  heavier  than  complainant's  ties.  The  com- 
plainant was  charged  $6  per  car  at  Southport  for  switching,  while  at 
Carbondale  the  charge  was  but  $1.50  per  car.  The  circumstances  and 
conditions  at  the  two  points,  however,  were  very  dissimilar.  The  rate 
per  ton  per  mile  allowed  the  Ayer  &  Lloyd  Co.  was  considerably 
lower  than  that  given  to  complainant. 

Held,  (Cockrell,  C),  (a)  that  the  circumstances  and  conditions 
at  Carbondale  and  at  Southport  were  not  so  similar  as  to  require  the 
3i 
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same  switching  charge  at  each  point  or  to  render  it  illegal  to  allow 
treatment  in  transit  at  Carbondale  and  its  refusal  at  Southport ; 

(6)  that  although  the  Commission  found  as  a  fact  that  the  com- 
plainant had  been  subjected  to  unjust  discrimination  by  reason  of 
the  cancellation  of  the  tie  rate  as  above  and  by  reason  of  loss  of 
profits  on  contracts  because  of  defendants'  illegal  acts,  the  Com- 
mission had  no  jurisdiction  to  award  damages  suffered  thereby  except 
rate  damages  and  as  to  other  damages  complainant  was  left  to  pur- 
sue its  remedy,  if  any,  in  the  courts ; 

(c)  that  the  charge  to  complainant  per  100  lbs.  and  to  the  Ayer 
&  Lord  Co.  per  tie  resulted  in  an  unjust  discrimination  in  favor  of 
the  latter  and  damages  would  be  awarded  on  the  basis  of  the  dif- 
ference between  the  rate  paid,  36c,  and  what  should  have  been 
charged  16.8c.  per  tie; 

(d)  that  complainant  was  not  entitled  to  a  rate  per  ton  mile  for 
its  shorter  haul  based  on  the  per  ton  mile  rate  allowed  the  Ayer  & 
Lord  Co. 

Order  accordingly  for  reparation  in  the  approved  items. 

Petition  for  re-hearing  denied,  19  I.  C.  C.  Rep.  314,  June  11,  1910. 

1226.— Wilson  Saddlery  Co.  v.  Colorado  &  Southern  By.  Co.  et  al. 

18  I.  C.  C.  Rep.  220.    (April  11, 1910). 

Demand  for  reparation  on  shipments  of  harness  leather  from  San 
Francisco,  Cal.,  to  Denver,  Col. 

The  rate  charged  was  $1.25  and  the  claim  was  based  on  the  fact 
that  it  was  subsequently  reduced  to  $1.15  and  that  it  had  previously 
for  some  time  been  but  $1.05.  Defendants  showed,  however,  that 
the  $1.15  rate  was  very  low  and  would  have  been  increased  except 
for  representations  by  shippers  that  they  could  not  compete  on  a 
higher  rate. 

Held,  (Lane,  C),  that  the  facts  showed  no  basis  for  reparation. 

Complaint  dismissed. 

1227. — International  Harvester  Co.  of  America  v.  Chicago,  M.  & 
St.  P.  Ry.  Co.    18  I.  C.  C.  Rep.  222.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  agricultural  implements  from 
Chicago,  111.,  to  Black  Earth  and  Mauston,  Wis.,  and  demand  for 
reparation. 

The  complaint  was  based  on  the  previous  and  subsequent  existence 
of  a  lower  rate.  Defendant  admitted  the  justice  of  the  complaint  but 
the  latter  was  not  supported  by  expense  bills  and  other  evidence 
that  the  shipments  actually  moved  and  that  the  charges  had  actually 
been  collected. 

Held,  (Lane,  C),  that  the  Commission  was  not  justified  in  award- 
ing reparation  merely  on  the  allegations  of  the  complaint  even  though 
supplemented  by  defendant's  admissions. 

Complaint  dismissed. 
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1228.— Noble  v.  Vicksburg,  Shreveport  &  Pacific  Ry.  Co.  et  al. 
18  I.  C.  C.  Kep.  224.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  coiled  elm  hoops  from  Tallulah, 
La.,  to  Lime  City,  Tex.,  and  demand  for  reparation. 

The  rate  charged  was  30c.  per  100  lbs.  At  the  time  of  the  ship- 
ment there  was  in  effect  a  combination  rate  of  26j4c  on  Shreveport 
and  no  justification  appeared  for  the  higher  through  rate. 

Held,  (Clark,  C),  that  reparation  would  be  awarded  on  the  basis 
of  the  2654c.  rate. 

Order  accordingly. 

1229.— Ryan  v.  Great  Northern  Ry.  Co.  et  al.  18  I.  C.  C.  Rep. 
226.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  dried  fruit  from  San  Francisco, 
Cal.,  to  Chinook,  Mont.,  and  demand  for  reparation. 

The  rate  charged  was  a  through  class  rate  of  $1.59  per  100  lbs. 
There  was  in  effect  at  the  same  time  a  combination  rate  of  $1.15  on 
Havre,  Mont.  The  Great  Northern  admitted  the  allegation  of  the 
petition  and  submitted  the  order  to  the  Commission.  The  Pacific 
Coast  Steamship  Company  stated  in  its  answer  that  it  received  the 
same  division  on  the  through  rate  as  on  the  combined  locals.  It  ap- 
peared that  a  rate  of  $1.10  was  published  to  a  more  distant  point  on 
the  same  line. 

Held,  (Cockrell,  C),  (a)  that  reparation  should  be  awarded  on  the 
basis  of  the  $1.15  rate; 

(6)  that  the  rate  of  $1.10  should  be  maintained  to  Chinook  for  the 
future. 

Order  accordingly. 

1230. — Southern  Timber  &  Land  Co.  v.  Southern  Pacific  Co.  et  al. 
18  I.  C.  C.  Rep.  232.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  hub  blocks  in  the  rough  from 
Will's  Point,  Tex.,  to  Stockton,  Cal.,  and  demand  for  reparation. 

The  rate  charged  was  $1.25.  It  was  subsequently  reduced  to  85c, 
the  latter  rate  having  been  in  effect  from  Texarkana,  a  more  distant 
point,  at  the  time  of  the  shipment.  In  support  of  the  rate  relation 
defendants  alleged  water  competition. 

Held,  (Prouty,  C),  that  the  rate  charged  was  unreasonable  per  se 
in  so  far  as  it  exceeded  85c,  which  rate  should  be  maintained  for 
the  future,  and  reparation  ordered  accordingly. 

1231. — Schultz-Hansen  Co.  v.  Southern  Pacific  Co.  et  al.    18  I.  C. 

C.  Rep.  234.     (May  2,  1910). 

Complaint  of  unreasonable  charge  for  loading  and  unloading  car- 
load freight  at  San  Francisco,  Cal. 

The  rules  of  the  defendants  provided  that  carload  freight  might  be 
unloaded  at  San  Francisco  at  the  option  or  will  of  the  carrier,  and 
when  such  unloading  was  done  by  the  carrier,  a  charge  of  20c  per 


484  THE  INTERSTATE  COMMERCE  ACT. 

ton  of  2,000  pounds  would  be  exacted.  The  unloading  assistance  ren- 
dered under  this  tariff  appeared  to  be  merely  the  delivery  of  pack- 
ages to  and  taking  them  from  the  car  doors.  It  appeared  that  the 
carriers  preferred  the  shippers  to  load  and  unload  freight  and  that 
in  practice  the  assistance  was  rendered  only  on  the  request  of  the 
shipper,  but  it  also  appeared  that  more  than  75  per  cent,  of  the  car- 
load freight  at  San  Francisco  was  loaded  or  unloaded  in  part  by  the 
carriers. 

Held,  (Clark,  C),  (o)  that  the  tariff  in  question  was  illegal  and 
discriminatory  in  that  it  did  not  provide  for  a  precise  and  absolute 
service,  but  for  one  rendered  at  the  option  of  a  carrier; 

(6)  that  the  Commission  did  not  decide  as  to  the  reasonableness  of 
the  charge  for  loading  or  unloading; 

(e)  that  a  tariff  providing  for  loading  or  unloading  was  not  com- 
plied with  by  delivery  at  the  car  door; 

(d)  (semble)  that  if  20c.  per  ton  was  reasonable  for  loading  and 
unloading  proper,  a  less  charge  should  be  made  for  delivery  at  the 
car  door. 

Order  requiring  defendants  to  cease  from  maintaining  tariffs  con- 
taining the  above  discriminatory  provisions. 

1232.— Glavin  Grain  Co.  v.  Chicago  &  N.  W.  Ry.  Co.  et  al.    18 

I.  C.  C.  Eep.  241.    (April  4,  1910). 

Complaint  of  unreasonable  rate  on  corn  from  Glidden,  la.,  to 
Chetek,  Wis.,  and  demand  for  reparation. 

The  rate  charged  was  25c,  which  was  high  in  comparison  with 
rates  to  surrounding  points.    Later  a  rate  of  19  %c.  was  put  in  effect. 

Held,  (Knapp,  Ch),  that  reparation  should  be  awarded  on  the  basis 
of  the  latter  rate. 


1233.— Kiel  Woodenware  Co.  v.  Chicago,  M.  &  St.  P.  Ey.  Co.  18 
I.  C.  C.  Eep.  242.    (April  4, 1910). 

Complaint  of  unreasonable  rate  on  logs  from  Michigan  points  to 
Kiel,  Wis.,  and  demand  for  reparation. 

Prior  to  August  20th,  1907,  defendant  had  in  effect  a  rate  of  $2.50 
per  1000  feet  on  logs,  without  limitation  as  to  size.  On  August  20th, 
by  a  supplement,  this  rate  was  limited  to  logs  sawed  10  ft.  or  more 
in  length.  The  supplement '  was  filed  with  the  Commission  and  dis- 
tributed with  defendant's  agents,  but  no  copy  reached  the  agent  at 
Kiel  and  no  copy  was  posted  there.  If  complainants  had  known  of 
the  supplement  they  would  have  sawed  their  logs  into  the  length  to 
which  the  rate  applied  and  they  sought  reparation  for  failure  to  post 
the  tariff  as  required  by  law. 

Held,  (Knapp,  Ch.),  (distinguishing  the  case  of  Texas  &  Pacific 
Ey.  Co.  v.  Cisco  Oil  Mill,)  (454*)  (a)  that  the  damages,  having  been 
suffered  by  reason  of  defendant's  failure  to  post  the  tariff,  could  be 
recovered ; 
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(6)  that  the  damages  sought  were  rate  damages  over  which  the 
Commission  had  jurisdiction. 
Order  for  reparation  accordingly. 

1234.— Delray  Salt  Co.  v.  Detroit,  T.  &  I.  Ry.  Co.  et  al.  18  I.  C. 
C.  Rep.  245.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  salt  from  Detroit,  Mich.,  to 
Memphis,  Tenn.,  and  demand  for  reparation. 

The  rate  exacted  was  the  joint  rate  of  16c.  per  100  lbs,  from  De- 
troit to  Memphis.  There  was  in  effect  at  the  same  time  a  rate  of 
5  2-3c.  from  Detroit  to  St.  Louis  "for  shipment  beyond,"  which 
might  be  combined  with  the  8c.  local  rate  of  the  Illinois  Central  from 
St.  Louis  to  Memphis. 

Held,  (Prouty,  C),  (a)  that  as  the  joint  rate  of  15c.  mentioned 
Memphis  specifically,  this  was  the  legal  rate  and  not  the  combination 
of  the  proportional  rate,  since  the  latter  did  not  specify  particular 
points ; 

(6)  that  the  16c.  rate  did  not  appear  to  be  unreasonable  per  se 
as  it  yielded  but  four  mills  per  ton  mile. 

Complaint  dismissed. 

1235.— Delray  Salt  Co.  v.  Michigan  Central  R,  Co.  et  al.  18  I. 
C.  C.  Rep.  247.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  salt  from  Detroit,  Mich.,  to 
Patricksburg,  Ind.,  and  demand  for  reparation. 

The  rate  charged  was  12  l-3c.  Defendants  admitted  that  the  pres- 
ent rate  of  lOJ^c.  was  reasonable.  Complainants  asked  reparation  on 
the  basis  of  the  8  l-3c.  rate  in  force  over  a  competing  road. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  lOJ^c.  rate. 

1236.— Delray  Salt  Co.  v.  Michigan  Central  R.  Co.  et  al.  18  I. 
C.  C.  Rep.  248.     (April  11,  1910). 

Demand  for  reparation  by  reason  of  misrouting  salt  from  Detroit, 
Mich.,  to  Houston,  Miss. 

Defendants  admitted  the  misrouting  and  an  order  for  reparation 
was  made  accordingly. 

1237. — Platten  Produce  Co.  v.  Kalamazoo,  L.  S.  &  C.  Ry.  Co.  et  al. 
18  I.  C.  C.  Rep.  249.     (April  11,  1910). 

Demand  for  reparation  for  misrouting  grapes  from  Paw  Paw, 
Mich.,  to  Green  Bay,  Wis. 

Under  the  routing  given  by  the  shipper,  the  natural  route  was  by 
car  ferry  across  Lake  Michigan  at  a  rate  of  33^c,  but  through  an 
error  by  the  agent  of  the  Pere  Marquette,  the  freight  was  diverted 
from  this  route  and  forwarded  by  a  route  with  a  65c.  rate,  resulting 
in  the  excess  charge  complained  of. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  on  the  basis 
of  the  lower  rate. 
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1238.— Sprunt  &  Son  v.  Seaboard  Air  Line  Ry.  18  I.  C.  C.  Kep. 
251.     (April  4,  1910). 

Complaint  of  unreasonable  charge  on  cotton  from  North  and  Olar, 
S.  C,  to  Wilmington,  N.  C,  and  demand  for  reparation. 

The  rate  charged  from  North  was  45c.  and  from  Olar  51c,  these 
rates  having  been  advanced  in  October,  1908,  from  36c.  and  32c. 
respectively.  The  reason  for  the  advance  was  that  defendant  found 
that  its  through  rates  in  this  vicinity  exceeded  the  sum  of  the  locals 
and  increased  the  local  rates  accordingly,  including  the  two  in  ques- 
tion. Within  six  weeks,  the  former  rates  were  restored.  The  ship- 
ments in  question  were  made  during  the  interval.  Defendant  did  not 
object  to  reparation  on  the  basis  of  the  36c.  rate  from  North  but 
contended  that  Olar  was  not  entitled  to  a  lower  rate,  Olar  being  more 
distant. 

Held,  (Harlan,  C),  that  although  perhaps  Olar  was  not  theoreti- 
cally entitled  to  a  lower  rate,  yet  in  view  of  the  long  prior  mainten- 
ance of  such  rate  and  of  its  reduction  subsequently,  justice  required 
reparation  on  the  basis  of  the  rates  previously  maintained,  but  no 
order  would  be  made  governing  the  rates  for  the  future. 

1239.— Royal  Metal  Mfg.  Co.  v.  Chicago  G.  W.  R.  Co.  18  I.  C. 
C.  Kep.  255.     (April  11,  1910). 

Demand  for  reparation  on  shipment  of  folding  chairs  from  Chicago, 
HI.,  to  St.  Joseph,  Mo. 

From  the  record  it  appeared  that  the  charge  made  was  in  excess 
of  the  proper  tariff  rate. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  made  without  an 
order  from  the  Commission. 

1240.— Rotated  Covv.  Chicago  &  N.  W.  Ry.  Co.  18  I.  C.  C.  Rep. 
257.     (April  11,  1910). 

Demand  for  reparation  by  reason  of  unreasonable  charge  on  a 
mixed  shipment  of  oats  and  flaxseed  screenings  in  bulk  from  Chicago, 
111.,  to  Milwaukee,  Wis. 

Defendant  admitted  that  the  charge  was  unreasonable  and  was 
willing  to  make  reparation. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  accord- 
ingly, and  defendant  be  required  to  maintain  as  low  a  rate  on  mixed 
oats  and  flaxseed  screenings  as  on  straight  oats  shipments. 

1241.— Delray  Salt  Co.  v.  Pennsylvania  R.  Co.  et  al.  18  I.  C.  C. 
Rep.  259.     (March  14,  1910). 

Complaint  of  unreasonable  rate  on  rock  salt  from  Cuylerville,  N. 
Y.,  to  Detroit,  Mich.,  of  discrimination  in  favor  of  shippers  from  the 
same  point  to  Chicago  and  Hegewisch,  111.,  and  demand  for  repara- 
tion. 

The  rate  in  question  was  lie.  while  the  rates  to  Chicago,  Hegewisch 
and  Hammond,  Ind.,  were  10c.    Under  the  general  rate  adjustment 
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in  the  region,  Detroit  was  a  78  per  cent,  point  and  Detroit  took  a 
7.8c.  rate  on  evaporated  salt. 

Held,  (Clements,  C),  that  there  was  no  justification  for  a  higher 
rate  on  rock  salt  than  on  evaporated  salt  and  reparation  should  be 
awarded  on  the  basis  of  the  7.8c.  rate. 

1242.— Rosenblatt  &  Sons  v.  Chicago  &  N.  W.  By.  Co.  et  al.  18 
I.  C.  C.  Rep.  261.    (April  4, 1910). 

Complaint  of  unreasonable  rate  on  pants,  shirts,  overalls  and  duck 
clothing  from  various  points  to  Beloit,  Wis.,  of  unreasonable  rate  and 
classification  of  "triplex  cloth"  from  Ft.  Wayne  to  Beloit,  and  de- 
mand for  reparation. 

With  reference. to  the  first  class  of  shipments,  the  through  rates 
exceeded  the  combinations  on  Chicago.  The  "triplex"  cloth  in  ques- 
tion was  classed  as  "cotton  piece  goods,"  but  in  weight,  texture  and 
the  use  to  which  it  was  put  it  differed  from  such  goods. 

Held,  (Harlan,  C),  (a)  that  on  the  first  shipment  reparation  should 
be  awarded  on  the  basis  of  the  lower  combination; 

(6)  that  as  to  the  second  shipment  the  goods  should  have  been 
rated  as  "dry  goods  n.  o.  s.,"  and  not  as  "cotton  piece  goods,"  and 
until  the  proper  rate  was  paid  by  the  shipper,  no  opinion  would  be 
expressed  by  the  Commission  with  reference  to  it. 

Order  accordingly. 

1243. — Vulcan  Steam,  Shovel  Co.  v.  Missouri  Pacific  By.  Co.  et  al. 
18  I.  C.  C.  Eep.  265.     (April  4,  1910). 

Complaint  of  unreasonable  rate  on  parts  of  a  steam  shovel  from 
Coffeyville,  Kan.,  to  Toledo,  O.,  and  demand  for  reparation. 

The  steam  shovel  proper  on  its  own  trucks  and  wheels  was  rated 
at  33c.  Other  parts  of  it,  however,  were  shipped  in  another  car  and 
were  charged  a  60c.  rate.    Two  bills  of  lading  were  issued. 

Held,  (Clements,  C),  that  the  initial  carrier  should  establish  for 
the  transportation  of  the  parts  of  a  steam  shovel,  accompanying  the 
shovel  hauled  on  its  own  wheels,  a  rate  no  higher  than  a  steam  shovel 
rate  proper,  all  to  be  billed  on  one  bill  of  lading,  and  that  reparation 
should  be  awarded  accordingly. 

1244. — Delray  Salt  Co.  v.  Michigan  Central  B.  Co.  et  al.    18  I. 

C.  C.  Rep.  268.     (April  11,  1910). 

Complaint  of  unreasonable  rate  on  salt  from  Detroit,  Mich.,  to 
Buffalo  and  New  York  City. 

The  rates  in  question  were  8c.  to  Buffalo  and  17J^c.  toi  New  York 
City.  In  view  of  the  relatively  lower  rates  to  other  points  in  the 
vicinity  voluntarily  established  by  defendant, 

Held,  (Knapp,  Ch.),  that  the  rate  for  the  future  to  Buffalo  should 
not  exceed  6c.  and  that  to  New  York  15c. 

Order  accordingly. 
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1249. — Utica  Traffic  Bureau  v.  New  York  Central  &  H.  E.  E.  Co. 
et  al.    18  I.  C.  C.  Rep.  271.     (May  2,  1910). 

Complaint  of  discrimination  against  complainant  by  reason  of 
withdrawal  of  assistance  in  unloading  carload  freight  at  Utica,  N.  T. 

Prior  to  January  1st,  1909,  defendants'  tariffs  had  required  that 
owners  load  and  unload  carload  freight,  provided  that  carriers 
reserve  the  right  to  load  and  unload  "at  their  convenience."  After 
January,  1909,  the  proviso  was  struck  out  of  the  tariff  at  Utica, 
although  retained  at  New  York  City  and  certain  other  New  York 
points.  The  practice  of  furnishing  tally  men  and  assistants  at  Utica 
had  not  been  uniform.  It  had  been  followed  for  the  carrier's  own 
convenience  but  greatly  assisted  the  shipper  in  checking  freight  in 
connection  with  claims  for  damages.  It  had  gradually  been  lessened 
after  May,  1908,  until  absolutely  discontinued  January,  1909.  At 
the  points  where  it  was  furnished,  the  competition  was  greater. 

Held,  (Clark,  C),  that  no  discrimination  appeared  by  reason  of 
the  discontinuance  of  the  practice  in  question. 

Complaint  dismissed. 


1250. — Southern  Cotton  Oil  Co.  v.  Atlantic  Coast  Line  E.  Co.  et  al. 
18  I.  C.  C.  Rep.  275.    (May  2,  1910). 

Complaint  of  unreasonable  rate  on  cotton-seed  hulls  from  Fayette- 
pille,  N.  C,  to  Cartersville,  Ga.,  and  demand  for  reparation. 

The  rate  charged  was  $7.60  per  ton,  a  through  sixth  class  rate, 
and  reparation  was  claimed  on  the  basis  of  a  $2.50  rate.  Defendants 
admitted  that  $3.30  would  have  been  reasonable.  There!  was  a  $2.50 
rate  in  force  via  other  lines,  and  a  combination  rate  on  Atlanta  of 
$3.30.    The  Atlanta  rate  was  $3. 

Held,  (Clark,  C),  that  the  Cartersville  rate  should  not  exceed  $3.20, 
and  reparation  should  be  awarded  on  this  basis. 

Order  accordingly. 

1251.— Consumers'  Ice  Co.  et  al.  v.  Atchison,  T.  &  S.  F  Ey  Co 
18  I.  C.  C.  Rep.  277.    (May  2,  1910). 

Complaint  of  unreasonable  rate  on  slack  coal  from  Gallup,  N.  Mex., 
to  El  Paso,  Tex.,  and  demand  for  reparation. 

The  rate  in  question  was  $2.60  per  ton.  The  claim  was  based :  1st, 
on  a  rate  of  $2.15  per  ton  to  Courchesne,  Tex.,  a  point  2^  miles  from 
El  Paso  and,  intermediate  to  Gallup;  and  2d,  on  the  fact  that  since 
the  shipments,  defendant  had  put  in  effect  a  $2  rate.  It  appeared 
that  the  $2.15  rate  to  Courchesne  had  been  the  result  of  a  mistake 
and  it  should  have  been  $2.60,  and  that  the  lower  rate  subsequently 
established  was  to  induce  traffic  which  would  not  otherwise  have 
moved. 

Held,  (Clark,  C),  that  under  the  evidence  it  did  not  appear  that 
the  $2.60  rate  had  been  unreasonably  exacted. 
Complaint  dismissed. 
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1252.— Lamb  Co.  v.  Michigan  Central  R.  Co.  et  al.  18  I.  C.  C. 
Rep.  279.     (May  2,  1910). 

Demand  for  reparation  on  shipment  of  grapes  from  South  Haven, 
Mich.,  to  La  Crosse,  Wis. 

The  complainant  relied  solely  on  the  subsequent  voluntary  reduc- 
tion of  the  rate. 

Held,  (Clark,  C),  that  the  rate  charged  did  not  appear  to  be  un- 
reasonable. 

Complaint  dismissed. 

1253.— In  re  Substitution  of  Tonnage  at  Transit  Points.  18  I.  C. 
C.  Rep.  280.     (May  3,  1910). 

Investigation  by  the  Commission  of  its  own  motion,  in  response 
to  informal  complaints  from  shippers  as  to  the  propriety  of  Confer- 
ence Ruling  No.  76-A  of  June  29,  1909,  dealing  with  the  substitution 
of  tonnage  at  transit  points. 

The  ruling  in  question  provided  in  effect  that  transit  was  not  legal 
except  for  the  identical  commodity,  or  its  exact  equivalent  or  its 
product.  Many  shippers  contended  that  this  ruling  was  too  strict 
and  that  it  should  be  modified.  It  appeared  that  the  transit  privi- 
leges at  various  points  in  the  country  were  subject  to  many  abuses. 
Among  the  most  common  of  these  was  the  substitution  of  one  com- 
modity for  another,  or  of  different  varieties  of  the  same  commodity 
for  each  other,  such  as  red  wheat  for  hard  wheat,  yellow  corn  for 
■white  corn,  oak  lumber  for  maple  lumber,  fine  salt  for  rock  salt,  etc. 
The  tariffs  also  provided  for  the  reshipment  of  an  identical  amount 
of  the  product,  whereas  in  every  process  of  treatment  there  was  more 
or  less  loss,  resulting  in  transportation,  at  the  balance  of  the  through 
rate,  of  commodities  originating  at  the  transit  point.  It  also  appeared 
that  by  other  subterfuges  local  supply  was  forwarded  on  transit 
rates.  Another  practice  was  to  mix  carloads  and  transport  the 
mixed  articles  at  the  most  favorable  rate  applicable  to  solid  carloads. 
Non-transit  commodities  were  also  added  at  transit  points.  There 
appeared  further  to  be  considerable  trading  in  expense  bills,  and  also 
the  use  of  surplus  billing  for  the  transportation  of  articles  subse- 
quently arriving  at  the  transit  point,  in  some  cases  shippers  forward- 
ing articles  at  transit  rates  before  the  inbound  materials  arrived, 
amounting  to  an  overdraft  on  the  transit  account.  In  some  instances, 
where  the  through  rate  via  the  transit  point  was  less  than  the 
local  rate  to  the  transit  point,  the  through  rate  was  collected  to 
the  transit  point  on  local  shipments.  It  appeared  that  transit  privi- 
leges were  being  constantly  extended  by  carriers  in  order  to  secure 
shipments  over  their  lines  to  points  beyond. 

Held,  (Cockrell,  C),  (a)  that  although  in  case  of  articles  uniform 
in  quality,  mixed  in  a  large  mass,  the  exact  identity  of  each  carload 
need  not  be  preserved  in  order  to  entitle  it  to  a  transit  privilege, 
yet  substitution  of  different  commodities  was!  entirely  without  sanc- 
tion of  law,  since  the  transit  could  only  cover  the  identical  commodity 
or  its  product; 
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(6)  that  articles  originating  at  the  transit  point  could  in  no  case 
be  shipped  on  transit  rates; 

(c)  that  where  there  was  no  local  supply  at  the  transit  point  or 
where  billing  was  cancelled  for  all  tonnage  disposed  of  locally,  and 
the  tonnage  and  billing  were  checked  so  as  to  avoid  abuses,  there 
was  no  objection  to  mixing  carloads,  but  that  without  such  precau- 
tions the  mixing  was  illegal; 

(d)  that  where  an  appreciable  amount  of  a  non-transit  commodity 
was  added  at  a  transit  point,  such  commodity  should  be  rated  at 
the  local  rate  and  was  not  entitled  to  transit  rates; 

(e)  that  trading  in  expense  bills  was  improper  and  illegal; 

(/)  that  all  surplus  billing  of  inbound  shipments  should  be  prompt- 
ly cancelled; 

(g)  that  overdrafts  on  transit  accounts  were  illegal; 

(h)  that  the  collection  of  less-than-local  rates  to  transit  points 
for  the  transportation  to  such  points  was  improper; 

(i)  that  shippers  might  fairly  be  required  to  certify  that  ship- 
ments offered  by  them  were  entitled  to  go  forward  on  the  transit 
rates; 

{j)  that  although  the  Commission  could  not  condemn  transit  rates 
as  a  whole,  yet  the  carriers  should  adopt  a  policy  tending  gradually 
to  eliminate  such  rates  by  yielding  somewhat  in  local  rates  to  and 
from  transit  points,  tending  to  the  adoption  of  a  flat  rate  system; 

(k)  that  the  Commission  still  adhered  to  Euling  No.  76-A,  ex- 
plained as  above,  and  unless  the  carriers  promptly  adopted  measures 
to  comply  with  the  law,  criminal  proceedings  would  be  recommended. 

1254.— Ohio  Iron  &  Metal  Co.  v.  Wabash  B.  Co.  et  al,  18  I.  C.  C. 
Rep.  299.     (May  3,  1910). 

Demand  for  reparation  by  reason  of  misstatement  of  rate  by  de- 
fendants' agent  on  scrap  iron  from  St.  Louis,  Mo.,  to  Canton,  HI. 

Defendants'  agent  had  solicited  the  shipment,  stating  that  the 
rate  over  its  line  was  the  same  as  over  competing  lines.  This  was 
not  true,. however,  and  complainant  was  charged  defendants'  regular 
tariff  rates. 

Held,  (Cockrell,  C),  that  the  facts  did  not  entitle  complainant  to 
reparation. 

Complaint  dismissed. 

1255.— Maris  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C.  Rep.  301. 
(May  2,  1910). 

Complaint  of  unreasonable  rate  on  hard-wood  lumber  from  points 
east  and  west  of  the  Mississippi  River  to  San  Francisco,  Cal.,  and 
other  Pacific  Coast  terminals,  and  demand  for  reparation. 

The  rate  in  question  was  85c.  per  100  lbs. 

Held,  (Clements,  C),  (following  Kindelon  v.  Southern  Pacific  Co.) 
(1081)  (a)  that  as  to  shipments  from  points  on  and  west  of  the 
Mississippi  River,  moving  prior  to  the  date  of  the  filing  of  the  com- 
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plaint  in  Burgess  v.  Transcontinental  Freight  Bureau  (659),  repar- 
ation should  be  awarded  on  the  basis  of  the  75c.  rate; 

(b)  that  as  to  shipments  from  points  east  of  the  river,  the  evi- 
dence was  not  sufficient  to  justify  a  finding  that  the  rate  of  85c.  was 
unreasonable. 

Order  accordingly. 

1256.— White  Bros,  et  al.  v.  Southern  Pacific  Co.  et  al.  18  I.  C. 
C.  Rep.  308.     (May  2,  1910).  ' 

Complaint  of  unreasonable  rate  on  hard-wood  lumber  from  points 
east  of  the  Mississippi  to  San  Francisco,  Cal.,  and  demand  for  re- 
paration. 

The  complaint  was  based  on  the  fact  that  there  was  a  combina- 
tion of  local  rates  less  than  85c.  between  the  same  points. 

Held,  (Clements,  C),  (following  White  Bros,  et  al.  v.  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co.  et  al.),  (1091),  that  the  evidence  was  not 
sufficient  to  warrant  findings  that  the  through  rates  charged  were 
unreasonable. 

Complaint  dismissed. 

1257. — Associated  Jobbers  of  Los  Angeles  v.  Atchison,  T.  &  S.  F. 
Ry.  Co.  et  al.  18  I.  C.  C.  Rep.  310,  333.  (April  5,  1910, 
April  11,  1910). 

Complaint  of  unreasonable  charge  for  delivering  and  receiving  in- 
terstate carload  freight  on  industrial  sidings  within  defendants'  ship- 
ping limits  at  Los  Angeles,  Cal. 

At  Los  Angeles  defendants'  shipping  limits  extended  for  six  or 
seven  miles.  Carload  freight  was  delivered  at  team  tracks,  at 
freight  sheds,  or  at  industrial  spurs.  At  team  tracks  and  freight 
sheds  no  terminal  charge  was  exacted,  while  at  industrial  spurs  a 
charge  of  $2.50  per  car  was  made  on  freight  moving  either  in  or 
out.  The  spurs  were  constructed  by  the  Southern  Pacific  and  by  the 
Sante  Fe  under  uniform  contracts  with  shippers.  The  shipper  con- 
tributed to  the  cost  of  construction,  but  the  track  became  the  ex- 
clusive property  of  the  carrier,  which  it  might  use  for  other  freight 
than  that  of  the  industry  for  which  it  was  specially  designed.  The 
shippers  did  hot  furnish  motive  power.  The  theory  of  complainants' 
case  was  that  the  industrial  spurs  were  really  part  of  the  receiv- 
ing and  delivering  system  of  the  carriers  and  that  delivery  on  such 
spurs  was  necessarily  included  in  the  published  freight  rate. 
The  defendants  contended  that  the  spurs  were,  however,  merely  plant 
facilities  constructed  for  the  shippers'  convenience.  The  tracks  were 
not  strictly  private  and  the  carrier  was  entitled  to  use  them  for  stor- 
ing freight  or  as  leads  to  the  plants  of  other  shippers.  Both  the 
carrier  and  the  shipper,  therefore,  benefitted  by  their  existence.  In 
cases  where  the  line  haul  was  made  by  a  carrier  other  than  that 
controlling  the  industrial  spur,  the  line  haul  carrier  paid  to  the 
other  $7.50  per  car  and  upwards,  this  payment  being  compensation 
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to  the  delivering  carrier  for  losing  the  line  haul  which  the  shipper 
would  otherwise  have  been  compelled  to  give  to  it,  and  being  in  addi- 
tion to  the  $2.50  paid  by  the  shipper.  The  $2.50  charge  was  made 
at  Los  Angeles,  San  Francisco  and  San  Diego,  but  at  no  other  points 
in  the  United  States.  It  was  practically  admitted  that  the  $2.50 
charge  was  reasonable  for  the  service  covered  by  it  if  such  service 
could  properly  be  segregated  from  the  transportation  proper. 

Held,  (Lane,  C),  (a)  that  as  regards  freight  received  or  delivered 
by  the  same  carrier  which  made  the  line  haul,  the  industrial  sidings 
in  this  case  formed  part  of  the  terminal  facilities  of  the  carriers; 

(&)  that  unlike  the  practice  in  England,  under  the  American  sys- 
tem of  fixing  rates,  the  delivery  and  receipt  of  freight  at  the  car- 
rier's ordinary  terminals  was  included  in  the  transportation  rate  and 
not  properly  the  subject  matter  of  a  separate  charge ; 

(c)  that  the  terminal  charge  which  Section  6  required  to  be  stated 
separately  was  a  charge  for  service  in  addition  to  the  ordinary  receipt 
or  delivery  of  freight  at  the  regular  depots; 

(d)  that  the  service  at  the  industrial  sidings  here  in  question  was 
a  delivery  service  and  nothing  more,  and  a  mere  substitute  for  the 
ordinary  delivery  at  defendants '  regular  terminals,  and  should  proper- 
ly be  covered  by  the  transportation  rate; 

(e)  that  it  was  unreasonable  to  exact  the  $2.50  at  Los  Angeles,  San 
Francisco,  and  San  Diego  and  not  at  other  points  similarly  situated 
to  which  the  same  transportation  rate  applied; 

(f)  that  the  case  of  Union  Stockyards  (399)  was  distinguishable 
on  the  ground  that  the  Union  Stockyards  Railroad  was  a  separate  and 
distinct  entity  which  was  entitled  to  an  independent  charge  for  its 
services ; 

(g)  that  where,  however,  the  $2.50  charge  was  imposed  for  delivery 
on  industrial  spurs  when  the  line  haul  was  made  by  a  foreign  car- 
rier, such  charge  was  proper,  independent  of  any  adjustment  made 
by  the  various  carriers  among  themselves. 

Order  condemning  the  $2.50  charge  as  to  freight  moving  incident- 
ally to  a  system  line  haul. 

Prouty,  C,  concurred  on  the  ground  that  the  defendants  had  by 
their  conduct  made  the  spur  tracks  part  of  their  terminal  facili- 
ties. 

Harlan,  C,  concurred,  principally,  it  would  seem,  on  the  ground  that 
it  was  unreasonable  to  cast  the  burden  of  this  charge  on  San  Fran- 
cisco, Los  Angeles  and  San  Diego  alone,  hinting  also  that  defend- 
ants' public  team  tracks  were  not  sufficient  as  terminal  facilities. 

Knapp,  Ch.,  dissented  on  the  ground  that  the  $2.50  charge  was 
admittedly  reasonable  for  the  service  rendered;  that  the  total  rates 
being  highly  competitive  could  not  be  said  to  be  unreasonable;  that 
the  exaction  of  the  charge  could  not  properly  be  traced  to  any  viola- 
tion of  the  Act. 
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1258. — Winona  Carriage  Co.  v.  Pennsylvania  R.  Co.  et  al.  18  I.  C. 
C.  Eep.  334.     (May  2,  1910). 

Complaint  of  unreasonable  rate  on  bar  steel  from  Johnstown,  Pa., 
to  Winona,  Minn.,  and  demand  for  reparation. 

The  basis  of  the  complaint  was  the  fact  that  the  through  less-than- 
carload  rate  in  question,  44c,  exceeded  a  combination  of  a  less-than- 
carload  rate  to  Chicago  plus  a  carload  rate  beyond,  making  an  aggre- 
gate of  33c. 

Held,  (Lane,  C),  that  the  existence  of  a  combination  like  that 
shown  did  not  render  the  through  rate  presumptively  unreasonable. 

Complaint  dismissed. 

1259.— Zang  Brewing  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18  I. 

C.  C.  Rep.  337.     (May  3,  1910). 

Complaint  of  unreasonable  rate  on  wooden  bungs  and  on  mixed 
iron  hoops,  staves,  headings,  and  staples  L.  C.  L.  from  St.  Louis,  Mo., 
to  Denver,  Col.,  and  demand  for  reparation. 

The  rate  exacted  on  the  bungs  was  $1.45,  the  through  second  class 
rate.  It  appeared  that  similar  articles  took  fourth  class  rate  of  92c. 
and  defendants  did  not  attempt  to  refute  this.  The  mixed  carloads  in 
question  merely  consisted  of  beer  kegs  and  hogsheads  knocked  down. 
The  Western  Classification  provided  that  shipments  of  articles  knocked 
down  should  not  take  higher  rates  than  the  same  article  set  up.  The 
rate  exacted  on  the  mixed  carload,  however,  was  considerably  higher 
than  that  which  would  have  been  charged  on  beer  kegs  and  hogsheads 
set  up. 

Held,  (Cockrell,  C),  that  reparation  should  be  awarded  on  the 
shipment  of  bungs  on  the  basis  of  92c,  and  on  the  mixed  carload  on 
the  basis  of  the  rate  which  would  have  been  exacted  on  the  same 
articles  set  up. 

Order  accordingly. 

1260.— Anderson,  Clayton  &  Co.  et  al.  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.  et  al.    18  I.  C.  C.  Rep.  340.     (May  3,  1910). 

Complaint  of  unreasonable  charge  on  cotton  remaining  on  compress 
platforms  for  more  than  15  days  and  for  applying  owners'  patches 
to  cotton  baled  in  the  process  of  compression. 

The  charges  complained  of  were  those  exacted  by  the  Traders' 
Compress  Company,  which  did  the  compression  for  the  defendant 
lines.  It  was  the  practice  of  the  defendants  in  this  vicinity  to  allow 
shippers  the  privilege  of  having  the  cotton  compressed  free  of  charge 
at  points  in  the  direction  of  the  haul.  For  this  service  the  railroad 
paid  the  compress  company  10c.  per  100  lbs.  The  cotton  was  shipped 
into  the  compress  at  a  fixed  rate  irrespective  of  distance,  and  held 
there  at  the  shipper's  risk  and  under  his  exclusive  control  until,  after 
receiving  a  sample  and  description  of  the  grade,  he  was  able  to  sell 
it  and  gave  further  routing  instructions.  It  was  then  compressed  at 
the  expense  of  the  carrier  and  reshipped  to  destination  at  the  balance 
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pf  the  through  rate.  Prior  to  January,  1909,  neither  the  carrier  nor 
the  compress  company  had  exacted  any  charge  for  holding  the  cot- 
ton at  the  compress  but  on  this  date  the  congestion  became  so  great 
as  to  interfere  materially  with  the  business  of  the  Compress  Co., 
and  the  latter  put  in  force  a  charge  of  lc.  per  bale  per  day  for  cotton 
held  after  the  15  days'  free  time  allowed,  and  of  J4c.  per  bale  per 
day  on  that  held  after  30  days.  In  order  properly  to  mark  cotton,  it 
was  necessary  to  place  on  the  bales  during  compression  what  were 
known  as  patches.  Prior  to  January  1,  1909,  no  charge  had  been 
made  by  the  Compress  Co.  for  placing  these  on  the  cotton,  but  after 
that  date  a  charge  of  3c.  was  exacted  for  this  service.  It  did  not 
appear  that  the  carrier  had  anything  to  do  with  the  cotton  during 
the  period  of  storage  in  the  compress  or  took  any  part  in  placing 
the  patches  on  the  cotton.  The  Compress  Company  was  not  the 
agent  of  the  carriers  and  the  latter  had  not  directed,  authorized  or 
required  the  exaction  of  the  charge  complained  of. 

Held,  (Cockrell,  C),  that  as  the  carriers  had  nothing  to  do  with 
the  service  or  charges  in  question,  the  facts  did  not  justify  an  order 
against  them. 

Complaint  dismissed. 

1261.— Ooors  et  al.  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C.  Rep. 
352,  354.     (May  2,  1910). 

Complaint  of  unreasonable  rate  on  bottle  caps  and  hardware  from 
Baltimore,  Md.,  to  Denver,  Col.,  and  demand  for  reparation. 

The  complainants  relied  on  a  comparison  with  rates  on  other  ar- 
ticles but  gave  no  evidence  as  to  the  conditions  of  transportation  with 
regard  thereto.  They  relied  also  on  the  fact  that  subsequent  to 
the  shipment  in  question,  the  rate  had  been  considerably  reduced. 

Held,  (Knapp,  Ch.),  that  the  facts  shown  did  not  warrant  an  order 
for  reparation. 

Complaint  dismissed. 

1262.— Lull  &  Co.  v:  Minneapolis,  St.  P.  &  S.  Ste.  M.  By.  Co.  18 
I.  C.  C.  Rep.  355.     (May  2,  1910). 

Demand  for  reparation  for  alleged  unreasonable  charge  on  bran 
from  Minneapolis,  Minn.,  to  Marshfield,  Wis. 

Complainant  had  shipped  the  car  in  question  from  Minneapolis  to 
Amherst,  Wis.,  and  on  its  arrival,  the  consignee  had  refused  to  accept 
it.  Complainant  had  then  instructed  defendant  to  forward  it  to 
Marshfield,  Wis.,  a  point  between  Minneapolis  and  Amherst.  The 
regular  rate  from  Amherst  to  Marshfield,  10c.  per  100  lbs.,  was  ex- 
acted for  the  back  haul,  plus  a  switching  charge  of  $2.  Defendant's 
tariffs  provided  for  reconsignment  to  points  on  the  direct  line  only. 

Held,  (Knapp,  Ch.),  that  the  charges  exacted  were  proper. 

Complaint  dismissed. 
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1263.— Gamble  Robinson  Commission  Co.  v.  Chicago,  B.  &  Q.  R. 
Co.  etal.    18  I.  C.  C.  Eep.  357.    (May  2,  1910). 

Demand  for  reparation  on  account  of  misrouting  grapes  from 
Montrose,  la.,  to  Rochester,  Minn. 

The  evidence  as  to  the  routing  instructions  given  was  conflicting, 
but  it  appeared  that  the  cheapest  route  was  that  over  which  the  agent 
routing  the  freight  would  have  given  his  own  road  the  longest  haul, 
while  the  route  used  was  a  somewhat  quicker  one.  These  facts  sub- 
stantiated the  position  of  the  defendants. 

Held,  (Knapp,  Ch.),  that  under  the  evidence  it  did  not  appear 
that  defendants'  agent  had  misrouted  the  shipment. 

Complaint  dismissed. 

1264. — Kentucky  Wagon  Mfg.  Co.  et  al.  v.  Illinois  Central  R.  Co. 
et  al.    18  I.  C.  C.  Rep.  360.     (May  2,  1910). 

Complaint  of  unreasonable  rate  on  farm  wagons  from  Louisville, 
Ky.,  to  Sacramento,  Cal.,  and  from  Toledo,  0.,  to  Portland  and  Eugene, 
Ore.,  and  Seattle,  Wash.,  and  demand  for  reparation. 

Prior  to  January,  1909,  the  rate  in  question  had  been  $1.25,  on 
which  date  it  was  increased  to  $1.35.  In  June,  the  $1.25  rate  was 
restored  by  reason  of  protests  by  a  great  number  of  shippers.  It 
appeared  that  if  the  rate  had  been  increased  the  articles  in  ques- 
tion would  have  been  subject  to  competition  by  water. 

Held,  (Clark,  C),  that  the  presumption  attaching  to  the  long  main- 
tenance of  a  lower  rate  and  the  subsequent  reduction  of  an  increase, 
did  not  apply  in  cases  like  the  present  where  a  potential  water  com- 
petition was  present  and  the  prior  and  subsequent  rates  forced  to  a 
low  figure  by  reason  of  such  competition. 

Complaint  dismissed. 

1265.— Gund  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  18  I.  C.  C.  Rep. 
364.     (May  2,  1910). 

Demand  for  reparation  for  discrimination  in  allowance  to  com- 
plainant's competitor  for  elevation  at  Nebraska  City  and  refusal  to 
complainant. 

Complainant  operated  elevators,  among  other  points,  at  Nebraska 
City,  where  the  Duff  Grain  Company  also  operated  an  elevator.  Com- 
plaint was  made  of  allowance  to  the  Duff  Grain  Co.  of  VAc  per  100 
lbs.  prior  to  July  19th,  1907,  and  &e.  subsequent  to  that  date.  The 
evidence  did  not  sustain  the  contention  as  to  the  allowance  prior  to 
July,  1907,  but  showed  an  allowance  of  34c  subsequent  to  that  date. 
In  Peayey  &  Co.  v.  Union  Pacific  Ry.  Co.  (351-D)  the  Circuit  Court 
had  enjoined  the  enforcement  of  the  Commission's  order  which  held 
elevator  allowances  at  these  points  illegal. 

Held,  (Lane,  C),  (in  an  opinion  discussing  the  Federal  decision 
and  the  circumstances  surrounding  the  elevation  of  grain)  (a)  that 
with  all  due  respect  to  the  Circuit  Court,  the  Commission  still  adhered 
to  its  ruling  that  the  allowances  were  unduly  discriminatory  and 
preferential,  and  therefore  illegal; 
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(6)  that  in  view  of  such  decision,  however,  the  present  case  would 
not  be  dismissed,  but  would  be  held  for  further  action  after  the  decis- 
ion of  the  Supreme  Court  on  the  matters  here  involved. 

1266.— National  Mfg.  Co.  v.  Chicago  Great  Western  Ry.  Co.  et  al. 
18  I.  C.  C.  Rep.  370.    (May  2, 1910). 

Complaint  of  unreasonable  charge  on  syrup  from  St.  Joseph,  Mo., 
to  Pullman,  Wash.,  and  demand  for  reparation. 

The  soliciting  agent  of  the  initial  carrier  had  quoted  a  rate  applic- 
able over  another  line,  believing  that  such  rate  applied  over  his  line. 
On  finding  his  mistake,  he  directed  the  transfer  of  the  shipment  to 
a  route  over  which  the  rate  quoted  was  in  fact  applicable,  but  this 
diversion  had  not  in  fact  taken  place.  The  rate  quoted  was  97J^c. 
and  the  rate  actually  paid  $1.22^,  and  subsequently  the  97j4c.  rate 
was  made  to  apply  over  the  route  over  which  the  shipment  in  fact 
moved. 

Held,  (Lane,  C),  that  without  regard  to  the  liability  for  negligence 
in  failing  to  divert  the  car,  the  rate  charged  was  in  fact  unreason- 
able and  the  participating  carriers  should  make  reparation  on  the 
basis  of  the  reasonable  rate  of  97J/£c. 

Order  accordingly. 

1267.— Block  &  Co.  v.  Louisville  &  N.  R.  Co.  18  I.  C.  C.  Rep.  372. 
(May  2,  1910). 

Complaint  of  unreasonable  rate  on  strawberries  from  Pomona,  and 
Humboldt,  Tenn.,  to  St.  Louis,  Mo.,  and  demand  for  reparation. 

The  rate  from  Pomona  and  Humboldt  was  the  same,  39c.  per  100 
lbs.,  Pomona  being  a  point  on  a  spur  two  miles  from  Humboldt,  where 
defendant  had  no  railroad  agent.  The  car  in  question  was  partly 
loaded  at  Pomona  and  then  carried  to  Humboldt,  where  the  carload 
was  completed.  In  addition  to  the  39c.  rate  from  Humboldt,  defend- 
ant charged  the  local  rate  of  23c.  from  Pomona  to  Humboldt.  At 
other  points  on  the  line,  defendant's  tariffs  provided  for  concen- 
tration of  earload  shipments  on  payment  of  $5  concentration  charge 
and  this  privilege  was  to  be  subsequently  applied  to  Pomona  and  Hum- 
boldt. 

Held,  (Lane,  C),  that  although  concentration  and  transit  privi- 
leges should  not  in  general  be  given  a  retroactive  effect  for  the  pur- 
pose of  reparation,  yet  in  the  present  case  the  39c.  rate  should  apply 
to  the  entire  shipment  and  reparation  awarded  accordingly. 

1268.— Sackett  Plaster  Board  Co.  v.  Buffalo,  R.  &  P.  Ry.  Co.  et  al. 

18  I.  C.  C.  Rep.  374.    (March  14,  1910). 

Complaint  of  unreasonable  rate  on  plaster  board  from  Garbutt, 
N.  Y,  to  points  in  New  York,  Pennsylvania  and  New  England,  and 
of  discrimination  in  favor  of  plaster. 

Plaster  board  was  the  manufactured  product  of  plaster.  Prior  to 
June,  1907,  a  commodity  rate  of  $2  per  ton  applied  to  both  commodi- 
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ties,  but  subsequent  to  that  date,  the  sixth  class  rate  of  $2.60  was 
made  to  apply  to  plaster  board  without  disturbing  the  commodity 
rate  on  plaster.    The  board  was  more  valuable  than  plaster. 

Held,  (Clements,  C),  that  in  view  of  all  the  facts,  the  $2.60  rate 
on  plaster  board  was  unreasonable  and  should  not  exceed  $2.35,  on 
the  basis  of  which  rate  reparation  should  be  made. 

Order  accordingly. 

1269.— Acme  Cement  Plaster  Co.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  376.    (May  2,  1910). 

Complaint  of  unreasonable  charge  on  cement  plaster  from  Cement, 
Qkla.,  to  Leadwood,  Mo.,  and  demand  for  reparation. 

The  rate  charged  was  a  combination  of  a  transportation  and  a 
switching  rate,  there  being  no  joint  rate  in  effect.  The  formal  com- 
plaint was  filed  more  than  two  years  after  the  freight  charges  were 
paid,  but  it  appeared  that  the  line  carrier,  having  subsequently  filed 
a  tariff  absorbing  the  switching  charge,  had  asked  leave  within  the 
two  years  to  refund  such  charge  to  the  complainant. 

Held,  (Prouty,  C),  (a)  that  the  offer  by  the  line  carrier  to  absorb 
the  switching  charge  did  not  stop  the  running  of  the  Statute  as  to  the 
claim  for  the  unreasonable  rate; 

(6)  that  the  offer  by  another  carrier  to  absorb  the  switching  charge 
did  not  toll  the  Statute  as  against  the  carrier  who  in  fact  exacted 
such  charge. 

Complaint  dismissed. 

1270. — Towney  Metal  &  Hardware  Co.  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.    18  I.  C.  C.  Rep.  378.    (May  2,  1910). 

Complaint  of  unreasonable  charge  on  woven-wire  fence  from  Rich- 
mond, Ind.,  to  Billings,  Okla.,  reconsigned  to  Wichita,.  Kas.,  and  de- 
mand for  reparation. 

On  receipt  of  the  freight  in  question  at  Billings,  the  consignee 
had  refused  to  accept  it,  whereupon  complainant  notified  defendant 
to  reconsign  to  Wichita.  Complainant  was  charged  the  sum  of  the 
rate  to  Billings  and  that  from  Billings  to  Wichita.  The  through  rate 
made  no  provision  for  reconsignment  applicable  to  this  haul,  although 
there  was  provision  for  reconsignment  of  freight  received  from  local 
points  on  the  Chicago,  Rock  Island  &  Pacific. 

Held,  (Prouty,  C),  that  the  charge  of  a  local  rate  from  Billings 
to  Wichita  under  the  circumstances  was  proper. 

Complaint  dismissed. 

1271.— Clark  Co.  v.  Buffalo  &  Susquehanna  Ry.  Co.  et  al.    18  I.  C. 

.  C.  Rep.  380.    (May  9,1910). 
Complaint  of  unreasonable  rate  on  oil  in  tank  cars  from  Stanards, 
N.  Y.,  to  Struthers,  Pa.,  and  demand  for  reparation. 

The  rate  charged  was.  10c,  the  shipment  proceeding  via  Keating 
Summit,  Pa.,  the  only  route  available  from  Stanards  to  Struthers. 
32 
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The  rate  to  Warren  Pa.,  a  point  VA  miles  from  Struthers  reached 
also  by  other  lines,  was  10c.  via  Keating  Summit,  but  was  8}4c.  via 
Buffalo  and  Wiellsville,  N.  Y.  Subsequent  to  the  shipment  in  ques- 
tion, however,  the  8j4c.  rate  was  made  applicable  from  Stanards 
to  Struthers  via  Keating  Summit. 

Held,  (Clark  C),  that  although  different  rates  might  properly  be 
applicable  over  different  lines,  depending  on  different  circumstances, 
yet  in  view  of  the  voluntary  reduction  and  maintenance  of  the  8}4c. 
rate,  reparation  should  be  awarded  on  that  basis. 

Order  accordingly. 

1272.— Henley  et  al.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.  18 
I.  C.  C.  Rep.  382.     (May  9,  1910). 

Demand  for  reparation  for  unreasonable  charge  on  emigrant  mov- 
ables from  Armour  to  Lemmon,  S.  D.,  and  from  Lemmon  to  Hettin- 
ger, N.  D. 

It  appeared  that  complainant  had  wished  to  ship  to  Hettinger, 
N.  D.,  but  this  point  not  being  open  for  business,  he  had  consigned 
to  himself  at  Lemmon,  S.  D.,  where  the  freight  had  been  accepted  by 
his  agent,  and  subsequently  transported  partly  by  wagon  and  partly 
by  rail  to  Hettinger.  The  formal  complaint  was  filed  more  than  two 
years  after  the  payment  of  the  freight  on  the  haul  to  Lemmon;  but 
within  two  years  after  the  payment  for  the  subsequent  part  of  the 
haul  from  Lemmon  to  Hettinger,  informal  complaint  was  made  as 
to  the  rate  from  Armour  to  Lemmon. 

Held,  (Clark,  C),  (a)  that  the  shipment  from  Armour  to  Lemmon 
was  intrastate; 

(6)  that  the  complaint  as  to  the  shipment  from  Armour  to  Lemmon 
did  not  toll  the  Statute  as  to  the  rate  from  Lemmon  to  Hettinger. 

Complaint  dismissed. 

1273.— Chatfield  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.  et  al.  18  I. 
C.  C.  Eep.  385.     (May  2,  1910). 

Complaint  of  unreasonable  rate  on  roofing  material  from  Carthage, 
0.,  to  Nashville,  Tenn.,  and  demand  for  reparation,  and  for  a  mixed 
carload  rate. 

The  rate  charged  on  the  material  in  question  had  varied  con- 
siderably, at  the  time  of  the  shipment  in  question  being  25c.  and  sub- 
sequently being  reduced  to  19c,  with  a  provision  permitting  of  mixed 
carloads.    Complainant  asked  for  a  12J^c.  rate. 

Held,  (Clements,  C),  that  the  19c.  rate  with  a  mixing  privilege  was 
reasonable  and  reparation  should  be  awarded  on  that  basis  with  an 
order  for  its  future  maintenance. 

Order  accordingly. 

1274. — Willamette  Pulp  &  Paper  Co.  v.  Northern  Pacific  Ry.  Co. 
et  al.    18  I.  C.  C.  Rep.  388.    (May  9,  1910). 
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Complaint  of  unreasonable  charge  on  print  paper  from  Sartells, 
Minn.,  to  California  points,  and  demand  for  reparation. 

The  shipment  in  question  was  the  first  made  from  Sartells  and  was 
made  on  the  understanding  that  the  75c.  rate  in  effect  from  surround- 
ing points  would  be  applied  to  it.  By  reason  of  defendants'  failure 
to  publish  the  rate,  however,  an  80c.  rate  was  charged. 

Held,  (Lane,  ft),  that  reparation  should  be  awarded  on  the  -basis 
of  the  75c.  rate. 

1275.— National  Refining  Co.  v.  Atchison,  T.  &  S.  F.  By.  Co.  18 
I.  C.  C.  Kep.  389.    (May  9,  1910). 

Demand  for  reparation)  for  unreasonable  charge  on  petroleum  and 
its  products  from  Coffeyville,  Kas.,  to  Enid,  Okla. 

The  rate  charged  was  33c.  and  reparation  was  asked  in  reliance 
on  the  decision  by  the  Commission  in  State  of  Oklahoma  v.  Chicago, 
Rock  Island  &  Pacific  Ey.  Co.  (742).  It  appeared  that  complain- 
ants had  refrained  from  instituting  proceedings  by  reason  of  the  pen- 
dency of  the  complaint  of  the  State  of  Oklahoma.  In  the  latter  case, 
no  reparation  had  been  demanded.  Defendant  relied  on  the  fact  that 
the  rates  had  not  been  paid  under  protest. 

Held,  (Lane,  ft),  (a)  that  no  protest  was  necessary; 

(b)  that  the  pendency  of  the  above  mentioned  ease  did  not  toll  the 
Statute ; 

(c)  that  reparation  should  we  awarded  on  the  shipments  within 
two  years  of  the  filing  of  the  present  complaint. 

Order  accordingly. 

1276.— Ferguson  Saw  Mill  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  et  al. 
18  I.  C.  C.  Rep.  391.    (May  2, 1910). 

Complaint  of  unreasonable  rate  on  cypress  and  yellow-pine  lumber 
from  Woodson  and  Little  Rock,  Ark.,  to  Memphis,  Tenn. 

The  rate  in  question  had  been  advanced  and  reduced  a  number  of 
times  in  the  years  preceding  the  complaint,  the  present  14c.  rate  being 
the  highest  in  force  at  any  time.  Defendants  relied  on  the  decision 
of  the  Commission  in  Chicago  Lumber  &  Coal  Co.  v.  Tioga  S.  E.  Ry. 
Co.  (942).  The  latter  case,  however,  had  been  instituted  by  car- 
riers. 

Held,  (Knapp,  Ch.),  (o)  that  the  above  decision  was  not  conclusive 
in  a  subsequent  proceeding  by  a  shipper; 

(6)  that  the  rates  in  question  were  unreasonable  and  should  be  re- 
duced to  10c.  per  100  lbs. 

Order  accordingly. 

1277.— Ferguson  Saw  Mill  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  18 
I.  C.  C.  Rep.  396.    (May  2, 1910). 

Complaint  of  unreasonable  rate  on  cypress  lumber  from  Woodson 
and  Little  Rock,  Ark.,  to  points  on  defendant's  lines  in  Oklahoma, 
Kansas  and  Missouri. 
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A  short  time  before  the  filing  of  the  complaint,  the  rates  in  ques- 
tion had  been  advanced  by  placing  cypress  lumber  in  the  class  with 
yellow-pine  lumber  and  taking  it  out  of  the  hard-wood  tariff  where 
it  had  stood  for  some  time.  This  resulted  in  rates  from  Little  Rock 
and  Woodson  materially  higher  than  those  on  the  same  commodity 
from  Memphis,  Tenn.,  to  Wynne,  Ark.,  a  haul  involving  similar  con- 
ditions. 

Held,  (Knapp,  Ch.),  that  the  rates  as  advanced  were  unreasonable 
and  should  be  reduced  to  figures  stated. 

Order  accordingly. 

1278.— Ooloradoi  Bedding  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18 

I.  C.  C.  Rep.  401,  403.    (May  9, 1910). 

Complaint  of  unreasonable  rate  on  cotton  from  St.  Louis,  Mo.,  and 
Memphis,  Tenn.,  to  Pueblo,  Col.,  and  demand  for  reparation. 

The  complaint  involved  two  shipments,  on  the  first  of  which  a 
$1.67  rate  had  been  exacted  by  reason  of  an  error,  defendants  in- 
tending to  apply  a  $1.15  rate.  Complainant  contended  that  a  70e. 
rate  was  reasonable  by  reason  of  the  subsequent  establishment  of  such 
rate  and  because  of  the  existence  of  a  70c.  rate  from  Helena,  Ark., 
to  Pueblo,  Col.  In  the  case  of  the  second  shipment,  reliance  was 
placed  on  the  fact  that  a  lower  rate  than  that  exacted  was  in  force 
over  a  competing  line. 

Held,  (Cockrell,  C),  that  as  regards  the  first  shipment,  reparation 
should  be  awarded  on  the  basis  of  $1.15  rate,  but  that  as  regards 
the  second,  the  complaint  should  be  dismissed. 

Order  accordingly. 

1279. — Andy's  Ridge  Coal  Co.  et  al.  v.  Southern  Ry.  Co.  et  al  18 
I.  C.  C.  Rep.  405.     (April  4,  1910). 

Complaint  of  discrimination  and  preference  in  favor  of  shipments 
from  Apalachia  coal  field  in  Virginia  over  those  from  the  Coal  Creek 
field  in  Tennessee,  to  Nashville,  Tenn.,  Carolina  territory  and  Georgia 
and  Florida  territory. 

It  appeared  that  the  cost  of  producing  coal  in  the  Apalachia  field 
was  25c,  to  35c.  per  ton  less  than  in  Coal  Creek,  but  that  the  coals 
were  of  about  equal  value.  In  shipments  to  Nashville,  the  rate  from 
Coal  Creek  was  $1.25  and  that  from  Apalachia  $1.45,  for  distances  of 
208  and  about  408  miles  respectively.  To  Carolina  territory,  the  dis- 
tance from  Coal  Creek  was  about  78  miles  and  from  Apalachia  171 
miles,  but  by  a  proposed  cut-off,  the  distance  from  Apalachia  would 
soon  be  shortened  by  60  miles;  the  differential  here  was  25c.  per  ton 
in  favor  of  Coal  Creek,  having  been  established  by  the  Commission  in 
Black  Mountain  Coal  Land  Co.  v.  Southern  Ry.  Co.  (803).  As  regards 
shipments  to  Georgia  and  Florida  territory,  the  movement  from  both 
fields  was  the  same  from  Knoxville  on,  the  distance  from  Coal  Creek 
to  Knoxville  being  36  miles,  and  from  Apalachia  213  miles,  or  when 
the  proposed  cut-off  was  in  operation,  155  miles,  an  advantage  of 
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119  miles  in  favor  of  Coal  Creek.  The  local  rate  from  Coal  Creek 
to  Knoxville  was  60c.  and  to  Atlanta  $1.35 ;  from  Apalachia  to  Knox- 
ville  $1.40,  and  to  Atlanta  $1.60,  the  differential  being  80c.  in  favor  of 
Coal  Creek  to  Knoxville  and  25c.  to  Atlanta,  and  the  distance  from 
Knoxville  to  Atlanta  223  miles.  A  fair  profit  in  coal  mining'  appeared 
to  be  10c.  per  ton,  and  an  advantage  of  15c.  per  ton  determined1  the 
market.  It  appeared  also  as  regards  rates  to  Georgia  and  Florida 
territory  that  an  order  against  the  Southern  road  would  not  control 
the  situation,  asi  other  carriers  had  control  of  the  relative  rate  situ- 
ation so  as  to  make  it  possible  for  them  to  upset  a  ruling  directed 
against  the  Southern. 

Held,  (Prouty,  C),  (a)  that  as  to  rates  to  Nashville,  the  differen- 
tial of  25c.  was  not  sufficient  and  this  should  be  45c,  but  as  the 
movement  from  Coal  Creek  to  Nashville  was  entirely  intrastate,  the 
Commission  had  no  jurisdiction  over  the  situation; 

(6)  that  as  regards  shipments  to  Carolina  territory,  the  25c.  differ- 
ential would  not  be  disturbed; 

(c)  that  as  regards  rates  to  Georgia  and  Florida  territory,  the  dif- 
ferential of  25c.  was  not  sufficient  and  should  not  be  less  than  35e. 

Order  accordingly. 

1280.— Ocheltree  Grain  Co.  v.  Texas  &  P.  Ry.  Co.  et  al.  18  I.  C.  C. 
Rep.  412.     (May  2,  1910). 

Complaint  of  unreasonable  rate  on  corn  from  Ninnekah,  Ind.  Ty., 
to  Lettsworth,  La.,  and  demand  for  reparation. 

There  was  no  through  rate  in  effect,  and  the  charges  were  col- 
lected on  the  combination  rate  of  45c.  It  was  customary  to  apply 
to  shipments  to  Lettsworth  and  points  in  that  territory,  the  New  Or- 
leans rate  plus  an  arbitrary  of  2c.  On  the  shipments  in  question,  this 
combination  would  have  amounted  to  29^c.  One  of  the  carriers  par- 
ticipating in  the  movement  was  not  a  party  to  the  complaint  and 
could  not  be  brought  in,  as  the  limitation  provision  had  run  against  it. 

Held,  (Harlan,  C),  (a)  that  the  absence  of  one  participating  car- 
rier did  not  present  a  fatal  defect  to  an  order  against  the  defend- 
ants ; 

(&)  that  reparation  should  be  awarded  on  the  basis  of  the  29^c. 
rate. 

Order  accordingly. 

1281.— Tioga  Coal  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al.  18 
I.  C.  C.  Rep.  414.    (May  10,  1910). 

Demand  for  reparation  for  exaction  of  improper  demurrage  charge 
on  coal  cars  at  Pueblo,  Col. 

The  coal  in  question  was  shipped  over  defendants'  lines  from  Ot- 
tumwa,  la.,  to  Tioga,  Col.  From  Tioga  to  Pueblo  the  freight  was  to 
go  over  the  Denver  &  Rio  Grande.  Tioga  being  a  prepay  station  on 
the  latter  road,  the  Denver  &  Rio  Grande  refused  to  receive  it,  because 
the  charges  had  not  "been  prepaid.    By  reason  of  the  detention,  $17 
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demurrage  accrued  and  was  paid  to  the  Missouri  Pacific  Ry.,  but  the 
tariffs  of  the  latter  road,  in  effect  at  the  time,  did  not  contain  any 
provision  authorizing  the  collection  of  demurrage  on  a  carload  ship- 
ment held  in,  transit  because  consigned  to  a  prepay  station  on  a 
connecting  line  on  -which  freight  charges  were  not  prepaid. 

Held,  (Lane,  C),  (following  Munroe  &  Sons  v.  Michagan  Central 
Ry.  Co.),  (1037),  that  for  the  reasons  therein  given,  the  demurrage 
charges  in  the  case  were  without  warrant  of  tariff  authority,  and 
therefore  wrongfully  imposed  by  the  Missouri  Pacific. 

Order  for  reparation  accordingly. 


1282. — Saunders  &  Co.  v.  Southern  Express  Co.  18  I.  C.  C.  Rep. 
415.     (Jan.  10,  1910). 

Complaint  of  unreasonable  express  rates  on  fish  from  Pensacola, 
Fla.,  to  points  in  Alabama,  as  compared  to  rates  from  Mobile,  and  of 
discrimination  in  favor  of  the  latter  point. 

Prior  to  September,  1907,  the  fish  rates  from  Pensacola  and  Mo- 
bile to  Alabama  points  had  been  the  same.  On  September  15,  1907, 
the  Alabama  Commission  made  great  reductions  in  the  rates  from 
Mobile  to  Alabama  points,  for  the  obvious  purpose  of  fostering  the 
fish  business  at  Mobile.  A  comparison  of  the  Mobile  rates  with  ex- 
press rates  on  similar  commodities  for  similar  distances  showed  that 
they  were  very  much  below  the  average. 

Held,  (Harlan,  C),  (a)  that  while  the  rate  fixed  by  a  State  Commis- 
sion was  entitled  to  respectful  consideration,  it  was  not  binding  on 
the  Interstate  Commerce  Commission  as  to  questions  under  the  juris- 
diction of  the  latter; 

(b)  that  under  the  evidence,  the  rate  from  Pensacola  did  not 
appear  to  be  unreasonable  nor  did  there  appear  to  be  undue  dis- 
crimination in  the  compulsory  maintenance  of  lower  rates  from  Mo- 
bile; 

(c)  that  although  Congress  might  have  power  to  prevent  a  prefer- 
ence of  intrastate  traffic  over  interstate,  the  present  Act  did  not  give 
the  Commission  this  power; 

(d)  that  in  view  of  the  fact  that  the  defendants  were  contesting 
the  justice  of  the  Alabama  Commission's  reduction  of  the  Mobile 
rates,  the  case  would  be  held  open  for  the  present. 

1283. — Sunderland  Bros.  Co.  v.  Missouri,  K.  &  T.  Ry.  Co.  et  al. 
18  I.  C.  C.  Rep.  425.    (April  11,  1910). 

Complaint  of  unreasonable  charge  on  Portland  cement  from  Chan- 
ute,  Kas.,  to  Denison,  la.,  and  demand  for  reparation. 

No  through  rate  was  in  effect  and  the  charges  were  collected  on  a 
combination  on  Council  Bluffs  of  14.9c.  In  prescribing  the  rate  to 
Council  Bluffs,  the  tariff  published  by  the  initial  carrier,  through  a 
mistake,  failed  to  state  any  minimum  applicable,  although  the  rate 
professed  to  be  a  carload  rate  less  than  the  less-than-carload.     The 
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shipment  consisted  of  38,000  lbs.  and  charges  were  assessed  on  a  40,- 
000  lb.  minimum  subsequently  established  by  the  initial  carrier  and 
established  prior  to  the  shipment  by  the  delivering  carrier. 

Held,  (Harlan,  C),  (o)  that  the  rate  established  by  the  delivering 
earrier,  being  in  conflict  with  that  fixed  by  the  initial  carrier,  was 
not  a  legal  rate; 

(6)  that  "when  a  car  is  demanded  and  loaded  by  the  shipper  and 
is  tendered  and  otherwise  handled  as  a  carload,  and  no  minimum  car- 
load weight  is  legally  provided,  the  carload  rate,  if  it  makes  less 
than  the  1.  c.  1.  rate,  must  be  applied  on  the  actual  weight." 

Order  for  reparation  accordingly  on  the  basis  of  the  actual 
weight. 

1286.— Rose  et  al.  v.  Boston  &  A.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
427.     (May  9,  1910). 

Complaint  of  unreasonable  less-than-carload  rate  on  motorcycles 
from  eastern  and  middle-western  points  to  Pacific  Coast  terminals, 
and  demand  for  reparation. 

The  basis  of  the  complaint  was  that  the  rate  on  motorcycles  should 
not  exceed  that  on  bicycles,  complainants  relying  on  Merchants'  Traf- 
fic Asso.  v.  Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  (609).  Defendants 
sought  to  justify  the  higher  rate  on  motorcycles  on  the  ground  of 
greater  value  and  less  volume  of  traffic.  The  bicycle  rate  was  $3.60 
and  that  on  motorcycles  $6  per  100  lbs. 

Held,  (Cockrell,  C),  (a)  that  in  view  of  the  increasing  traffic  in 
motorcycles,  the  same  rate  should  be  applied  as  on  bicycles,  V/z  times 
first  class; 

(&)  that  reparation  should  be  denied. 

Order  accordingly. 

1287. — Blinn  Lumber  Co.  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C. 
Rep.  430.     (May  9,  1910). 

Complaint  of  unreasonable  rate  on  mining  timbers  from  San  Pedro 
wharf,  Cal.,  to  Charleston,  Ariz.,  and  demand  for  reparation. 

The  shipments  were  made  January  29th,  and  April  11th,  1906. 
Freight  charges,  however,  were  not  paid  until  January  30th,  1907,  al- 
though demand  was  made  for  such  charges  within  two  weeks  after 
delivery  of  the  freight.    The  complaint  was  filed  January  6th,  1909. 

Held,  (Lane,  C),  (a)  that  although  at  common  law  the  cause  of 
action  did  not  accrue  until  actual  payment  made  so  as  to  form  a 
basis  of  recovery,  this  rule  was  necessarily  modified  by  the  provisions 
of  the  Act ; 

(&)  that  under  the  Act  a  carrier  could  not  prevent  liability  for  giv- 
ing a  rebate  by  maintaining  a  running  account  with  a  shipper ; 

(c)  that  on  delivery  of  the  shipment,  the  obligation  rested  on  the 
carrier  to  make  collection  and  on  the  shipper  to  pay  the  rate ; 

(d)  that  "the  period  of  two  years  within  which  this  Commission  is 
allowed  to  award  damages  for  acts  arising  under  violations  of  the 
provisions  of  this  act  begins  to  run  at  the  time  when  the  shipment  is 
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delivered  and  when  it  becomes  the  legal  duty  of  the  carrier  to  collect 
its  lawful  charges." 

Complaint  dismissed. 

Harlan,  C,  concurred  on  the  ground  that  although  there  could  be 
no  recovery  of  damages  unless  the  unlawful  rate  was  paid,  yet  the  bar 
of  the  Statute  began  to  run  when  the  obligation  of  the  shipper  to 
pay  the  unlawful  rate  became  a  completed  obligation  on  the  delivery 
of  the  shipment  to  him  at  destination,  and  the  running  of  the  Statute 
could  not  be  postponed  by  the  failure  of  the  shipper  to  fulfil  his  obli- 
gation. 

Cockrell,  C,  with  whom  concurred  Prouty,  C,  dissented  on  the 
ground  that  the  language  of  the  Act  was  clear  and  the  decision  of  the 
majority  was  obviously  intended  as  remedial  legislation. 

1288.— Blodgetfc  Milling  Co.  v.  Chicago,  I.  &  S.  R.  Co.  et  al.  18 
I.  C.  C.  Rep.  439.    (May  18,  1910). 

Complaint  of  unreasonable  rate  on  buckwheat  from  interstate 
points  to  Janesville,  Wis.,  and  demand  for  reparation.  \ 

The  shipments  moved  in  October  and  November,  1906,  payment 
of  charges  was  delayed  until  June,  1909,  and  complaint  filed  August, 
1909. 

Held,  (Lane,  C),  (on  authority  of  Blinn  Lumber  Co.  v.  Southern 
.  Pacific  Co.),  (1287),  that  the  complaint  should  be  dismissed. 

Cockrell  and  Prouty,  C.  C,  dissented. 

1289.— Lesser  v.  Georgia  R.  et  al.  18  I.  C.  C.  Rep.  478.  (May  9, 
1910). 

Complaint  of  unreasonable  rate  on  burnt  cotton  from  Augusta,  Ga., 
to  Lockland,  O. 

The  rate  exacted  was  the  regular  cotton  rate  of  53c.  There  was 
in  effect  a  rate  of  20c.  on  mixed  jute  and  cotton  refuse,  and  complain- 
ant contended  that  burnt  cotton  should  take  the  same  rate  as  cotton 
refuse.  As  a  practical  matter,  however,  it  was  very  difficult  to  dis- 
tinguish between  cotton  which  was  so  burnt  as  to  spoil  it  and  slightly 
burnt  cotton. 

Held,  (Harlan,  C),  that  the  53c.  rate  as  applied  to  burnt  cotton 
was  not  unreasonable. 

Complaint  dismissed. 

1290.— Frederich  &  Kempe  Co.  et  al.  v.  New  York,  N.  H.  &  H.  R. 
R.  Co.  etal.    18  I.  C.  C.  Rep.  481.    (May  3, 1910). 

Complaint  of  unreasonable  rates  from  Trunk  Line  points  to  Red 
Wing,  Minn.,  and  of  preference  of  surrounding  localities. 

Prior  to  May,  1908,  Red  Wing  was  on  the  St.  Paul  basis  in  respect 
to  shipments  from  Trunk  Line  points  as  well  as  with  respect  to  those 
from  Central  Freight  Association  Territory.  On  that  date,  however, 
certain  arbitraries  were  applied  to  Red  Wing  and  to  several  other 
points,  above  the  St.  Paul  rate.  These  arbitraries  were  removed  in 
August,  1908,  as  regards  all  the  points  except  Red  Wing.    In  October, 


DIGEST  OF  DECISIONS.  505 

1908,  Eed  Wing  was  given  the  St.  Paul  rate  again,  but  in  June,  1909, 
the  arbitraries  were  re-established  as  to  Red  Wing  and  had  since 
been  maintained.  Defendants  alleged  that  if  Red  Wing  be  placed  on 
the  St.  Paul  basis,  rates  as  to  a  number  of  other  points  west  thereof 
would  have  to  be  changed,  but  this  did  not  appear  to  be  the  case. 

Held,  (Knapp,  Ch.),  that  under  all  the  facts  Red  Wing  should  take 
no  higher  rates  from  Trunk  Line  territory  than  were  maintained  to 
St.  Paul. 

Order  accordingly. 

1291.— Duluth  &  Iron  Range  R.  Co.  v.  Chicago,  St.  P.,  M.  &  O. 

Ry.  Co.  et  al.    18  I.  C.  C.  Rep.  485.    (May  10,  1910). 

Demand  for  reimbursement  by  initial  carrier  against  connecting 
line  on  account  of  damages  for  misrouting,  collected  from  complainant 
on  account  of  a  shipment  over  the  lines  of  complainant  and  defend- 
ants. 

The  complainant  had  received  at  Ely,  a  station  on  its  line  in  Minne- 
sota, a  carload  of  lumber  consigned  to  a  point  in  Missouri.  The  con- 
signor had  noted  routing  instructions  on  the  bill  of  lading  which, 
if  followed,  would  have  provided  for  the  cheapest  available  rate. 
When  the  complainant  delivered  the  shipment  to  the  defendant  at  its 
junction,  it  did  not  note  the  consignor's  routing  instructions  on  the 
transfer  billing.  The  defendants'  agent  thereupon  routed  the  freight 
by  a  more  expensive  route,,  producing  a  total  charge  of  13c.  per  100 
lbs.  over  that  which  would  have  been  exacted  if  the  original  routing 
had  been  followed.  This  13c.  the  shipper  collected  from  the  com- 
plainant, and  the  complainant  here  attempted  to  recover  it  back  from 
the  connecting  line. 

Held,  (Harlan,  C),  (a)  that  under  Rule  214  of  Conference  Bulletin 
No.  4,  a  carrier  having  adjusted  a  claim  for  misrouting,  and  finding 
that  the  responsibility  rested  with  a  connecting  line,  might  apply  to 
the  Commission  to  have  the  connecting  line  reimburse  it ; 

(b)  that  the  complainant,  the  initial  carrier  in  this  case,  had  failed 
in  its  duty  to  note  the  proper  routing  on  the  transfer  billing; 

(e)  that  the  defendant,  the  connecting  line,  had  also  failed  in  its 
duty  in  not  routing  the  freight  in  the  cheapest  possible  manner; 

(d)  that  the  error  of  the  initial  carrier  did  not  relieve  the  con- 
necting line  of  its  responsibility  for  the  misrouting  in  the  present 

,  case,  and  the  defendant  should  reimburse  the  complainant ; 

(e)  (semble)  that  larger  lines  and  systems  should  ordinarily  relieve 
the  small  initial  carriers  of  the  responsibility  for  correct  routing,. 
by  reason  of  their  wider  opportunities  for  knowing  what  are  reason- 
ably direct  routes. 

Order  accordingly  awarding  complainant  reparation. 

1292.— Bayou  City  Rice  Mills  et  al.  v.  Texas  &  N.  O.  R.  Co.  et  al. 

18  I.  C.  C.  Rep.  490.    (May  9,  1910). 
Complaint  of  unreasonable  rates  on  rice  from  Houston,  Tex.    to 
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New  Orleans,  La.,  and  of  discrimination  against  Houston  in  refusal 
of  storage-in-transit  and  reeonsignment  privileges. 

Complainants  manufactured  rice  at  Houston.  At  this  point  there 
were  provided  storage-in-transit  and  reeonsignment  privileges  on  rice 
destined  to  New  Orleans,  but  similar  privileges  were  not  accorded 
at  Louisiana  points  on  rice  destined  to  Houston.  A  number  of  the 
carriers  reaching  the  Louisiana  points  were  not  parties  and  some 
of  the  defendants  did  not  extend  as  far  as  New  Orleans.  The  rate 
from  Houston  was  19c,  while  Clinton,  Tex.,  a  point  8  miles  south  of 
Houston, — Houston  being  intermediate, — had  a  rate  of  15c.  on  rice 
coming  to  Clinton  from  certain  specified  plantations,  and  the  trans- 
portation from  it  to  Clinton  was  wholly  by  water.  The  15c.  rate 
allowed  Clinton  was  the  result  of  an  effort  by  the  carriers  to  secure 
the  rice  from  certain  plantations  which  could  either  send  it  to  New 
Orleans  direct  by  water,  or  send  it  by  water  to  Clinton  and  from 
there  by  rail. 

Held,  (Knapp,  Ch.),  (a)  that  irrespective  of  the  fact  that  the  evi- 
dence did  not  disclose  the  circumstances  and  conditions  surrounding 
the  traffic  at  the  Louisiana  points,  the  absence  of  the  necessary  car- 
riers precluded  the  Commission  from  making  any  order  with  regard 
to  the  storage-in-transit  and  reeonsignment  privileges  in  question; 

(6)  that  the  15c.  rate  from  Clinton  was  properly  less  than  that 
from  Houston  by  reason  of  water  competition ; 

(c)  that  a  carrier  might  not  lawfully  make  rates  lower  than  its 
established  rates  to  a  given  point  dependent  on  the  freight's  having 
come  to  the  point  of  origin  by  wagon  or  similar  conveyance; 

(d)  that  the  rates  from  Clinton  should  be  open  to  all  shippers  desir- 
ing the  transportation  of  rice  from  that  point. 

Complaint  dismissed  without  prejudice. 


1293.— Noble  v.  Toledo  &  Western  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
494.     (May  10,  1910.) 

Demand  for  reparation  by  reason  of  misrouting  a  shipment  of 
coiled  elm  hoops  from  Pioneer,  0.,  to  Covesville,  Va. 

The  shipment  was  forwarded  without  routing  instructions  and 
went  by  a  35c.  rate  although  there  was  in  effect  a  rate  of  24j4c.  by 
another  route.  The  initial  carrier  was  a  short  electric  line,  which 
turned  the  shipment  over  to  the  Wabash  Railroad  without  routing  in- 
structions. The  reason  that  the  Wabash  did  not  forward  the  shipment 
over  the  cheapest  route  was  that  the  carriers,  parties  to  the  joint  rate, 
had  not  agreed  on  divisions.  Over  the  route  by  which  the  shipment 
proceeded,  the  electric  line  received  4c.,  whereas  under  the  lower  joint 
through  rate  it  would  have  received  but  3c. 

Held,  (Clark,  C),  that  in  accordance  with  the  decision  in  Duluth 
&  Iron  Range  R.  R.  Co.  v.  Chicago,  St.  Paul,  Minn.  &  Omaha  Ry.  Co. 
(1291)  the  responsibility  for  the  misrouting  rested  on  the  Wabash, 
and  that  road  should  pay  reparation,  the  electric  line,  however,  to 
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receive  no  more  than  its  division  of  the  joint  rate  which  should  have 
been  followed. 
Order  accordingly. 

1294.— Central  Lumber  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.  et  al. 
18  I.  C.  C.  Eep.  495.    (May  25,  1910.) 

Demand  for  reparation  by  reason  of  alleged  unreasonable  charge 
on  lumber  from  Washington  points  to  Scranton,  N.  Dak.,  via  Aber- 
deen, S.  Dak. 

Prior  to  July,  1908,  there  was  no  physical  connection  at  Aber- 
deen between  the  lines  of  the  Great  Northern  and  the  Chicago,  Mil- 
waukee &  St.  Paul.  The  complainant,  from  June,  1907,  to  June, 
1908,  shipped  lumber  to  Aberdeen  at  the  local  rates  in  anticipation 
of  the  establishment  of  a  connection,  and  after  this  was  made,  re- 
shipped  from  Aberdeen  to  Scranton  at  the  local  rate.  It  contended 
that  it  should  be  given  the  benefit  of  a  proportional  rate  subsequently 
applied  from  Aberdeen  to  Scranton  on  lumber  coming  from  the  north- 
west. 

Meld,  (Harlan,  C),  that  the  shipments  were  entirely  local  and 
the  demand  for  reparation  should,  therefore,  be  dismissed. 

1295. — Snyder-Malone-Donahue  Co.  v.  Chicago,  B.  &  Q.  B.  Co. 
et  al.    18  I.  C.  C.  Kep.  498.    (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  stock  cattle  from  South  Omaha, 
Neb.,  to  Cushman,  Mont.,' and  demand  for  reparation. 

The  complaint  was  based  on  the  fact  that  there  was  a  lower  rate 
to  a  nearby  point  via  another  line  and  also  on  assertion  by  defend- 
ants' agent  prior  to  the  shipment  that  this  lower  rate  would  be  pro- 
tected by  defendants. 

Held,  (Clark,  C),  that  neither  of  the  above  considerations  were 
sufficient  to  show  the  rate  to  be  unreasonable  or  to  entitle  the  com- 
plainant to  reparation. 

Complaint  dismissed. 

1296.— Woodward,  Wight  &  Co.  v.  Chicago,  B.  &  Q.  B.  Co.  et  al. 

18  I.  C.  C.  Rep.  500.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  iron  conveyor  chains,  link  belt- 
ing, and  machinery  sprocket  chains  from  Bast  Moline,  HI.,  to  New 
Orleans,  La.,  and  demand  for  reparation. 

The  rate  charged  was  41c,  being  the  ordinary  machinery  rate.  The 
complainant  contended  that  26c.  was  the  proper  rate,  this  being 
the  regular  commodity  rate  on  chains,  packed.  The  chain  in  ques- 
tion was  riveted  together  in  bundles,  but  was  not  packed  in  the  sense 
that  it  had  any  form  of  outside  covering.  The  chain  shipped  was 
used  for  the  transmission  of  power. 

Held,  (Clark,  C),  that  the  chain  in  question  was  properly  classed 
as  machinery  and  was  not  entitled  to  the  lower  rate. 

Complaint  dismissed. 
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1297.— Columbia  Grocery  Co.  v.  Louisville  &  N.  R.  Co.  18  I.  C.  C. 
Rep.  502.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  sugar  from  New  Orleans,  La., 
to  Columbia,  Tenn.,  and  of  discrimination  in  favor  of  Nashville, 
Tenn.,  and  Decatur,  Ala.,  and  violation  of  section  4. 

The  rate  from  New  Orleans  to  Columbia  was  31c,  while  that  to 
Nashville  was  15c.  and  to  Decatur,  24c.  The  Columbia  rate  was  made 
on  a  Nashville  combination  although  Nashville  was  a  more  dis- 
tant point  on  the  same  line.  The  competition  by  water  to  Nash- 
ville, however,  was  very  strong,  while  to  Columbia  it  did  not  exist. 

Held,  (Clark,  O),  that  under  the  decisions  of  the  Supreme  Court, 
the  rate  relation  in  question  did  not  present  a  violation  of  the  Act. 

Complaint  dismissed. 

1298.— Spring  Hill  Coal  Co.  v.  Erie  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
508.     (June  2,  1910.) 

Demand  for  establishment  of  through  route  and  joint  rate  on  coal 
between  Jermyn,  Pa.,  and  points  in  New  York,  via  Carbondale,  Pa. 

The  defendants  in  their  answers  alleged  that  there  was  already  a 
through  route  and  joint  rate  between  the  points  in  question  and 
complainant  thereupon  requested  that  the  case  be  dismissed. 

Order  accordingly. 

1299. — The  Canadian  Valley  Grain  Co.  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.  et  al.    18  I.  C.  C.  Rep.  509.     (June  2,  1910.) 

Demand  for  reparation  by  reason  of  failure  to  post  rates  on  snap- 
ped corn  from  Calvin,  Okla.,  to  Arkadelphia,  Ark. 

The  defendants  had  no  joint  through  rate  between  the  points  in 
question.  Complainant  inquired  of  the  Rock  Island  agent  at  Calvin 
the  rate  between  the  points,  and  was  quoted  2454c.  He  thereupon 
made  a  quotation  to  his  vendee  based  on  this  rate,  but  was  subse- 
quently required  to  pay  the  tariff  combination  local  rates  of  29j4c. 
The  Rock  Island  had  posted  at  Calvin  its  local  rate  to  Little  Rock, 
the  junction  with  the  Iron  Mountain  Road,  but  not  the  combination 
rate  to  destination. 

Held,  (Cockrell,  C),  that  where  there  is  no  through  route  and 
joint  rate  between  two  points,  the  duty  of  the  carrier  in  regard  to 
posting  rates  is  satisfied  by  posting  the  separately  established  rate 
applicable  to  through  transportation  over  its  own  line. 

Complaint  dismissed. 

1300. — Sunderland  Bros.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  512. 

Complaint  of  unreasonable  rate  on  soft  coal  from  Christopher, 
111.,  to  Ainsworth  and  Valentine,  Nebr.,  and  demand  for  repara- 
tion. 

Complainant  relied  principally  on  a  comparison  of  ton-mile  rates 
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to  nearby  points.  The  rate  charged  produced  but  about  5  mills  per 
ton-mile. 

Held,  (Cockrell,  C),  that  the  rate  did  not  appear  to  be  unreason- 
able. 

Complaint  dismissed. 

1301. — Henderson  &  Barkdull  v.  St.  Louis,  I.  M.  &  S.  By.  Co. 
18  I.  C.  C.  Rep.  514.     (June  2,  1910.) 

Demand  for  reparation  for  freight  paid  on  cotton  destroyed  by 
fire  at  a  transit  point. 

Complainant  had  shipped  uncompressed  and  compressed  cotton 
under  transit  rates  to  Ft.  Smith,  Ark.  It  was  there  destroyed  by 
fire.  Under  defendant's  tariffs  the  transit  privilege  extended  from 
September  1st,  1908,  to  August  31st,  1909.  Subsequent  to  the  fire, 
the  defendant  extended  the  privilege  of  reshipping  other  cotton  under 
the  transit  rates  to  December  31st,  but  too  late  for  complainant  to 
avail  himself  of  this  privilege.  Complainant  contended  that  he  should 
have  been  allowed  to  ship  other  cotton,  on  production  of  his  expense 
bills,  at  any  time  prior  to  October  31st,  1909. 

Held,  (Cockrell,  C),  that  to  allow  the  relief  asked  for  would  open 
a  wide  door  for  the  unlawful  substitution  of  local  cotton. 

Complaint  dismissed. 

1302.— Fathauer  Co.  v.  St.  Louis,  I.  M.  &  S.  By.  Co.  et  al.  18 
I.  C.  C.  Rep.  517.     (June  2,  1910.) 

Complaint  of  unreasonable  and  illegal  rate  on  hard-wood  lumber 
from  Shults,  Ark.,  via  Blissville,  Ark.,  to  Chicago,  and  demand  for 
reparation. 

The  Bliss-Cook  Oak  Co.  owned  all  the  capital  stock  of  a  tap  line 
road  running  between  Schults  and  Blissville,  the  yards  of  the  Bliss 
Company  being  located  at  Blissville  in  such  a  way  that  lumber  there 
could  practically  be  loaded  on  the  switch  of  the  Iron  Mountain  Road 
at  Blissville.  The  tap  line  road  had  not  filed  any  tariffs  nor  did  it 
maintain  a  freight  or  passenger  station  or  do  any  public  business 
to  amount  to  anything,  its  services  being  practically  restricted  to 
hauling  the  lumber  of  its  stockholder.  The  defendants  required 
lumber  loaded  at  Blissville  to  be  rated  from  Schults  at  lc.  per  100 
lbs.  above  the  Blissville  rate,  the  tap  line  road  being  allowed  2c. 
per  100  lbs.  Complainant  purchased  lumber  at  Blissville  and  ship- 
ped it  to  itself  at  Chicago,  and  was  required  to  pay  the  Schults  rate. 
The  formal  complaint  was  filed  more  than  two  years  after  the  ship- 
ment moved,  but  an  informal  complaint  had  been  filed  within  the  two 
years. 

Held,  (Cockrell,  C),  (a)  that  the  Blissville  rate  should  be  applied 
to  the  shipment  in  question; 

(b)  that  the  service  by  the  tap  line  was  entirely  as  a  plant  facility 
for  the  lumber  company,  and  under  the  decision  in  Star  Grain  Co. 
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v.  Atchison,  Topeka  &  Santa  Fe  By.  Co.  (703-B)  the  allowance  was 
improper ; 

(c)  that  the  informal  complaint  stopped  the  running  of  the  Statute 
of  Limitations; 

(d)  that  reparation  should  be  awarded  on  the  basis  of  the  Bliss- 
ville  rate,  but  no  order  would  be  issued  for  the  present  with  refer- 
ence to  the  tap  line  divisions. 

1303.— Bash  Fertilizer  Oo.  v.  Wabash  R.  Co.  et  al.  18  I.  C.  C. 
Eep.  522.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  phosphate  rock  and  acid  phos- 
phate from  Baltimore,  Md.,  and  Buffalo,  N.  T.,  the  Tennessee  phos- 
phate fields  and  Washington  Court  House,  0.,  to  Prairie  Switch, 
Ind.,  demand  for  the  same  rate  on  acid  phosphate  as  on  crude  phos- 
phate rock,  and  for  transit  privileges  at  Prairie  Switch  on  commer- 
cial fertilizer  shipped  in  as  acid  phosphate. 

Complainant  manufactured  fertilizer  at  Prairie  Switch  by  adding 
to  acid  phosphate,  shipped  in  from  other  points,  a  large  amount  of 
other  commodities  produced  at  Prairie  Switch.  It  appeared  that 
acid  phosphate  was  readily  injured  by  exposure  to  moisture,  while 
phosphate  rock  was  not.  The  Commission  discussed  the  ton-mile 
rates  from  the  various  points  in  question  and  the  conditions  under 
which  the  traffic  was  handled. 

Held,  (Cockrell,  C),  (o)  that  although  the  carriers  might  rate 
acid  phosphate  and  crude  rock  together,  they  were  not  bound^to 
do  so; 

(b)  that  in  view  of  the  large  additions  to  the  phosphate  rock  at 
Prairie  Switch  in  the  manufacture  of  fertilizer,  transit  privileges 
were  properly  denied; 

(c)  that  the  rates  from  Buffalo  and  Washington  Court  House  were 
unreasonable  and  should  be  reduced  to  figures  indicated,  but  the 
other  rates  were  not  unreasonable. 

Order  accordingly. 

1304. — De  Bary  &  Co.  v.  Louisiana  Western  R.  Co.  et  al.  18 
I.  C.  C.  Rep.  527.    (June  3,  1910.) 

Demand  for  reparation  for  misrouting  champagne  from  Antwerp, 
Belgium,  to  Seattle,  Wash. 

There  was  no  dispute  as  to  the  misrouting,  but  the  rate  for  a  part 
of  the  distance  over  which  the  shipment  was  made,  namely,  from 
San  Francisco  to  Seattle,  was  a  port  to  port  rate  not  filed  with  the 
Commission. 

Held,  (Clements  C),  that  "damages  for  misrouting  are  based  on 
the  difference  in  the  rate  charged  and  the  lower  rate  applicable  via 
the  route  directed  by  shipper  or  which  the  carriers  should  have  used 
in  the  absence  of  any  instructions,  but  to  determine  the  damage  all 
factors  in  the  claimed  route  must  be  subject  to  the  Commission's 
jurisdiction  and  filed  in  the  manner  prescribed  by  law." 

Complaint  dismissed. 
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1305 — Hager  Iron  Co.  v.  Pennsylvania  R.  Co.  et  al.  18  I.  C.  C. 
Rep.  529.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  steel  plates  from  Breckenridge, 
Pa.,  to  Houston,  Tex.,  and  demand  for  reparation. 

The  rate  charged  was  a  combination  rate  of  59c,  made  of  the  rail 
rate  over  the  Pennsylvania  to  New  York  with  a  Joint  water  and  rail 
rate  beyond.  There  was  in  effect  at  the  same  time  a  combination  rate 
of  32c.  but  this  was  made  partly  of  the  port  to  port  rate  from  New 
York  to  Galveston  which  was  not  on  file  with  the  Commission. 

Held,  (Clements,  C),  that  the  port  to  port  rate  not  filed  with 
the  Commission  could  not  be  used  as  a  part  of  the  possible  com- 
bination on  the  basis  of  which  reparation  might  be  awarded  in  a 
case  like  the  present. 

1306.— Plummer  Co.  v.  Northern  P.  Ry.  Co.  18  I.  C.  C.  Rep.  530. 
(June  2,  1910.) 

Complaint  of  unreasonable  rate  on  sawdust  from  East  Grand  Forks, 
Minn.,  to  Minnewauken,  N.  Dak.,  and  demand  for  reparation. 

The  rate  exacted  was  a  commodity  rate  of  20c.  At  the  same  time 
there  was  in  effect  a  rate  on  wood  for  fuel  of  8c.  per  100  lbs.  A 
number  of  other  carriers  in  the  vicinity  hauled  sawdust  at  the  same 
rate  charged  for  fuel  wood.  Sawdust  was  a  low  grade  commodity 
valued  at  but  about  $1.50  per  ton. 

Held,  (Cockrell,  C),  that  the  rate  on  sawdust  should  not  exceed 
the  fuel  wood  rate  of  8c,  and  reparation  should  be  awarded  ac- 
cordingly. 

1307. — Commercial  Club  of  Omaha  v.  Anderson  &  S.  R.  Ry.  Co. 

et  al.    18  I.  C.  C.  Rep.  532.     (June  2,  1910.) 
Complaint  of  unreasonable  rate  on  lumber  from  producing  terri- 
tory in  Arkansas,  Louisiana,  Mississippi  and  Texas  to  Omaha,  and 
South  Omaha,  Neb.,   and  Council  Bluffs,  la.,  and  demand  for  re- 
paration. 

In  Lincoln  Commercial  Club  v.  Chicago,  Rock  Island  &  Pacific  Ry. 
Co.  (616),  the  Commission  had  held  that  the  existing  rate  to  Lincoln, 
24c,  should  not  exceed  that  to  Omaha,  23c  In  compliance  with  this 
order,  the  carriers  increased  both  rates  to  25c,  effective  June  1st, 
1908.  In  Greater  Des  Moines  Committee  v.  Chicago  Great  "Western 
Ry.  Co.  (696),  the  Commission  held  that  the  existing  rate  to  Des 
Moines,  27Hc,  should  not  exceed  that  to  Omaha,  and  in  compliance 
with  this  order  the  defendants  raised  the  Omaha  rate  to  26^c,  and 
lowered  the  Des  Moines  rate  to  the  same  figure,  effective  August 
25th,  1908.  The  present  rate  to  Kansas  City  was  24c  and  to  Chi- 
cago 26c,  but  complainant  conceded  the  consistency  of  a  lower  rate 
to  Kansas  City  than  to  Omaha.  Formerly  there  had  been  strong 
competition  of  white  pine  from  the  northwest  with  the  yellow  pine 
lumber,  but  this  competition  had  now  largely  disappeared.  Defend- 
ants contended  that  the  present  rate  was  reasonable  because  the 
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traffic  moved  freely  under  it,  and  also  disputed  the  right  of  the  mem- 
bers of  the  complainant  club  to  receive  reparation. 

Held,  (Clark,  C),  (a)  that  the  Commission  would  not  condemn 
the  advance  of  the  Omaha  rate  to  25c,  but  the  subsequent  advance 
to  26J^c.  was  unreasonable; 

(6)  that  the  fact  that  the  traffic  moved  freely  did  not  conclu- 
sively show  that  the  rate  in  question  was  reasonable; 

(c)  that  under  the  decision  in  Kindelon  v.  Southern  Pacific  Co. 
(1084),  reparation  should  be  awarded  to  the  members  of  the  com- 
plainant club  upon  proper  complaint  and  showing  irrespective  of 
the  profits  accruing  from  their  respective  businesses,  but  on  the  basis 
that  the  rate  charged  exceeded  the  rate  herein  found  to  be  reason- 
able. 

1308. — Henderson  Elevator  Co.  v.  Louisville  &  N.  R.  Co.  18  I. 
C.  C.  Eep.  538.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  ear  corn  from  Enfield,  111.,  to 
Henderson,  Ky.,  and  demand  for  reparation. 

The  rate  charged  was  a  tariff  rate  of  7.08c,  the  shipment  hav- 
ing originated  on  connecting  lines  beyond  Enfield.  The  defendant 
had,  established  applicable  to  such  shipments,  a  proportional  rate 
of  3c.  on  all  surrounding  points  except  Enfield  and  had  intended  to 
establish  the  same  rate  applicable  to  shipments  via  Enfield. 

Held,  (Knapp,  Ch.),  that  reparation  should  be  awarded  on  the 
basis  of  the  3c.  rate. 

1309.— Davies  v.  Louisville  &  N.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
540.     (June  3,  1910.) 

Complaint  of  unreasonable  charge  for  loading  and  furnishing  ma- 
terial and  placing  dunnage  on  shipments  of  fruits  and  vegetables 
from  Gibson  and  Humboldt,  Tenn.,  to  Chicago,  111. 

The  tariffs  of  the  defendants  provided  that  if  the  shipper  desired, 
the  company  would,  at  the  shipper's  expense,  load  fruit  and  vegetables 
and  supply  and  place  dunnage  and  braces  at  the  actual  cost  of  the  ser- 
vice. It  did  not  appear  that  the  rates  charged  exceeded  the  cost  of 
the  service.  Complainant  contended  that  it  was  defendants'  duty  to 
load,  strip  and  brace  carload  shipments  at  their  own  expense  since 
the  service  was  included  in  the  carload  rate.  The  tariffs,  however, 
provided  that  shippers  should  load  and  unload  carload  shipments. 
From  the  evidence,  it  appeared  that  although  less-than-carload  ship- 
ments were  loaded,  unloaded  and  braced  by  the  carriers,  the  charge 
on  carload  shipments  in  addition  to  the  charge  for  loading,  bracing, 
etc.,  exceeded  in  the  aggregate  the  rate  which  would  have  been  ap- 
plied to  carloads  at  the  less-than-carload  charge.  No  complaint,  how- 
ever, was  made  of  either  the  carload  or  less-than-carload  rates. 

Held,  (Knapp,  Ch.),  (a)  that  the  loading,  unloading,  bracing,  etc., 
charges,  not  appearing  to  exceed  the  cost  of  service,  could  not  be 
found  to  be  unreasonable; 
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(b)  that  as  no  complaint  was  made  of  the  total  carload  charge,  no 
order  would  be  made  with  regard  to  it,  but  the  discrepancy  should 
be  called  to  the  attention  of  the  defendants. 

Complaint  dismissed. 

1310. — Sunderland  Bros.  Co.  v.  St.  Louis  &  S.  F.  By.  Co.  et  al. 

18  I.  C.  C.  Rep.  545.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  and  minimum  weight  on  lime  from 
Ash  Grove,  Mo.,  to  Pine  Bluffs,  Wyo.,  and  demand  for  reparation. 

Two  shipments  were  made  by  defendant,  one  of  24,000  lbs.  and 
the  other  of  30,000  lbs.,,  the  first  at  the  rate  of  34c.  and  the  second 
at  the  rate  of  29c.  Defendants  conceded  that  any  charge  over  27c. 
with  a  30,000  lb.  minimum  was  unreasonable,  but  complainants  at- 
tacked the  30,000  lb.  minimum.  It  appeared  that  lime  was  usually 
shipped  in  120-barrel  lots  of  24,000  lbs.  and  that  24,000  lbs.  was 
the  usual  minimum  to  other  points  in  the  vicinity. 

Held,  (Knapp,  Ch.),  that  the  24,000  lb.  minimum  was  reasonable 
and  reparation  should  be  awarded  on  that  basis  with  a  27c.  rate. 

Order  accordingly. 

1311. — Wilburine  Oil  Works,  Ltd.  v.  Pennsylvania  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  548.     (June  3,  1910.) 

Demand  for  reparation  for  misrouting  oil  from  Edgewater,  N.  J., 
to  Struthers,  Pa. 

It  appeared  that  the  rate  charged  was  the  tariff  rate  via  the  route 
over  which  the  shipment  was  routed  by  the  shipper.  The  east-bound 
rate  over  the  same  route  was,  however,  lower. 

Held,  (Knapp,  Ch.),  (a)  that  the  fact  that  the  east-bound  rate 
was  lower  than  the  west-bound  did  not  prove  the  latter  to  be  un- 
reasonable ; 

(b)  that  the  shipper's  own  routing  having  been  followed  by  the 
carrier,  the  complaint  should  be  dismissed. 

1312. — Stacy  Mercantile  Co.  v.  Minneapolis,  St.  M.  &  S.  Ste.  M. 
Ry.  Co.  et  al.    18  I.  C.  C.  Rep.  550.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  apples  from  "Washington  points 
to  points  in  North  Dakota  and  of  preference  of  other  points  simi- 
larly situated  in  Washington  by  lower  rates  therefrom. 

The  tariff  rate  was  $1.  The  rate  charged,  however,  through  an 
error,  was  75c.  A  60c.  rate  was  applicable  to  nearby  points  simi- 
larly situated,  and  the  defendants  were  willing  that  reparation  should 
be  awarded  on  that  basis.  There  was  no  evidence  as  to  the  reason- 
ableness or  the  unreasonableness  of  the  rate  in  question. 

Held,  (Knapp,  Ch.),  (a)  that  there  had  been  an  undercharge  of 
25c.  on  the  shipments  in  question ; 

(6)  that  without  passing  on  the  reasonableness  of  the  rate  as  ex- 
acted, or  to  be  applied  in  the  future,  reparation  should  be  awarded, 
because  of  unlawful  discrimination,  on  the  basis  of  the  60c.  rate. 
33 
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1313.— Borgfeldt  &  Co.  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C. 
Rep.  552.     (June  3,  1910.) 

Complaint  of  unreasonable  charge ,  on  various  commodities  from 
Hamburg,  Germany,  to  California  terminals. 

;  The  shipments  in  question  proceeded  on  through  bills  of  lading 
from  Hamburg  to  California.  The  steamer,  owing  to  an  accident, 
was  delayed  almost  a  month  and  between  the  date  when  she  should 
have  arrived  and  the  date  of  actual  arrival,  the  joint  through  rates 
from  Hamburg  to  California  were  cancelled  and  higher  rates  from 
New  Orleans  to  California  put  in  effect.  The  charges  were  exacted  on 
the  basis,  of  the  latter  rate. 

Held,  (Knapp,  Ch.),  that  in  accordance  with  Conference  Ruling 
No.  Ill,  November  12th,  1908,  the  joint  through  rate  via  the  ocean 
carrier  not  being  within  the  jurisdiction  of  the  Commission,  the 
Commission  could  not  recognize  such  a  rate  as  a  basis  for  repara- 
tion. 

Complaint  dismissed. 

1314.— Serry  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C.  Rep.  554. 
(June  3,  1910.) 

Demand  for  reparation  for  unreasonable  rate  on  lumber  from 
Oregon  City,  Oteg.,  to  Cripple  Creek,  Colo. 

The  rate  charged  was  69c,  made  up  of  a  joint  rate  of  50c.  to 
Colorado  Springs,  with  a  local  of  19c.  beyond.  The  50c.  part  of 
the  rate  had1  formerly  been  but  40c,  the  latter  rate  having  been 
voluntarily  established  and  maintained  for  a  considerable  period. 
The  advance  to  50c.  had  been  condemned  by  the  Commission  in  vari- 
ous proceedings,  and  a  40c.  rate  re-established  subsequent  to  the 
shipment  in  question.  The  19c.  rate  was  alleged  to  be  unreason- 
able on  the  ground  that  a  proportional  rate  of  7c.  was  applied  from 
Colorado  Springs  to  Cripple  Creek,  limited  to  shipments  of  lumber 
produced  at  points  in  Colorado  and  New  Mexico.  The  lumber  pro- 
duced at  these  points  was  inferior  in  quality  and  could  not  proceed 
unless  a  special  low  rate  was  applied  to  it. 

Held,  (Knapp,  Ch.),  (a)  that  the  part  of  the  rate  to  Colorado 
Springs  was  unreasonable  to  the  extent  that  it  exceeded  40c; 

(o)  that  it  was  not  per  se  unlawful  to  make  a  proportional  rate 
lower  than  a  local  rate  and  limit  the  application  of  that  proportional 
to  traffic  coming  from  a  specified  territory; 

(c)  that  the  19c.  rate  was  not  unreasonable. 

Order  for  reparation  on  the  basis  of  10c  per  100  lbs. 

1315. — Acme  Cement  Plaster  Co.  v.  Wabash  E.  Co.  etal.    18  I.  C. 

C.  Rep.  557.     (June  3,  1910.) 
Demand  for  reparation  by  reason  of  defendants'  neglect  to  pre- 
serve intact  tags  on  returned  empty  wall-plaster  bags. 
Complainant  sold  wall  plaster  to  the  trade  in  certain  bags  and 
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had  the  bags  reshipped  to  it  with  tags  thereon,  by  -which  it  could 
identify  the  customer  to  whom  the  plaster  has  been  sold.  On  re- 
ceipt of  the  bags,  it  allowed  the  customer  10c.  off  for  each  bag.  If 
the  tags  were  lost,  although  the  bags  being  properly  labeled  were 
returned  to  complainant,  it  was  not  able  to  credit  the  proper  customer 
with  the  returned  bags.  In  the  present  case  80  bags  were  returned 
to  complainant,  the  tags  being  lost,  and  it  demanded  $8  by  reason  of 
that  loss. 

Held,  (Prouty,  C),  that  irrespective  of  defendants'  duty  properly 
to  preserve  the  tags  in  question,  the  damages-  suffered  by  reason  of 
neglect  of  this  alleged  duty  were  not  such  as  to  come  within  the 
jurisdiction  of  the  Commission. 

Complaint  dismissed, 

1316.— Cameron  &  Co.,  Inc.  v.  Texas  &  P.  Ry.  Co.  et  al.  18  I.  C.  C. 
Eep.  560.     (June  3,  1910.) 

Demand  for  reparation  for  misrouting  lumber  from  Provencal,  La., 
to  Santa  Rita,  N.  Mex. 

There  was  no  dispute  as  to  the  misrouting,  the  only  question  being 
as  to  whether  the  damage  should  be  paid  by  the  Texas  &  Pacific,  the 
initial  carrier,  or  the  Atcheson,  Topeka  &  Santa  Fe,  the  connecting 
line.  The  Texas  &  Pacific  relied  solely  on  having  inquired  of  the 
Santa  Fe  a  rate  over  the  route  in  question  on  a  previous  date  with 
reference  to  other  shipments. 

Held,  (Prouty,  C),  that  reparation  should  be  awarded  against  the 
Texas  &  Pacific  which  was  the  sole  line  responsible. 

Order  accordingly. 

1317. — League  of  Southern  Idaho  Commercial  Clubs  v.  Oregon  S.  L. 
K.  Co.  et  al.    18  I.  C.  C.  Rep.  562.     (June  6,  1910). 

Complaint  of  unreasonable  rate  on  coal  in  carloads  from  Rock 
Springs,  Kemmerer  and  Diamondville,  Wyo.,  to  twelve  specified  points 
in  Idaho,  and  violation  of  section  4. 

The  rate  in  question  was  $4  per  100  lbs.  which  was  the  same  to 
more  distant  and  to  intermediate  points. 

Held,  (Cockrell,  C),  (a)  that  the  same  charge  to  more  distant 
points  was  not  a  violation  of  section  4. 

(6)  that  in  view,  however,  of  the  same  charge  to  Portland,  a  much 
more  distant  point,  the  rate  to  the  twelve  points  in  question  should 
not  exceed  $3.50  for  the  future. 

Order  accordingly. 

1318.— Ouerbacker  Coffee  Co.  v.  Southern  Ry.  Co.  et  al.  18  I.  C. 
C.  Rep.  566.     (June  3,  1910.) 

Complaint  of  unreasonable  charge  on  sealed  packages  of  coffee 
containing  premiums. 

The  tariffs  of  the  Southern,  Official  and  Western  Classifications, 
set  out  in  the  opinion,  permitted  the  inclusion,  in  carload  and  less- 
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than-carload  shipments,  of  printed  advertising  matter,  or  of  articles 
for  advertising  purposes  limited  to  a  given  per  cent,  of  the  gross 
weight  of  the  package.  Complainants  included,  with  the  coffee,  ar- 
ticles such  as  toys,  tumblers  and  spoons.  The  southern  roads  con- 
tended that  these  were  not  "advertising  premiums"  but  "gifts  and 
prizes. ' ' 

Held,  (Clark,  C),  (a)  that  the  object  of  the  inclusion  of  the  ar- 
ticles in  question  being  to  induce  the  customer  to  purchase  a  par- 
ticular brand  of  goods,  it  was  unreasonable  for  the  Southern  Classifi- 
cation carriers  to  permit  the  inclusion  of  certain  articles  for  adver- 
tising purposes  and  to  exclude  those  which  the  complainant  desired 
to  ship; 

(6)  that  the  Official  Classification  rule  was  broad  enough  to  cover 
the  complainant's  goods; 

(c)  that  the  articles  in  question  should  be  carried  as  advertising 
premiums  by  all  of  the  carriers  defendant  and  should  not  be  rated 
at  the  rates  applicable  to  such  premiums  when  shipped  in  separate 
packages. 

Order  accordingly. 

1319. — Colorado  Coal  Traffic  Assn.  v.  Colorado  &  S.  Ry.  Co.  et  al. 
18  I.C.  C.  Rep.  572.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  coal  from  Walsenburg  district 
in  Colorado  to  points  in  Nebraska  on  the  Chicago  &  North  Western 
between  Chadron  and  Stuart,  and  to  Belle  Fourche,  S.  Dak.,  and  of 
discrimination  in  favor  of  Rock  Springs,  Wyo. 

It  appeared  that  Walsenburg  and  Rock  Springs  were  approximately 
equidistant  from  the  points  in  question.  To  points  north  of  Dakota 
Junction,  Walsenburg  coal  took  lower  rates  than  were  charged  from 
Rock  Springs  by  reason  of  competitive  conditions,  but  to  points  east 
of  Dakota  Junction,  where  similar  competitive  conditions  did  not 
exist,  Walsenburg  took  the  same  rates  as  Rock  Springs.  This  cir- 
cumstance was  relied  on  as  creating  an  undue  preference  of  Rock 
Springs.  It  was  also  contended  by  complainant  that  since  it  cost 
more  to  mine  coal  at  Walsenburg  than  at  Rock  Springs,  the  Walsen- 
burg coal  was  entitled  to  a  lower  rate.  Rates  from  Hudson  and 
Hanna,  Wyo.,  were  also  investigated  and  discussed  in  comparison 
with  the  Walsenburg  rates. 

Held,  (Knapp,  Ch.),  (o)  that  the  higher  cost  of  mining  the  Wal- 
senburg coal  did  not  entitle  it  to  lower  rates; 

(6)  that  the  fact  that  Walsenburg  coal  took  lower  rates  to  certain 
competitive  points  did  not  entitle  it  to  lower  rates  where  such  com- 
petition did  not  exist; 

(c)  that  no  higher  rate  should  be  maintained  from  Walsenburg 
than  from  Rock  Springs,  but  lower  rates  need  not  be  allowed  Wal- 
senburg. 

Order  accordingly. 
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1320. — Pankey  &  Holmes  v.  Central  New  England  By.  Co.  et  al. 

18  I.  C.  C.  Rep.  578.     (June  3,  1910.) 

Complaint  of  unreasonable  rates  on  apples  from  Mount  Ross  and 
Elizaville,  N.  Y.,  to  Birmingham,  Ala. 

The  sole  basis  of  the  complaint  was  that  a  lower  rate  was  allowed 
via  a  much  shorter  route. 

Held,  (Clements,  C),  that  the  complaint  should  be  dismissed. 

1321.— Texas  Grain  &  Elevator  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co. 

et  al.  18  I.  C.  C.  Rep.  580.  (June  7,  1910.) 
Complaint  of  unreasonable  rate  on  snapped  corn  from  Ninnekah 
and  Addington,  Okla.,  to  Clarksville,  Tex.,  and  demand  for  reparation. 
The  rates  charged  were,  on  one  shipment  28j4c,  and  on  another 
21xAc.  These  rates  were  alleged  to  be  unreasonable  in  so  far  as  they 
exceeded  the  rates  on  shelled  corn,  which  were  23c.  and  17c.  respec- 
tively. Complainant  relied  on  the  decision  in  Ocheltree  Grain  Co.  v. 
St.  Louis  &  San  Francisco  R.  R.  Co.  (574).  Snapped  corn  was  a  less 
valuable  commodity  than  shelled  corn,  but  could  be  loaded  to  the  full 
capacity  of  the  car. 

Held,  (Knapp,  Ch.),  that  the  rates  in  question  were  unreasonable 
in  so  far  as  they  exceeded  23c.  and  17c.  respectively  and  reparation 
should  be  awarded  accordingly. 

1322.— Stott  v.  Michigan  Central  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
582.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  flour  from  Detroit  to  New  York 
and  New  England  points  and  of  preference  of  western  millers  by  the 
rate  adjustment. 

The  rate  on  flour  from  Detroit  to  New  York  was  16c.  and  to  New 
England  points  18c.  There  was  in  force  an  ex-lake  rate  on  wheat 
from  Detroit  of  12Hc.  On  all-rail  grain,  Detroit  millers  had  a  mill- 
ing-in-transit privilege  at  a  small  additional  payment.  The  all-rail 
milling-in-transit  rate  did  not  stipulate  that  the  identical  wheat  be 
sent  on,  so  that  the  complainant,  by  reason  of  sales  of  flour  in  De- 
troit, was  able  to  ship  on  the  greater  part  of  his  flour  at  the  milling- 
in-transit  rate,  the  actual  rate  paid  on  shipments  to  New  England 
points  being  not  18c.  but  between  13c.  and  14c.  The  prayer  of  the 
complainant  was  virtually  that  the  ViVzc.  rate  on  wheat  coming  by 
water  to  Detroit  should  be  applied  on  the  flour  made  from  that  wheat. 
He  relied  on  the  case  of  Hecker  Milling  Co.  v.  Baltimore  &  O.  Ry.  Co., 
(702-A  and  702-B).  It  appeared,  however,  that  while  the  Hecker 
Company  was  enabled  to  keep  the  export  grain  and  its  product  en- 
tirely distinct  from  the  domestic  wheat  flour,  in  the  present  case  com- 
plainant could  not  do  this  since  the  grain  coming  by  water  and  by 
r-ail  was  mixed  together  in  making  flour. 

Held,  (Prouty,  C),  (a)  that  in  view  of  the  practical  differences  be- 
tween the  Hecker-Jones  case  and  the  present,  that  case  could  not  be 
regarded  as  controlling; 
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(6)  that  without  expressing  an  opinion  as  to  the  legality  of  the 
ex-lake  rate  lower  than  the  local,  yet  in  view  of  the  practical  ef- 
fects of  the  rate  charged  as  above  shown,  -the  discrimination  exist- 
ing could  not  be  pronounced  undue; 

(c)  (semble)  that  if  changes  could  be  made  in  the  complainant's 
method  of  doing  business  whereby  the  flour  from  the  ex-lake  grain 
eould  be  kept  distinct,  a  different  question  might  be  presented. 

Complaint  dismissed. 

1324. — Lebanon  Paper  Co.  v.  Elgin,  Joliet  &  Eastern  By.  Co.  et  al. 
18  I.  C.  C.  Rep.  591.    (June  2,  1910.) 

Demand  for  reparation  for  misrouting  alum  from  Chicago  Heights, 
111.,  to  Lebanon,  Oreg. 

The  car  in  question  might  have  moved  either  via  Portland  at  87c, 
or  via  Sacramento  at  $1.02}4.  The  movement  was  actually  via 
Sacramento,  without  routing  instructions  from  complainant. 

Held,  (Lane  C),  that  reparation  on  the  basis  of  the  87c.  rate  should 
be  awarded.  , 

1325. — National  Petroleum  Assn.  et  al.  v.  Missouri  Pacific  By.  Co. 
et  al.    18  I.  C.  C.  Rep.  593.     (June  2,  1910.) 

Complaint  of  unreasonable  rates  on  petroleum  from  Coffeyville, 
Kas.,  to  Memphis,  Tenn.,  and  Omaha,  Neb.,  and  preference  of  Whit- 
ing, Ind.  and  other  northern  points. 

As  to  the  question  of  preference,  it  appeared  that  the  carriers 
serving  the  points  alleged  to  be  preferred  were  not  the  same  as  those 
serving  Coffeyville.  On  comparison,  however,  with  rates  to  surround- 
ing points, 

Held,  (Lane,  C),  that  the  existing  rate  from  Coffeyville  to  Mem- 
phis of  23c.  was  unreasonable  in  so  far  as  it  exceeded  19c,  and  that 
from  Coffeyville  to  Omaha  of  22c.  was  unreasonable  in  so  far  as  it 
exceeded  17c. 

Order  accordingly. 

1327.— Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co. 
et  al.'  18  I.  C.  C.  Rep.  596.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  ground  iron  ore  from  Iron 
Ridge  Junction,  Wis.,  to  Spokane,  Washington  and  Denver,  Colo.,  and 
demand  for  reparation. 

With  reference  to  the  first  shipment,  the  rate  charged  was  $1.04, 
being  a  combination  rate  on  Portland.  Shortly  after  the  shipment, 
the  rate  to  Spokane  was  made  equal  to  the  Portland  rate  and  defend- 
ant was  willing  to  make  reparation  on  this  basis.  With  reference 
to  the  shipment  to  Denver,  it  appeared  that  shortly  before  the  ship- 
ment the  rates  were  advanced  25  per  cent,  because  more  revenue 
was  needed  to  defray  the  cost  of  operating  expenses,  the  rate  charged 
was  43iVzz.     From  the  evidence  it  did  not  appear  that  the  increase 
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in  operating  expenses  warranted  such  a  high  increase  on  a  low  grade 
commodity. 

Held,  (Lane,  C),  that  reparation  should  be  awarded  on  the  first 
shipment  on  the  basis  of  the  60c.  rate,  and  on  the  second  on  the  basis 
of  the  37j4c.  rate,  the  rates  found  to  be  reasonable. 

1328. — Quammen  &  Austad  Lumber  Co.  v.  Chicago  Great  Western 
R.  Co.  et  al.    18  I.  C.  C.  Eep.  599.    (June  2,  1910), 

Complaint  of  unreasonable  rate  on  stucco  from  Gypsum,  la.,  to 
Lemmon,  S.  Dak.,  and  demand  for  reparation. 

The  only  evidence  on  the  part  of  the  complainant  was  that  subse- 
quent to  the  shipment,  there  was  established  a  joint  through  rate 
lower  than  the  sum  of  the  locals  charged. 

Held,  (Lane,  C.),  that  the  mere  fact  that  a  lower  rate  was  sub- 
sequently made  effective  by  the  carrier  did  not  warrant  a  finding  -that 
the  former  rate  was  unreasonable  nor  a  grant  of  reparation  thereon. 

Complaint  dismissed. 

1329.— Highland  Iron  &  Steel  Co.  v.  Vandalia  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  601.     (June  2,  1910.) 

Complaint  of  unreasonable  rate  on  bar,  boiler,  band,  and  rod  iron 
and  steel  from  Terre  Haute,  Ind.,  to  Louisville,  Ky.,  and  Cincinnati 
and  Dayton,  0.,  in  comparison  with  rates  from  competing  localities. 

Up  to  1907  it  appeared  that  Terre  Haute  enjoyed  no  advantage  in 
reaching  the  Louisville  and  Cincinnati  markets  over  its  competitors, 
but  in  that  year  it  was  given  an  advantage  in  rates  to  Louisville  of 
9J4c,  to  Cincinnati  of  9c,  and  to  Dayton  of  10c.  In  August,  1909, 
however,  these  rates  were  advanced  to  12J^c,  llj4c.  and  12c.  re- 
spectively. In  1910,  the  rates  were  reduced  to  lie.  to  Louisville,  and 
to  llj^c.  to  Cincinnati  and  Dayton.  On  investigation  of  the  general 
rate  situation, 

Held,  (Lane,  C),  (a)  that  although  the  rates  of  1909  justified  the 
complaint  as  discriminatory  against  Terre  Haute,  the  change  of  rates 
since  the  filing  of  the  complaint  successfully  avoided  that  charge ; 

(b)  that  the  present  rates  were  not  unreasonable. 

Complaint  dismissed. 

1330. — National  Rolling  Mill  Co.  v.  Baltimore  &  O.  S.  W.  R.  Co. 

18  I.  C.  C.  Rep.  604     (June  2,  1910.) 

The  question  involved  in  this  case  was  the  same  as  that  in  High- 
land Iron  &  Steel  Co.  v.  Vandalia  Ry.  Co.  et  al.,  (132),,  and  in  ac- 
cordance with  the  decision  in  that  case, 

Held,  (By  the  Commission)  that  the  complaint  should  be  dis- 
missed. 

1333. — Wilson  Produce  Co.  v.  Pennsylvania  R.  Co.    19  I.  C.  C. 

Rep.  1.     (June  10,  1910.) 
Complaint  of  unreasonable  charge  on  watermelons  diverted  at  Al- 
toona,  Pa.,  on  the  route  from  Lowell,  Fla.j  to  Pittsburgh,  Pa. 
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The  defendant's  tariffs  provided  that  shipments  might  be  diverted 
on  or  previous  to  arrival  of  cars  at  Potomac  Yard  without  further 
charge.  The  watermelons  in  question,  billed  originally  to  Pittsburgh, 
were  diverted  at  Potomac  Yard  to  Altoona,  but,  evidently  through  an 
error,  a  reconsignment  charge  of  $5  was  exacted  in  addition  to  a 
charge  of  $54.15  from  Altoona  to  Pittsburgh.  Altoona  was  a  point 
intermediate  to  Pittsburgh. 

Held,  (Prouty,  C),  that  the  extra  charge  was  unwarranted  and 
not  in  accordance  with  the  published  tariffs,  and  reparation  should 
be  awarded  to  the  amount  of  $59.15. 

1334.— Davies  v.  Illinois  Central  R.  Co.  19  I.  C.  C.  Rep.  3.  (June 
10,  1910.) 

Complaint  of  discrimination  in  charges  for  unloading  consolidated 
carloads  of  vegetables  at  St.  Rose,  La. 

The  hearing  developed  that  the  circumstances  in  connection  with 
the  shipment  were  unusual  and  not  previously  correctly  understood 
either  by  complainant  or  defendant. 

Held,  (Clark,  C),  that  no  order  appeared  necessary. 

1335. — Southern  California  Sugar  Co.  v.  San  Pedro,  L.  A.  &  S.  L. 
R.  Co.  et  al.    19  I.  C.  C.  Rep.  6.     (June  10,  1910.) 

Petition  for  establishment  of  through  route  and  joint  rate  on  sugar 
from  New  Delhi,  Cal.,  to  Missouri  River  points  via  the  line  of  the 
Pacific  Electric  Ry.  Co.,  and  transcontinental  carriers  through  Los 
Angeles. 

Complainant  had  located  on  the  track  of  the  Pacific  Electric  Ry. 
Co.  and  had  a  spur  track  to  its  factory.  The  Southern  Pacific  Co. 
had  offered  to  construct  a  siding  on  which  cars  should  be  placed  for 
loading  three-quarters  of  a  mile  from  the  sugar  factory,  and  this 
company  was  party  to  a  joint  through  route  and  rate  with  eastern 
roads  to  the  points  of  destination  in  question.  The  transcontinental 
lines  refused  to  join  in  a  through  route  with  the  Pacific  Electric  Ry. 
Co. 

Held,  (Lane,  C),  (a)  that  the  power  of  the  Commission  to  estab- 
lish through  routes  cannot  be  invoked  unless  it  appears  that  the 
transportation  point  at  which  the  complainant  is  located  is  not  rea- 
sonably served  by  an  existing  through  route; 

(6)  that  in  view  of  the  through  route  via  the  Southern  Pacific 
Company  from  a  siding  three-quarters  of  a  mile  away,  the  Commis- 
sion had  no  power  to  order  another  through  route  via  the  Pacific  Elec- 
tric Ry.  Co. 

1336. — Cady  Lumber  Co.  v.  Missouri  Pacific  Ry.  Co.  et  al.     19 

I.  C.  C.  Rep.  12.    (June  3, 1910.) 
Complaint  of  unreasonable  rate  on  lumber  from  Le  Compt  and 
Cady  Switeh,  La.,  to  Omaha,  Neb.,  and  various  other  points,  via  Alex- 
andria, La. 
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The  shipments  were  made  bet-ween  April  18th,  1904,  and  September 
23rd,  1906.  Prior  to  May  9th,  1906,  the  defendants'  tariffs  provided 
for  no  reconsignment  privilege  at  Alexandra,  La.,  where  the  lumber 
in  question-  was  dressed.  After  that  date,  the  tariffs  provided  a 
reconsignment  privilege.  All  of  the  shipments  in  question  were  made 
to  Alexandria  at  the  local  5c.  rate,  and  from  Alexandria  to  destina- 
tion were  charged  a  23c.  rate.  Under  the  reconsignment  rates,  the 
5c.  local  rate  would  have  been  refunded  on  surrender  of  the  local 
expense  bills. 

Held,  (Clements,  C),  (a)  that  as  to  shipments  subsequent  to  May 
9th,  reparation  should  be  awarded  to  the  amount  of  5c.  per  100  lbs. 

(b)  that  since  the  Commission  would  not  sanction  the  application 
retroactively  of  a  reconsignment  privilege,  even  though  it  had  long 
been  the  custom  of  the  carrier  to  permit  reconsignment  without  tariff 
authority,  reparation  would  not  be  awarded  on  shipments  made  prior 
to  May  9th,  1906. 

Order  accordingly. 

1337.— Lull  Carriage  Co.  v.  Chicago,  K.  &  S.  By.  Co.  et  al.  19 
I.  C.  C.  Rep.  15.    (June  3, 1910.) 

Complaint  of  unreasonable  rate  on  wooden  buggy  bodies  from  Mo- 
line,  111.,  to  Kalamazoo,  Mich.,  and  demand  for  reparation. 

The  rate  charged  was  the  joint  through  class  rate  of  43c,  minimum 
18,000  lbs.  There  was  in  effect  a  combination  rate  on  Chicago  of  10c. 
at  a  20,000  minimum,,  plus  22c.  at  an  18,000  lb.  minimum.  Defend- 
ants contended  that  the  presumption  of  unreasonableness  aris- 
ing from  the  through  rate  exceeding  the  combined  locals  did  not 
apply  when  one  of  the  locals  provided  a  different  minimum  from  the 
other.  It  appeared,  however,  that  the  difference  between  the  charge 
at  the  through  rate  and  that  at  the  combined  locals  in  case  of  the 
shipments  in  question  was  $17.80. 

Held,  (Clements,  C),  that  the  presumption  applied  in  the  present 
case  and  complainant  was  entitled  to  reparation  accordingly. 

1338. — Baer  Bros.  Mercantile  Co.  v.  Missouri  Pacific  By.  Co.  et  al. 
19  I.  C.  C.  Rep.  18.    (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  beer  from  St.  Louis,  Mo.,  to 
Leadville,  Colo.,  and  demand  for  reparation. 

The  case  was  similar  to  Baer  Bros.  Mercantile  Co.  v.  Missouri  Paci- 
fic Ry.  Co.  (1081). 

Held,  (Clements,  C),  (following  the  above  case),  that  reparation 
should  be  awarded  in  accordance  with  the  rate  therein  found  to  be 
reasonable. 

1339. — Sunnyside  Coal  Mining  Co.  et  al.  v.  Denver  &  B.  G.  B.  Co. 

et  al.    19  I.  C.  C.  Rep.  20.     (June  3,  1910.) 
Claim  for  reparation  for  unreasonable  charge  on  coal  from  the 
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W,alsenburg  District  in  Colorado  to  points  on  the  line  of  the  Union 
Pacific  in  Kansas. 

Complainants  had  been  parties  in  the  case  of  Cedar  Hill  Coal  & 
Coke  Co.  v.  Colorado  &  Southern  Ry.  Co.,  (965),  in  which  reparation 
had  been  demanded  in  substantially  the  same  terms  as  this  case  and 
denied  by  the  Commission.  None  of  the  complainants  had  paid  the 
freight  rates  on  which  they  sought  reparation,  it  being  their  conten- 
tion, that,  as  a  matter  of  law,  either  the  consignor  or  consignee  could 
secure  reparation  on  claim  to  the  Commission  without  regard  to  which 
of  them  paid  the  freight  charges. 

Held,  (Clements,  C),  (a)  that  the  Commission  found  nothing  to 
lead  it  to  depart  from  its  decision  in  the  Cedar  Hill  case; 

(b)  that  following  the  decision  in  Nicola  Co.  v.  Louisville  &  Nash- 
ville Ry.  Co.  (685)  only  the  party  paying  the  excessive  charge  is  the 
one  entitled  to  an  award  of  reparation  on  finding  that  the  rate  charged 
is  unreasonable,  and  therefore  unlawful. 

1340.— Waco  Freight  Bureau  et  al.  v.  Houston  &  T.  C.  R.  Co.  et  al. 
19  I.  C.  C.  Rep.  22.     (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  bananas  from  New  Orleans  to 
Texas  common  points  and  demand  for  reparation.' 

Complainants  contended, — 1st,  that  a  tariff  rate  of  42c.  applicable 
On  import  traffic  from  New  Orleans  to  Texas  points  applied  to  the 
banana  traffic,  and  2d,  that  the  existing  rate  of  72c,  applied  to  bananas 
by  the  carriers,  was  unreasonable. 

Held,  (Cockrell,  C),  (a)  that  the  cases  of  Payne  v.  Morgan's 
Louisiana  &  Texas  R.  &  S.  S.  Co.,  (776),  and  Topeka  Banana  Dealers' 
Assn.  v.  St.  Louis  &  S.  P.  Ry.  Co.,  (653),  involved  a  question  pre- 
cisely similar  to  the  present; 

(6)  that  although  in  cases  before  the  Commission  involving  rates 
the  pleas  of  res  adjudicata  and  stare  decisis  as  used  at  common  law 
had  no  standing  as  affecting  shipments  moving  subsequent  to  the 
decision  of  the  Commisssion,  yet  since  the  shipments  on  which  repar- 
ation was  here  asked  moved  prior  to  the  decision  of  the  Payne  case 
and  were  identical  to  those  in  that  case,  involving  the  same  tariffs, 
the  construction  of  such  tariffs  there  propounded  would  be  adhered  to 
by  the  Commission; 

(c)  that  the  42c.  import  rate  did  not  apply  to  the  traffic  in  ques- 
tion; 

(d)  that  the  present  72c.  rate  did  not  appear  to  be  unreasonable. 
Complaint  dismissed. 

1341.— Newding  v.  Missouri,  K.  &  T.  Ry.  Co.  et  al.  19  I.  C.  C.  Rep. 
29.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  second-hand  beer  bottles  from 
St.  Louis,  Mo.,  to  San  Antonio,  Tex.,  and  demand  for  reparation. 

The  rate  in  question  was  62c.  At  that  time  there  was  a  rate  in 
effect  on  junk  bottles  of  33c.  and  complainant  had  been  informed  by 
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defendants'  agent  that  this  rate  would  be  applied  to  the  shipments 
in  question.  He,  therefore,  quoted  a  price  to  his  customer  based  on 
this  rate. 

Held,  (Prouty,  C),  that  although  the  quotation  of  an  erroneous 
rate  by  the  agent  was  immaterial,  the  rate  in  question  was  unreason- 
able to  the  amount  that  it  exceeded  33c,  and  reparation  should  be 
awarded  accordingly. 

1342. — Mosson  Co.  v.  Pennsylvania  R.  Co.  19  I.  C.  C.  Rep.  30. 
(June  10,  1910.) 

Complaint  of  unreasonable  lighterage  rules  as  applied  to  complain- 
ant in  the  Wallabout  Basin  of  New  York  Harbor,  and  discrimination 
in  favor  of  complainant's  competitors. 

Complainant  was  a  lumber  merchant  in  Brooklyn.  The  defend- 
ant's rules  provided  for  free  lighterage  in  the  Harbor,  but  stipulated 
that  when  a  lighter  arrived  at  destination  the  shipper  must  provide 
■i  berth  at  one  of  the  piers,  and  unless  he  did  so  after  a  certain  free 
time,  demurrage  charges  were  assessed  against  him.  There  were  only 
a  certain  number  of  free  berths  within  the  public  lighterage  limits 
and  it  was  often  necessary,  when  piers  were  crowded,  for  the  lighters 
to  wait  a  considerable  time.  Complainant  asked  that  it  be  allowed 
to  designate  piers  in  the  alternative.  This  would  force  the  carrier 
to  furnish  tugs  to  shift  lighters  from  pier  to  pier.  To  do  away  with 
the  rule  in  question  would  enable  consignees  desiring  to  store  ship- 
ments to  designate  congested  piers  and  thereby  obtain  use  of  the 
carrier's  equipment. 

Held,  (Clark,  C),  that  in  view  of  the  facts  brought  forth  in  the 
testimony  it  did  not  appear  that  the  rules  in  question  were  unreason- 
able or  discriminatory. 

1343. — National  Hay  Assn.  v.  Michigan  Central  R.  Co.  et  al.  19 
I.  C.  C.  Rep.  34.    (June  10,  1910.) 

Complaint  of  unreasonable  rate  and  classification  on  hay  in  Official 
Classification  Territory. 

The  action  complained  of  was  the  raising  of  hay  from  6th  to  5th 
class  on  January  1st,  1900.  This  action  had  been  the  subject  of  the 
complaint  in  National  Hay  Assn.  v.  Lake  Shore  &  Michigan  Southern 
Ry.  Co.  (309-A),  in  which  the  Commission  had  issued  an  order  re- 
quiring the  carriers  to  place  hay  in  the  6th  class  again.  This  order 
had  been  held  invalid  by  the  courts  on  the  ground  that  the  Commis- 
sion had  no  power  to  fix  maximum  rates  (309-B  and  309-C).  Defend- 
ants maintained  that  the  principle  of  res  adjudicata  was  applicable, 
and  also  that  the  Commission  had  no  power  over  classification  mat- 
ters. It  appeared  that  the  production  of  hay  had  not  decreased  since 
the  change  of  the  classification  and  that  Canadian  hay  had  not  gained 
ground  on  this  account.  The  amount  of  acreage  devoted  to  hay  was 
now  as  great  as  at  any  time.  Hay  could  not  be  loaded  at  all  heavily 
and  did  not  produce  much  revenue  per  car  in  comparison  with  grains, 
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Held,  (Cockrell,  C),  (a)  that  the  plea  of  former  adjudication  was 
not  good  as  far  as  the  present  rates  were  concerned; 

(6)  that  irrespective  of  the  power  of  the  Commission  over  a  pure 
classification  matter,  the  present  case  inyolved  rates  as  well  as  classi- 
fication ; 

(c)  that  freight  rates  cannot  be  made  solely  with  reference  to  the 
value  of  the  article  transported  or  to  the  loss  and  damage  arising 
from  transportation,  since  the  occupancy  of  the  carrier's  equipment 
must  also  enter  into  the  question; 

(d)  that  in  view  of  the  testing  of  the  5th  class  rates  for  the  past 
ten  years,  the  Commission  would  not  disturb  the  present  rates. 

Complaint  dismissed. 

Commissioners  Prouty  and  Lane  dissented. 

1344.— Industrial  Lumber  Co.  v.  St.  Louis,  W.  &  G.  By.  Co.  et  al. 
19  I.  C.  C.  Kep.  50.     (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  yellow  pine  lumber  from  Oak- 
dale,  La.,  to  Port  Arthur,  Tex. 

The  rate  in  question  was  9c,  having  recently  been  advanced  from 
7c.  The  main  subject  of  the  complaint  was  that  the  9c.  rate  gave 
an  undue  advantage  to  complainant's  competitors  on  the  western  edge 
of  the  forest  in  which  complainant  operated.  Defendants  contended 
that  the  rate  in  question  was  a  competitive  one,  forced  by  the  action 
of  the  carriers  running  to  New  Orleans,  who  threatened  to  reduce  the 
New  Orleans  rates  unless  the  defendants  raised  the  Port  Arthur  rate 
to  9c.  It  also  appeared  that  there  were  certain  tap  line  allowances 
involved,  which,  under  the  decisions  in  the  Star  Grain  and  Chicago 
Lumber  Co.  cases  (703-B  and  942)  were  perhaps  illegal. 

Held,  (Clark,  C),  (a)  that  the  9c.  rate  could  not  be  held  to  be  un- 
reasonable per  se; 

(b)  that  the  complaint  should  be  dismissed  without  prejudice, 
with  leave  to  complainant  to  bring  up  again  the  question  of  the  tap 
line  allowances  if  these  operated  to  its  prejudice. 

Order  accordingly. 

1345. — Northern  Lumber  Mfg.  Co.  v.  Texas  &  P.  By.  Co.  et  al. 

19  I.  C.  C.  Eep.  54.     (June  10,  1910.) 

Complaint  of  improper  demurrage  and  storage  charges  on  steel 
rails,  old  logging  cars  and  steam  kidders,  from  Onalaska,  Ark.,  to 
Batchellor,  La.,  and  demand  for  reparation. 

On  examination  of  the  tariff  it  appeared  that  no  rate  had  been 
filed  applicable  to  the  commodities  in  question.  The  demurrage  and 
storage  charges  had  accrued  as  a  result  of  demand  by  the  carriers 
for  a  rate  higher  than  that  found  by  the  Commission  to  be  reason- 
able. 

Held,  (Clements,  C),  that  demurrage  and  storage  charges  collected 
as  a  result  of  carriers  demanding  rates  in  excess  of  those  in  their 
legally  filed  tariffs  must  be  refunded  and  this  principle  applies  to 
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cases  in  which  charges  are  demanded  on  shipments  as  to  which  no 
rates  are  published. 

Order  for  reparation  accordingly. 

1346.— Chappelle  v.  Louisville  &  N.  E.  Co.  et  al.  19  I.  C.  C.  Eep. 
56.     (June  2,  1910.) 

Complaint  of  unreasonable  minimum  rates  on  private  passenger  and 
baggage  cars. 

Complainant  was  the  manager  of  a  theatrical  company  of  negroes 
and  used  for  a  large  part  of  his  performances  a  tent,  which,  with 
the  paraphernalia  accompanying  it,  was  carried  in  a  baggage  car. 
This  car  had  a  stove  in  it  for  cooking  the  meals  of  the  troupe.  Com- 
plainant also  had  a  Pullman  sleeper.  Complainant  contended  that 
defendants  refused  to  haul  these  cars  on  its  passenger  trains,  but 
defendants  justified  this  on  the  ground  that  the  cars  were  not  in 
safe  condition.  The  tariff  provided  for  a  $25  rate  on  combination 
cars  and  for  a  $10  rate  on  baggage  cars,  and  defendants  contended 
that  the  $25  rate  was  applicable  because  of  the  existence  of  the  stove 
in  the  baggage  car.  Defendants  also  claimed  the  right  to  make  an 
extra  charge  for  carrying  the  tents,  poles  and  seats  in  the  baggage 
car. 

Held,  (Lane,  C),  (a)  that  in  spite  of  the  existence  of  the  stove, 
the  baggage  car  should  be  hauled  at  the  $10  minimum ; 

(6)  that  the  tent,  poles,  etc.,  should  be  carried  as  ordinary  baggage 
without  extra  charge; 

(c)  that  the  Commission  "hesitates  to  reduce  a  rate  unless  clearly 
excessive;" 

(d)  that  the  rates  in  question  did  not  appear  to  be  unreasonable. 
Order  accordingly. 

1347. — Pennsylvania  Smelting  Co.  v.  Northern  Pacific  Ry.  Co.  et 
al.    19  I.  C.  C.  Eep.  60.     (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  lead  ore  and  concentrates  from 
the  Coeur  d'Alene  district  in  the  state  of  Idaho  to  Carnegie,  Pa.,  and 
demand  for  reparation. 

The  rate  in  question  was  $12  per  ton,  this  rate  applying  also  to 
Atlantic  Coast  points  more  than  400  miles  more  distant  than  Car- 
negie, Carnegie  being  intermediate.  From  all  other  western  points 
the  rate  was  60c.  less  to  Carnegie  than  to  New  York. 

Held,  (Clements,  C),  (in  an  opinion  reviewing  the  charges  and 
circumstances  of  shipment)  that  the  rate  in  question  was  unreason- 
able to  the  amount  that  it  exceeded  $11.40,  and  reparation  should  be 
awarded  accordingly. 

1348.— Felton  Grain  Co.  v.  Union  Pacific  R.  Co.  et  al.    19  I.  C.  C. 

Eep.  63.     (June  10,  1910.) 
Complaint  of  unreasonable  rate  on  hay  from  Henderson,  Colo.,  to 
Breaux  Bridge,  La.,  and  demand  for  reparation. 
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The  rate  charged  was  a  class  rate  of  67c,  this  being  the  result 
of  a  mistake  in  the  tariff  -which  omitted  to  specify  a  combination 
45c.  rate.    Defendants  agreed  to  the  award  of  reparation. 

Held,  (Clements,  C),  that  an  order  should  be  made  accordingly. 

1349.— Ohio  Foundry  Co.  v.  Pittsburgh,  C,  0.  &  St.  L.  Ey.  Co.  et 

al.    19  I.  C.  C.  Rep.  65.     (June  11,  1910.) 

Complaint  of  unreasonable  rate  and  classification  on  fire  places 
and  grates,  gas  and  coal,  from  Steubenville,  0.,  to  San  Francisco, 
Cal.,  and  demand  for  reparation. 

Defendants'  tariffs  applicable  to  fire  places  and  grates  were 
rather  ambiguous,  providing  rates  on  "iron  fire  places  and  grates  for 
same  n.o.s.  made  of  wrought  or  cast  iron,"  also  "furnace  grates" 
at  $1.35;  and  a  rate  of  $1.45  on  gas  grates.  Complainant  had  de- 
scribed the  shipment  in  question  as  "gas  grates,"  but  it  claimed 
that  they  really  were  gas  fire  places  and  grates  and  iron  fire  places 
and  grates,  designed  for  burning  coal.  The  shipments  were  rated  at 
the  $1.45  rate. 

Held,  (Cockrell,  C),  (a)  that  the  declaration  by  the  shipper  in 
the  invoices  that  the  shipments  were  gas  grates  was  not  conclusive 
of  what  the  shipments  actually  were; 

(6)  that  the  shipments  in  question  came  fairly  within  the  tariff 
provision  specifying  a  $1.35  rate,  and  reparation  should  be  awarded 
accordingly. 

1350. — Prentiss  &  Co.  v.  Pennsylvania  R.  Co.  19  I.  C.  C.  Rep. 
68.     (June  3,  1910.) 

Complaint  of  unreasonable  charge  on  molasses  from  Philadelphia, 
Pa.,  to  Buffalo,  N.  Y.,  and  demand  for  reparation. 

The  shipper's  agent  had  noted  on  the  bill  of  lading,  in  the  blank 
after  the  printed  word  "route,"  the  letters  "D.  L.  &  W.  R.  R."  The 
D.  L.  &  W..  tariffs  provided  for  unloading  carload  freight  at  Buffalo 
free  of  charge  when  this  road  had  a  line  haul.  The  Pennsylvania 
Railroad,  instead  of  delivering  the  freight  to  the  D.  L.  &  W.  at 
Manunka  Chunk,  carried  it  over  its  own  line  to  Buffalo  and  there 
turned  it  over  to  the  D.  L.  &  W.,  resulting  in  an  unloading  charge 
by  the  D.  L.  &  W.  which  would  not  have  been  incurred  had  the  D.  L. 
&  Wi.  hauled  the  freight  from  Manunka  Chunk. 

Held,  (Harlan,  C),  (a)  that  the  directions  on  the  bill  of  lading 
were  sufficient  to  make  it  the  duty  of  the  Pennsylvania  Railroad  to 
deliver  the  freight  to  the  D.  L.  &  W.  at  Manunka  Chunk  and  so 
avoid  the  payment  of  the  unloading  charge; 

(6)  that  reparation  should  be  awarded  accordingly. 

1351. — Billings  Chamber  of  Commerce  v.  Chicago,  B.  &  Q.  R.  Co. 

19  I.  C.  C.  Rep.  71.     (June  10,  1910.) 
Complaint  of  unreasonable  rates  from  Billings,  Mont.,  to  points 
in  Wyoming,  and  demand  for  reparation. 
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In  the  opinion  the  distances  and  rates  between  Billings  and  the 
points  in  question  are  set  out  at  length.  It  appeared  that,  at  exist- 
ing rates,  business  houses  at  Billings  were  not  able  to  do  business 
profitably  in  competition  with  jobbers  at  competitive  points.  The 
routes  over  which  the  traffic  in  question  moved  were  branch  lines,  ex- 
pensive to  operate. 

Held,  (Clark,  C),  (o)  that  although  branch  line  rates  might  be 
somewhat  higher  than  those  on  main  lines,  the  fact  that  branch  lines 
were  feeders  to  the  main  lines  and  helped  to  swell  the  revenues  of 
such  lines  must  also  be  considered  and  the  fact  that  the  branch  lines, 
taken  by  themselves,  fail  to  show  large  earnings  did  not  justify  the 
charge  of  unreasonable  rates  on  such  lines; 

(6)  that  the  rates  in  question  were  unreasonable  to  the  amount 
that  they  exceeded  figures  named  and  should  be  reduced  accordingly 
without,  however,  award  of  reparation  on  past  shipments. 

Order  accordingly. 

1352.— Millar  v.  New  York  C.  &  H.  R.  R.  Co.  et  al.  19  I.  C.  C. 
Rep.  78.    (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  cabbage  from  Lewiston,  N.  Y., 
to  Houston,  Tex.,  and  demand  for  reparation. 

The  rate  charged  was  a  combination  rate  of  78}io.  Previous  to  the 
shipment,  a  49c.  rate  had  been  in  effect,  and  this  was  soon  re-estab- 
lished. 

Held,  (Clements,  C),  that  the  facts  amounted  to  an  admission  that 
the  49c.  rate  was  a  fair  one  under  the  circumstances,  and  reparation 
should  be  awarded  accordingly. 

1353. — Southern  Cotton  Oil  Co.  v.  Southern  Ry.  Co.  et  al.  19  I.  C. 
C.  Eep.  79.     (June  11,  1910.) 

Complaint  of  unreasonable  rate  on  cotton  linters  from  Barnwell, 
S.  C.  to  Pawtucket,  R.  I.,  and  demand  for  reparation. 

Defendants'  tariffs  provided  for  a  lower  rate  under  a  released 
valuation.  Defendants'  agent  knew  that  complainant  wished  to  se- 
cure the  lowest  rate,  but  did  not  obtain  his  signature  to  the  release 
of  valuation  so  as  to  secure  such  low  rate.  The  delivering  carrier 
collected  the  high  rate. 

Held,  (Clements,  C),  that  it  was  defendants'  duty  to  secure  com- 
plainant's signature  to  the  released  valuation  clause  and  reparation 
should  be  awarded  accordingly. 

1354. — In  re  Jurisdiction  over  Rail  and  Water  Carriers  Operating 
in  Alaska.    19  I.  C.  C.  Rep.  81.     (June  6,  1910.) 

The  question  involved  was  as  to  whether  or  not  the  Act  applied 
to  traffic  wholly  within  the  territory  of  Alaska. 

Held,  (Harlan,  C),  (a)  that  the  laws  of  the  United  States  recog- 
nized two  kinds  of  territories,  unorganized  and  organized  territories, 
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the  first  of  which  were  regulated  directly  by  Congress  and  the  second 
by  local  territorial  self-government; 

(6)  that  the  Act  to  Begulate  Commerce  was  applicable  only  to 
organized  territories; 

(c)  that  Alaska  was  an  unorganized  territory  and  therefore 
rates  within  Alaska  were  not  subject  to  the  jurisdiction  of  the  Com- 
mission. 

Commissioners  Clements,  Cockrell  and  Lane  dissented. 

1355. — Humboldt  Steamship  Co.  v.  White  Pass  &  Yukon  Route 
et  al.    19  I.  C.  C.  Eep.  105.     (June  6,  1910.) 

Petition  for  the  establishment  of  through  routes  and  joint  rates 
from  Seattle,  Wash.,  to  points  in  Alaska. 

Held,  (Knapp,  Ch.),  (following  the  decision  in  In  re  Jurisdiction 
over  Kail  and  Water  Carriers  in  Alaska  (1354)  )'  that  without  pass- 
ing on  the  merits  of  the  controversy,  the  Commission  was  without 
jurisdiction  to  make  the  order  sought  by  the  complainant. 

Complaint  dismissed. 

1356. — Rutland  and  Rutland,  Partners,  Doing  Business  as  The 
Canadian  Valley  Grain  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co. 

et  al.    19  I.  C.  C.  Rep.  108.     (June  2,  1910.) 
Demand  for  reparation  by  reason  of  defendants'  failure  to  post 
a  tariff  at  Calvin,  Okla.,  showing  the  rate  on  snapped  corn  to  De 
Queen,  Ark. 

Defendants'  failure  to  post  the  tariff  in  question  resulted  in  com- 
plainant's making  a  sale  of  corn  on  the  basis  of  the  19c.  rate,  in- 
stead of  the  23c.  rate  provided  by  the  tariff  in  effect  at  the  time. 

Held,  (Harlan,  C),  that  in  accordance  with  the  decision  in  Kiel 
Woodenware  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  (1233), 
reparation  should  be  awarded  on  the  basis  of  4c.  per  100  lbs. 

1357. — Quammen  &  Austad  Lumber  Co.  v.  Chicago,  M.  &  St.  P. 
Ry.  Co.  et  al.    19  I.  C.  C.  Rep.  110.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  sash  and  doors  and  compoboard 
from  Minneapolis,  Minn.,  to  Lemmon,  S.  Dak.,  and  demand  for  re- 
paration. 

Neither  party  appeared  at  the  hearing. 

Held,  (Clements,  C),  that  while  it  was  the  duty  of  the  Commis- 
sion to  look  into  the  facts  in  any  controversy  presented  to  it,  yet 
it  was  the  duty  of  the  complainant  to  aid  the  Commission  in  present- 
ing evidence  to  substantiate  its  claim. 

Complaint  dismissed  without  prejudice. 

1358. — Strauss  v.  American  Express  Co.  et  al.    19  I.  C.  C.  Kep. 

112.     (June  3,  1910.) 
Complaint  of  discrimination  in  refusal  to  gather  and  deliver  ex- 
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press  packages  on  Green  Bay  Avenue,  Milwaukee,  north  of  Hadley 
St.  while  extending  that  service  to  other  sections  of  the  city. 

It  appeared  that  the  service  to  other  points  in  Milwaukee  ac- 
corded by  the  defendants  was  substantially  similar  to  that  asked 
for  in  the  portion  of  the  city  where  complainant  desired  delivery. 

Held,  (Clements,  C),  that  the  present  practice  resulted  in  dis- 
crimination against  complainant  which  should  be  discontinued. 

Order  accordingly. 

1359. — Gamble-Robinson  Commission  Co.  v.  St.  Louis  &  S.  F.  B. 
Co.  et  al.    19  I.  C.  C.  Kep.  114.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  apples  from  Seymour,  and 
Cedar  Gap,  Mo.,  to  Minneapolis  and  St.  Paul,  Minn.,  and  demand  for 
reparation. 

The  rates  in  question  had  for  many  years  been  34c.  and  34J^c,  but 
in  September,  1906,  they  were  raised  to  42c.  and  41c.  Shipments 
were  made  in  October  and  November,  1906,  and  the  complaint  was 
not  filed  until  May,  1910,  but  in  February,  1907,  a  letter  was  received 
by  the  Commission  setting  forth  the  precise  nature  of  the  claim  and 
attached  to  it  expense  bills  showing  the  shipments  and  amounts  paid, 
of  all  of  which  defendants  were  notified.  Subsequently,  the  rates 
were  again  reduced.  Five  of  the  cars  in  question  were  bought  by 
the  complainant  and  five  were  handled  by  it  on  commission. 

Held,  (Knapp,  Ch.),  (a)  that  the  informal  complaint  tolled  the 
Statute ; 

(b)  that  the  rates  in  question  were  unreasonable  to  the  extent  that 
they  exceeded  34c.  and  34J^e. 

(c)  that  the  party  required  to  pay  an  unlawful  rate  was  the  one 
to  whom  reparation  should  be  awarded,  and,  therefore,  reparation 
on  the  five  consigned  cars  should  be  denied,  but  should  be  awarded 
on  the  others  on  proper  proof. 

1360.— Menefee  Bros.  v.  Vicksburg,  S.  &  P.  By.  Co.  et  al.     19 

I.  C.  C.  Rep.  117.    (June  7,  1910.) 

Complaint  of  unreasonable  rate  on  shingles  from  Monroe,  La.,  to 
Crowell,  Tex.,  and  demand  for  reparation. 

The  rate  charged  was  44c.  while  shortly  after  a  26%c.  commodity 
rate  was  established  which  defendants  admitted  was  a  reasonable 
one. 

Held,  (Clements,  C),  that  reparation  should  be  awarded  accord- 
ingly. 

1361. — Saginaw  &  Manistee  Lumber  Co.  et  al.  v.  Atchison,  T.  & 
S.  P.  By.  Co.    19  I.  C.  C.  Rep.  119.     (June  7,  1910.) 

Complaint  of  unreasonable  rates  on  lumber  from  Williams,  Flag- 
staff and  Cliffs,  Ariz.,  to  Phoenix,  Ariz.,  and  petition  for  the  estab- 
lishment of  a  through  route  and  joint  rate. 

In  an   opinion   discussing  the   circumstances   and   conditions  sur- 
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rounding  the  traffic,  the  cost  of  production  and  sources  of  compe- 
tition, 

Held,  (Prouty,  C),  («)  that  the  rates  in  question  were  unreason- 
able to  the  extent  that  they  exceeded  figures  named; 

(&)  that  through  routes  and  joint  rates  should  be  established  as 
indicated. 

Order  accordingly. 

1362.— Record  Oil  Refining  Co.  et  al.  v.  Midland  Valley  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  132.    (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  oil  from  Muskogee,  Okla.,  to 
New  Orleans,  La. 

The  rate  in  question  was  17^c.  The  main  contention  of  the  com- 
plainants was  that  the  rate  was  unreasonable  to  the  amount  that  it 
exceeded  15c.  by  reason  of  a  15c.  rate  in  effect  from  Muskogee  to 
Baton  Rogue,  La.,  but  the  latter  rate  was  a  result  of  the  building  of 
a  pipe  line  by  the  Standard  Oil  Co.  from  Muskogee  to  Baton  Rogue. 

Held,  (Clements,  C),  that  the  1754c.  rate  did  not  appear  to  be  un- 
reasonable. 

Complaint  dismissed. 

1363. — Bott  Bros.  Mfg.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  19 
I.  C.  C.  Rep.  136.     (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  barrel  staves  and  headings 
from  Maiden,  Mo.,  and  points  in  Arkansas,  to  Alexandria,  Mo.,  and 
demand  for  through  route  and  joint  rate,  and  for  reparation. 

For  fifteen  years  prior  to  September,  1908,  a  joint  through  rate 
of  17c.  had  been  maintained  between  Harrisburg,  Ark.,  and  Alexan- 
dria, but  this  rate  was  then  cancelled,  leaving  a  19c.  combination  rate 
in  force.    On  a  review  of  the  facts, 

Held,  (Prouty,  C),  (a)  that  the  19c.  rate  was  unreasonable  to  the 
amount  that  it  exceeded  17c; 

(b)  that  a  through  route  and  rate  of  17c.  should.be  established. 

Order  accordingly,  allowing  reparation. 

1364. — Idaho  Lime  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  19 
I.  C.  C.  Rep.  139.    (June  15,  1910.) 

Demand  for  reparation  by  reason  of  misrouting  cement  from  Medi- 
cine Lodge,  Kans.,  to  Spokane,  Wash. 

The  facts  disclosed  in  the  evidence  did  not  substantiate  complain- 
ant's contention  and  the  complaint  was,  therefore,  dismissed. 

1365. — Sawyer  &  Austin  Lumber  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co. 

et  al.    19  I.  C.  C.  Rep.  141.     (June  2,  1910). 

Complaint  of  unreasonable  rate  and  classification  on  box  shooks 
from  Pine  Bluff,  Ark.,  to  Fort  Worth,  Tex. 

The  rate  in  question  was  2254c.,  while  at  the  same  time  defendants 
maintained  a  lumber  rate  of  18&c.    Box  shooks  are  by-products  of 
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lumber  manufacture  and  all  over  the  country  were  generally  rated 
the  same  as  lumber. 

Held,  (Harlan,  C),  that  any  rate  in  excess  of  the  lumber  rate  was 
unreasonable  and  that  rate  should  not  be  exceeded  for  the  future. 

1366.— Craig  Lumber  Co.  v.  Virginian  Ey.  Co.  et  al.  19  I.  C.  C. 
Rep.  144.     (June  3,  1910.) 

Complaint  of  unreasonable  rate  on  lumber  from  Victoria,  Va.,  to 
Alliance,  Ohio,  and  demand  for  reparation. 

It  appearing  that  the  rates  in  question  were  in  accordance  with  the 
general  structure  of  rates  in  the  region. 

Held,   (Prouty,  C),  that  the  complaint  should  be  dismissed. 

1367.— Cameron  &  Co.,  Inc.  v.  Houston,  E.  &  W.  T.  By.  Co.  et  al. 

19  I.  C.  C.  Rep.  146.     (June  10,  1910.) 

Demand  for  reparation  for  unreasonable  charge  and  misrouting 
lumber  from  Davidville,  Tex.,  to  Santa  Rita,  N.  Mex.,  and  from  Saxon, 
Tex.,  to  Altus,  Okla. 

Defendants  admitted  the  justice  of  the  complaint  and  reparation 
was  awarded  accordingly. 

1367*. — Arlington  Heights  Fruit  Exchange  et  al.  v.  Southern  Pacific 
Co.  et  al.    19  I.  C.  C.  Rep.  148.     (June  11,  1910). 

Complaint  of  unreasonable  refrigeration  charges  and  illegal  pre- 
cooling  rates  on  oranges  and  lemons  from  Southern  California  to  east- 
ern destinations. 

In  Consolidated  Forwarding  Co.  v.  Southern  Pacific  Co.,  (371)  the 
Commission  had  investigated  the  rates  on  citrus  fruits  and  had  found 
that  the  orange  rate  should  not  exceed  $1.10,  but  had  then  no  power 
to  order  the  reduction  of  the  rate.  The  orange  rate  was  then  $1.25 
but  had  since  been  reduced  to  $1.15.  The  lemon  rate  had  been  reduced 
at  one  time  to  $1.00  but  in  December,  1909,  had  been  raised  to  $1.15. 
The  duty  on  foreign  lemons  had  recently  been  raised  from  $1.00  to 
$1.50.  Since  the  former  investigation,  it  appeared  that  the  cost  of 
producing  oranges  had  been  slightly  increased,  but  that  many  econo- 
mies had  also  been  instituted  resulting  in  advantages  to  growers  and 
in  a  reduction  of  loss  to  the  carrier.  Circumstances  surrounding  the 
traffic  are  reviewed  in  the  opinion.  The  lemon  traffic  to  the  east  was 
in  strong  competition  with  lemons  from  Sicily  and  the  $1.00  rate  had 
been  put  in  force  by  the  carriers  to  enable  California  shippers  to  meet 
this  competition. 

Held,  (Prouty,  C),  (a)  that  in  view  of  the  facts  the  orange  rate  of 
$1.15  did  not  appear  to  be  unreasonable; 

(b)  that  the  lemon  rate,  however,  should  not  exceed  $1. 

Order  accordingly  with  provision  for  reparation  with  regard  to 
any  lemon  shipments  proved  to  have  been  made  at  the  $1.15  rate. 
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1368.— Commercial  Club  of  Omaha  v.  Chicago  &  N.  W.  Ry.  Co. 

et  al.    19  I.  C.  C.  Rep.  156.     (June  11,  1910.) 

Complaint  of  unreasonable  rate  on  lumber  from  Omaha  to  points 
in  Colorado,  Kansas  and  Nebraska. 

Complainant  contended  that  the  rates  in  question  were  unrea- 
sonable both  in  themselves  and  by  comparison  with  other  similar 
rates.  Its  desire  was  to  bring  about  a  rate  adjustment  enabling 
Omaha  jobbers  to  operate  on  a  parity  with  jobbers  from  the  south. 
A  number  of  the  points  in  question  were  located  on  branch  lines.  On 
examination  of  the  entire  rate  situation, 

Held,  (Clark,  C),  (a)  that  points  located  on  a  branch  line  might 
well  take  higher  rates  for  like  distances  than  oni  main  lines  in  well- 
developed  territory,  where  the  density  of  traffic  is  much  greater; 

(6)  that  the  rates  in  question  were  unreasonable  and  should  be 
reduced  to  figures  specified  in  the  table  annexed. 

Order  accordingly. 

1369. — Commercial  Club,  Traffic  Bureau,  of  Salt  Lake  City,  Utah 
v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.  19  I.  C.  C.  Eep.  218. 
(June  7,  1910.) 

Complaint  of  unreasonable  class  rates  in  both  directions  between 
Chicago,  the  Mississippi  River,  and  the  Missouri  River,  upon  the 
one  hand,  and  Salt  Lake  City,  upon  the  other;  of  westbound  com- 
modity rates  from  the  above-named  eastern  points  of  origin  to  Salt 
Lake  City;  of  eastbound  rates  on  certain  products  of  Utah  to  the 
Missouri  River,  the  Mississippi  River,  and  Chicago;  of  rates  on  de- 
ciduous and  citrus  fruits  from  points  of  production  in  California  to 
Salt  Lake  City;  of  import  rates  upon  certain  commodities  through 
Pacific  coast  ports  to  Salt  Lake  City;  of  passenger  fares  in  both 
directions  between  Salt  Lake  City,  Ogden  and  Provo,  upon  the  one 
hand,  and  Denver,  Omaha,  Los  Angeles,  San  Francisco  and  Portland 
upon  the  other. 

Defendants  contended  that  to  allow  the  reductions  asked  would  so 
impair  their  revenues  as  to  deprive  them  of  their  property  without 
due  process  of  law.  The  Commission  investigated  and  reviewed  the 
financial  status  of  the  companies  involved.  It  appeared  that  al- 
though operating  expenses  had  largely  increased,  many  economies 
had  been  introduced  which,  to  a  large  extent,  counteracted  the  addi- 
tional expense.  The  Union  Pacific  road  had  a  considerably  shorter 
line  and  less  operating  cost  than  the  Denver  &  Rio  Grande,  between 
the  points  in  question. 

Held,  (Prouty,  C),  (a)  that  in  determining  the  reasonableness  of 
a  freight  rate  as  between  competing  lines,  the  Commission  would 
not  look  solely  to  the  line  which  was  strongest  financially,  but  con- 
sider its  weaker  rivals  as  well,  but  the  charges  exacted  by  the  weaker 
line  should  not,  on  the  other  hand,  be  the  sole  test  of  reasonableness; 

(6)   that  class  rates  in   both  directions  between   Chicago,  Miss- 
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issippi  and  Missouri  Eiver  points  and  Utah  points  were  unreasonable 
and  should  be  reduced  to  figures  stated; 

(c)  that  the  same  was  true  with  reference  to  certain  commodity 
rates  from  Chicago,  Mississippi  River  and  Missouri  Eiver  points  to 
Utah,  and  as  to  east-bound  rates  on  other  commodities  named; 

(d)  that  the  rate  on  deciduous  and  citrus  fruits  from  California 
to  Utah  points  was  also  unreasonable  and  should  be  reduced  to  figures 
stated ; 

(e)  that  import  proportional  rates  on  Asiatic  business  moving 
through  Pacific  coast  ports  should  also  be  reduced  as  specified; 

(f)  that,  the  passenger  fares  in  question  were  also,  to  a  certain 
extent,  unreasonable,  and  should  be  reduced  as  indicated; 

(g)  that  no  order  should  be  entered  for  the  present,  but  the 
carriers  should  keep  an  accurate  account  during  the  summer  months  so 
as  to  show  the  effect  of  the  proposed  rates  on  the  revenues,  the  new 
schedules  to  be  ready  for  filing  by  November  1st. 

Order  accordingly. 

1370. — Railroad  Commission  of  Nevada  v.  Southern  Pacific  Co.  et 
al.    19  I.  C.  C.  Rep.  238.     (June  6,  1910.) 

Complaint  of  unreasonable  rates  from  points  in  eastern  territory 
to  Nevada. 

It  appeared  that  Nevada  was  one  of  the  most  sparsely  settled 
regions  in  the  United  States  and  also  that  the  highest  main  line  rates 
in  the  United  States  were  those  from  the  eastern  points  to  Ne- 
vada stations.  Intra-state  Nevada  business,  however,  during  the  past 
few  years  had  grown  considerably.  Rates  to  Reno  were  made  up 
for  the  most  part  of  joint  through  rates  to  California  points  com- 
bined with  locals  back.  The  complainants  contended  that  the  rates 
to  Nevada  points  should  not  exceed  those  to'  Pacific  Coast  terminals. 
The  carriers,  however,  sought  to  justify  the  higher  rates  to  the  less 
distant  point  on  the  ground  of  water  competition.  It  appeared  that 
rail  and  water  lines  via  the  isthmus  rendered  five  different  trans- 
portation services,  three  by  rail  and  two  by  water,  involving  six 
handlings  of  the  freight  and  a  total  haul  of  5,500  miles  at  from  60 
per  cent,  to  75  per  cent,  of  the  rail  rate  to  the  coast.  The  Commis- 
sion also  went  into  the  question  of  the  divisions  of  rates  between  the 
various  carriers. 

Meld,  (Lane,  C),  (a)  that  although  the  Commission  did  not  see  its 
way  clear  to  compelling  the  carriers  to  reduce  the  rates  to  Nevada 
to  the  amount  of  the  Pacific  Coast  rates,  yet  considerable  reductions 
should  be  made,  to  figures  stated  in  the  opinion; 

(6)  that  no  order,  however,  should  be  made  for  the  present,  but 
the  carriers  should  make  a  record  of  shipments  during  the  summer 
months  in  order  that  the  effect  of  the  proposed  changes  on  the  reve- 
nues of  the  defendants  might  be  accurately  determined. 

1371. — Maricopa  County  Commercial  Club  v.  Santa  Fe,  Prescott  & 
Phoenix  Ry.  Co.  et  al.    19  I.  C.  C.  Rep.  257.    (June  6, 1910.) 
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Complaint  of  unreasonable  class  rates  to  Phoenix,  Ariz.,  from 
points  between  the  Missouri  River  and  the  Pittsburgh-Buffalo  line. 

After  extensive  investigation  of  the  question, 

Held,  (Lane,  C),  (a)  that  the  rates  in  question  were  unreasonable 
in  so  far  as  they  exceeded  figures  named; 

(b)  that  statistics  similar  to  those  ordered  in  the  Reno  case  (1370) 
should  be  kept  by  the  carriers  during  the  summer  months  in  order 
that  the  effect  of  the  proposed  order  on  the  defendants'  revenue 
might  be  accurately  determined. 

1372. — Traffic  Bureau  of  the  Merchants'  Exchange  v.  Southern  Paci- 
fic Co.    19  I.  C.  C.  Rep.  259.    (June  6, 1910.) 

Complaint  of  unreasonable  class  rates  from  Sacramento,  Cal.,  to 
points  on  the  main  line  of  the  Southern  Pacific  between  Reno,  Nev., 
and  Cecil  Junction,.  Utah. 

The  line  in  question  was  exceptionally  expensive  to  build  and1  also 
to  maintain  and  operate,  by  reason  of  heavy  grades,  sharp  curves, 
snow  sheds,  etc.  Defendant  contended  that  they  were  doing  the  maxi- 
mum business  which  could  be  done  economically  with  the  present 
equipment  and  that  an  increase  in  business  would  add  to  the  ex- 
pense per  unit  of  operation,  so  that  a  reduction  of  rates  and  con- 
sequent increase  of  tonnage  would  not  benefit  them.  After  investi- 
gation and  review  of  the  rates  aud  circumstances  of  traffic, 

Held,  (Lane,  C),  (a)  "We  do  not  recognize  the  right  of  a  carrier 
to  single  out  a  piece  of  expensive  road  and  make  the  local  traffic 
thereon  bear  an  undue  portion  of  the  expense  of  its  maintenance  or 
of  its  construction.  A  road  is  built  and  operated  as  a  whole,  and 
local  rates  are  not  to  be  made  with  respect  to  the  difficulties  of  each 
particular  portion,  charging  the  cost  of  a  bridge  to  the  traffic  of  one 
section  or  the  cost  of  a  tunnel  to  traffic  between  its  two  mouths ; ' ' 

(b)  that  the  rates  in  question  were  unreasonable  and  should  be 
reduced  to  figures  specified. 

Order  accordingly. 

1373. — Portland  Chamber  of  Commerce  et  al.  v.  Oregon  R.  &  N.  Co. 
et  al.    19  I.  C.  C.  Rep.  265.     (June  7,  1910.) 

Complaint  of  unreasonable  class  rates  from  Seattle,  Tacoma  and 
Portland  to  points  in  "Washington,  Oregon,  Idaho  and  Montana. 

In  connection  with  the  proposed  scheme  in  the  Spokane  case,  the 
Northern  Pacific  and  Great  Northern  had  each  proposed  to  reduce 
their  class  rates  substantially  16  2-3  per  cent.  In  the  opinion,  the 
Commission  investigated  the  circumstances  surrounding  the  traffic 
and  also  the  revenues  and  financial  condition  of  the  various  carriers. 

Held,  (Knapp,  Ch.),  (a)  that  the  rates  in  question  were  unreason- 
able and  should  be  reduced  as  indicated  substantially  20  per  cent.; 

(b)  that  no  final  order  should  be  entered  for  the  present  until  the 
rates  should  be  subjected  to  an  actual  test  similar  to  that  prescribed 
in  the  Reno  case  (1370). 
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1374. — St.  Paul  Board  of  Trade  et  al.  v.  Minneapolis,  St.  P.  &  S. 
Ste.  M.  Ry.  Co.    19  I.  C.  C.  Rep.  285.    (June  10, 1910.) 

Complaint  of  unreasonable  rates  on  butter  and  eggs  from  St.  Paul 
and  Minneapolis,  Minn.,  to  Manistique,  Mich.,  and  preference  of 
Paynesville  and  Alexandria. 

Paynesville  and  Alexandria  were  on  defendant's  line  about  100 
miles  west  of  Minneapolis,  and  were  concentrating  points  for  butter 
and  eggs  produced  in  the  adjoining  farming  districts.  From  these 
points,  defendants  maintained  two  proportional  rates  to  Manistique, 
one  of  20c.  and  one  of  40c,  applicable  on  through  shipments  of  butter 
and  eggs  to  eastern  destinations,  the  20c.  rate,  however,  being  ap- 
plicable only  to  shipments  which  had  come  previously  from  points 
on  the  rails  of  the  defendant.  The  same  rates  applied  from  the  Twin 
Cities  to  Manistique,  but  as  a  practical  matter  did  not  benefit  St.  Paul, 
since  almost  all  the  butter  and  eggs  shipped  from  St.  Paul  had  come 
from  points  not  on  defendant's  rails,  while  from  Paynesville  and 
Alexandria  most  of  the  traffic  had  originated  on  defendant's  line. 
Complainants  contended  that  the  proportional  20c.  rate  should  be  an 
open  rate,  and  should  be  somewhat  lower  from  St.  Paul  than  from 
Paynesville  and  Alexandria.  It  appeared  that  the  20c.  rate  was  some- 
times applied  to  traffic  which  had  come  to  the  concentrating  point 
under  rates  not  published  and  filed  with  the  Commission. 

Held,  (Harlan,  C),  (a)  that  the  Commission  saw  no  reason  why  the 
defendant  should  not  make  a  distinction  in  its  rates  between  butter 
and  eggs  originating  on  its  own  line  and  that  originating  on  the  lines 
of  other  carriers; 

(6)  that  the  proportional  rate,  however,  could  lawfully  be  limited 
to  traffic  which  had  reached  the  concentrating  points  over  the  defen- 
dant's lines  under  rates  published  and  filed  with  the  Commission. 

1S75.— Reiter,  Curtis  &  Hill  v.  New  York,  S.  &  W.  R.  Co.  19  I. 
C.  C.  Rep.  290.     (June  2,  1910.) 

Demand  for  reparation  for  exaction  of  unreasonable  demurrage 
charges  on  construction  appliances  at  Vails,  N.  J. 

Complainant  had  finished  construction  near  Mexico,  Pa.,  and  had 
another  job  at  Vails,  N.  J.,  at  a  point  some  distance  from  the  regu- 
lar team  track  of  defendant.  This  track  was  ample  for  the  needs  of 
the  community  but  not  sufficient  to  meet  complainant's  needs  and 
complainant  therefore  had  constructed  a  private  track  with  two  sid- 
ings. This,  however,  was  not  finished  until  thirty  days  after  the 
shipments  arrived  and  demurrage  to  the  amount  of  $1067  was  assessed 
before  the  cars  could  be  unloaded. 

Held,  (Harlan,  C),  (a)  that  the  carrier  was  not  required  to  en- 
large its  facilities  in  order  to  meet  the  special  needs  of  a  special 
shipper  under  given  conditions ; 

(&)  that  there  was  no  undue  delay  by  defendant  in  furnishing  ad- 
ditional facilities  in  the  present  case. 

Complaint  dismissed. 
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1376. — Willson  Bros.  Lumber  Co.  v.  Norfolk  Southern  R.  Co.  et  al. 
19  I.  C.  C.  Kep.  293.    (June  10,  1910.) 

Demand  for  reparation  for  misrouting  lumber  from  Hertford,  N.  C, 
to  Ashland,  Ohio. 

The  consignor  gave  no  routing  instructions.  On  receipt  of  the 
freight  by  the  initial  carrier,  the  agent  did  not  know  as  to  the  cheap- 
est available  and  reasonably  direct  route,  but  did  not  demand  instruc- 
tions from  the  consignor  or  make  inquiry  of  connecting  lines.  He 
routed  the  freight  by  a  route  subjecting  the  complainant  to  a  charge 
of  $68.30  higher  than  that  over  the  cheapest  possible  route. 

Held,  (Harlan,  C),  that  reparation  should  be  awarded  in  the  above 
amount. 

1377.— Alabama  Lumber  &  Export  Co.  v.  Philadelphia,  B.  &  W.  R. 
Co.  et  al.    19  I.  C.  C.  Rep.  295.    (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  lumber  from  Bellamy,  Ala.,  to 
Holly  Beach,  N.  J.,  and  demand  for  reparation. 

The  rate  charged  was  the  legal  joint  through  rate  of  34c.  The 
Southern  Railway  agent  advised  complainant  that  the  rate  was  32c, 
and  complainant  had  relied  on  this  rate  in  quoting  its  price  to  its  cus- 
tomer. It  was  also  a  question  as  to  whether  a  small  initial  carrier  in 
Alabama  could  properly  have  been  made  a  party. 

Meld,  (Harlan,  C),  (a)  that  "the  Commission  has  uniformly  held 
that  the  naming  by  the  carrier,  either  in  the  bill  of  lading  or  other- 
wise, of  a  rate  less  than  that  published  and  filed  with  the  Commission, 
affords  no  proper  basis  for  a  departure  from  the  legal  rate  or  the  pay- 
ment of  damages  for  a  loss  alleged  to  have  been  sustained  as  the 
result  of  the  error;" 

(b)  that  under  the  testimony,  the  rate  in  question  did  not  appear 
to  be  per  se  or  relatively  unreasonable. 

Complaint  dismissed. 

1378. — Alpha  Portland  Cement  Co.  v.  Delaware,  L.  &  W.  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  297.    (June  10,  1910.) 

Complaint  of  unreasonable  rate  on  cement  from  Martins  Creek,  Pa., 
to  Brockton,  Mass.,  and  demand  for  reparation. 

In  the  bill  of  lading,  the  complainant's  shipping  clerk  erroneously 
noted  directions  to  forward  the  cars  over  the  lines  of  the  Lehigh  "Val- 
ley, West  Shore  and  Boston  &  Albany  Railroads.  In  two  places,  how- 
ever, he  stated  the  through  rate  at  $2.25  per  net  ton.  The  latter  was 
the  proper  joint  rate  over  the  line  of  the  defendants  in  connection 
with  the  New  York,  New  Haven  &  Hartford  Railroad  and  other  lines, 
but  over  the  route  specified  a  higher  rate  was  in  force.  The  shipment 
was  routed  over  the  lines  specified,  but  not  over  the  route  having  the 
$2.25  rate. 

Held,  (Harlan,  C),  (as)  that  where  notations  on  a  bill  of  lading 
showed  both  a  rate  and  route,  the  rate  not  actually  applying  over  the 
route  named,  it  was  the  duty  of  the  carrier  to  forward  the  freight 
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over  the  route  on  which  the  specified  rate  applies  unless  the  rate  via 
the  specified  route  makes  lower,  in  which  event  the  specified  routing 
must  be  followed ; 

(b)  that  reparation  should  be  awarded  on  the  basis  of  the  $2.25 
rate. 

1379.— Fisk  &  Sons  v.  Boston  &  Maine  E.  19  I.  C.  C.  Rep.  299. 
(June  3,  191.0.) 

Demand  for  reparation  on  account  of  shipment  of  anthracite  coal 
from  Pennsylvania  fields  to  Holyoke,  Mass. 

The  complaint  asked  for  $30,000  on  account  of  delayed  shipments, 
$30,000  for  unjust  discrimination,  and  $492.23  for  loss  of  coal  in 
transit;  also  additional  sums  for  unreasonable  charges,  and  $353.93 
for  improper  demurrage  charges.  A  number  of  the  shipments  were 
made  prior  to  June  6th,  1906,  the  complaint  having  been  filed  June 
6th,  1908.  On  May  23d,  1907,  a  letter  had  been  filed  with  the  Com- 
mission setting  forth  rates  generally  from  Pennsylvania  coal  fields  to 
Holyoke  and  Springfield,  but  not  as  a  claim  in  the  present  case.  The 
demurrage  in  question  accrued  during  a  controversy  as  to  defendant 's 
right  to  cancel  complainant's  credit  account.  Violation  of  the  long 
and  short  haul  clause  was  also  relied  on  as  regards  a  higher  charge 
to  Holyoke  than  to  Springfield,  Mass.  The  real  question  involved 
was  the  reasonableness  of  the  $1.15  rate  from  Kotterdam  Junction 
to  Holyoke. 

Held,  (Clements,  C),  (a)  that  although  it  was  not  necessary  to  file 
a  formal  petition  in  order  to  stop  the  statute,  an  informal  letter  or 
other  communication  to  accomplish  this  result  must  contain  all  the 
elements  of  the  claim,  and  the  letter  in  question  was  not  sufficient; 

(b)  that  "regardless  of  a  carrier's  reasons  for  canceling  a  credit 
account,  it  is  undoubted  that  it  may  demand  its  legal  charges  before 
delivering  freight,  and  demurrage  accruing  during  a  controversy  as 
to  such  payment  can  not  be  refunded  on  that  ground  alone,  but  it 
must  be  shown  that  the  charges  are  unreasonable  or  unjustly  dis- 
criminatory ; ' ' 

(c)  that  the  different  circumstances  and  conditions  at  Springfield 
and  Holyoke  justified  a  greater  rate  for  a  less  distance; 

(d)  that  under  the  evidence,  the  $1.15  rate  from  Rotterdam  Junc- 
tion to  Holyoke  could  not  be  found  to  be  unreasonable; 

(e)  that  an  overcharge  admitted  by  the  defendant  should  be  re- 
funded with  interest,  but  otherwise  the  relief  asked  for  should  be 
denied. 

1383. — Hillsdale  Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.  19  I.  C. 
C.  Rep.  356.    (March  7,  1910). 

Complaint  of  unreasonable  regulations  governing  distribution  of 
coal  cars  and  demand  for  reparation  on  account  of  past  discrimina- 
tion against  complainant  in  favor  of  his  competitors. 
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The  defendant's  method  of  distributing  cars  was,  in  brief,  as  fol- 
lows: The  capacity  of  the  mines  was  based  on  the  combined  physi- 
cal and  commercial  capacity.  To  the  physical  capacity  of  the  mine 
was  added  its  commercial  capacity  for  one  year  and  the  sum  divided 
by  two.  The  commercial  capacity  was  based  on  the  entire  volume  of 
shipments  throughout  the  preceding  twelve  months,  the  ratings  being 
revised  quarterly  or  at  any  date  at  the  request  of  a  mine  owner.  As 
regards  company  and  foreign  fuel  cars  and  individual  cars,  in  dis- 
tributing the  equipment,  company,  individual,  and  foreign  fuel  cars 
were  deducted  from  the  rated  capacity  of  the  mine  receiving  them, 
and  the  remainder  was  regarded  as  the  rated)  capacity  in  the  distri- 
bution of  system  cars.  This  was  the  method  of  distribution  in- 
volved in  the  case  of  Logan  Coal  Co.  v.  Pennsylvania  R.  Co.  (511) 
and  resulted  in  a  certain  advantage  to  the  owner  of  individual  cars. 
Complainant  asked  the  sum  of  $127,855.65  damages  on  account  of 
denial  to  itself  of  its  proper  pro-rata  of  cars  and  the  allowance  to 
its  competitors  of  more  than  their  proper  share.  Complainant  asked 
that  the  mines  be  rated  solely  on  the  basis  of  physical  capacity. 

Held,  (Harlan,  C),  (a)  that  foreign  fuel  and  individual  cars  were 
properly  assigned  only  to  the  consignee  or  owner  thereof  even  though 
their  number  might  exceed  the  ratable  proportion  to  which  such 
consignee  or  owner  was  entitled; 

(b)  that  such  cars  must  be  counted  as  part  of  the  share  of  the 
operator  receiving  them  and  not  merely  be  deducted  from  the  mine 
rating  in  order  to  secure  a  new  figure  for  distribution  of  system 
cars; 

(c)  that  the  principal  of  stare  decisis  had  little  application  in  pro- 
ceedings before  the  Commission  involving  questions  of  this  nature; 

(d)  that  it  was  unreasonable  to  rate  the  mines  solely  on  physical 
capacity  and  the  present  system  of  counting  physical  and  commercial 
capacity  each  one  half  was  reasonable; 

(e)  that  the  fact  that  complainant  may  have  received  all  the  cars 
to  which  it  was  properly  entitled  did  not  preclude  it  from  demand- 
ing that  its  competitors  be  not  given  more  than  their  proper  share  of 
cars; 

(/)  that  the  charter  of  the  defendant  company  did  not  authorize 
it  to  haul  the  individual  cars  of  all  shippers  under  car  distribution 
regulations  producing  undue  discriminations  among  coal  operators; 

(g)  that  in  accordance  with  the  decision  in  Joynes  v.  Pennsylvania 
It.  Co.  (1112),  the  Commission  must,  for  the  present,  decline  to  award 
damages  on  account  of  the  unjust  discrimination  found  to  have  existed 
in  this  case,  but  in  view  of  the  difficulty  suggested  by  the  decision  in 
Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co.  (1152)  the  present  case 
would  be  held  open  pending  the  decision  of  the  appeal  to  the  Circuit 
Court  of  Appeals; 

(h)  (semble)  that  if  the  Circuit  Court  of  Appeals  denied  damages 
in  the  Morrisdale  Coal  case;  the  Commission  might  entertain  proceed- 
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ings  leading  to  the  award  of  damages  in  the  present  instance  in  order 
to  avoid  injustice. 

Order  accordingly. 

Pronty,  C,  dissented,  holding  that,  in  his  opinion,  the  Commission 
should  have  awarded  damages  on  account  of  the  imposition  of  the 
unjust  regulation  affecting  rates  involved  in  this  case. 

Lane,  C,  and  Clements,  C,  dissented  on  the  ground  that  the  physi- 
cal capacity  of  the  mine  alone  was  the  proper  basis  for  car  distri- 
bution in  this  region. 
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-145— 

12 

42 

13 

280 

18 

493 

-166— 

13 

572 

-180— 

18 

421 

-212— 

12 

263 

-220— 

12 

263 

-238— 

11 

286 

11 

333 

12 

241 

13 

677 

-277— 

12 

512 

13 

433 

14 

388 

17 

47 

-296— 

11 

286 

12 

241 

13 

420 

14 

389 

14 

395 

17 

73 

—382— 

11 

521 

11 

606 

16 

593 

—422— 

14 

176 

17 

372 

—458— 

11 

474 

12 

499 

14 

151 

14 

386 

16 

412 

—464— 

12 

499 

14 

151 

14 

386 

16 

412 

—481— 

12 

424 

17 

294 

—495— 

13 

226 

15 

389 

—616 

— 

13 

81 

13 

456 

17 

371 

—627 

18 

549 

—640— 

17 

173 

—683 

11 

687 

VOL.  XII. 

-10 

16 

250 

16 

251 

-20— 

12 

26 

12 

9-9 

500 

—47- 

13 

399 

-51 

13 

398 

-58 

13 

399 

—61 

12 

404 

-73 

12 

227 

13 

217 

16 

582 

-77 

15 

339 

-85 

14 

'315 

14 

318 

14 

323 

14 

332 

15 

92 

15 

95 

15 

150 

17 

47 

17 

104 

17 

107 

-ss- 

15 

oe 

—os- 

is 

299 

13 

524 

14 

454 

17 

144 

-111— 

12 

254 

12 

515 

14 

321 

15 

150 

15 

157 

15 

158 

-130— 

12 

236 

12 

240 

12 

452 

12 

456 

-137— 

12 

159 

-138— 

17 

173 

-144— 

17 

375 

-160— 

18 

78 

-163— 

3 

271 

17 

113 

-178— 

16 

108 

16 

429 

17 

427 

-183— 

15 

625 

-186— 

18 

413 

-210— 

19 

13 

-215— 

13 

655 

17 

198 

17 

199 

17 

201 

17 

202 

17 

205 

207 
274 


-220— 

636 
173 


-223- 


582 
173 
493 
381 


-228— 
339 


15 


—233— 

12     499 

—236— 

12     452 
12     456 

242— 

12     428 

—247— 
16    230 
16    231 

—250— 

16     554 


-258— 

74 
75 
76 
77 
78 
79 


15 
18 

-265— 

247 
421 

12 

-270— 
545 

—306— 

13     404 

—308— 

17    371 

—312— 
13    191 
17     104 
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—324— 
17     173 

—326— 

13    169 


—459*— 
15    339 


—466— 

13     81 


13 
14 

466 
53 

17 

481 

—339— 

13 

177 

15 

180 

16 

554 

—351 



12 

368 

IS 

142 

15 

491 

16 

203 

16 

206 

—381 

12 

391 

—SOS- 

IS 

44 

13 

447 

13 

453 

13 

458 

14 

86 

14 

91 

15 

156 

19 

357 

19 

363 

—111 

— 

16 

429 

17 

427 

—418— 

13 

44 

16 

96 

19 

296 

—427— 

13 

635 

14 

281 

15 

67 

15 

166 

16 

484 

—440— 

18 

350 

—451— 

17 

137 

—457— 

12 

520 

18 

505 

—469— 

17  294 

18  93 
18    549 


—471— 

17    228 


-^=79— 

12  494 

13  417 


—485— 
15    335 


—495— 

12     506 
19     332 


—498— 
14    151 


507— 

13     28 
13     30 


—525— 

12    499 
16    375 


—530— 

18    278 


535— 

17     294 


—549— 

15    272 


15 
16 
16 
16 

17 
17 


350 
287 
290 
532 
299 
323 


—sel- 
ls    27 


—577— 

17    411 


VOL.  XIII. 

— 1— 
13    456 


—11— 

16    200 


-20— 

250 
252 


—173— 

15  179 

16  553 
16    554 


13 

15 

460 

254 

19 

10 

-27— 

17 

243 

—31— 

14 

399 

14 

400 

19 

128 

19 

129 

19 

130 

—39— 

14 

399 

18 

580 

18 

581 

19 

79 

-56— 

15 

536 

17 

173 

—69— 

13 

456 

14 

94 

19 

361 

-87— 

15 

442 

•115— 

13 

569 

-128— 

14 

456 

152— 

16 

98 

16 

102 

■154— 

13 

346 

14 

112 

14 

334 

-171— 

14 

372 

—187— 

15    496 


—192— 

16     96 


—214— 
13     220 


13 
13 
13 
13 
13 


221 
222 
223 
224 
257 


—243— 

17    481 


—258— 

15    577 


—266— 

13    314 

13  315 

14  345 


—283— 

18    427 


—286— 

14    293 


—298— 

18     63 


—319— 

16  582 
18  534 
18     535 

18  537 

19  334 


—329— 

14     198 


15 
15 
15 
17 
17 
17 
18 


596 
597 
598 
226 
227 
229 
390 


—349— 

16     392 


10 


21 


—357— 
13     363 
16    321 


—363— 

16    321 
16    322 


—366— 

13    474 


—378— 

15     485 


—383— 

15     553 


—388— 

13     609 
15    540 


—405— 

16     530 


—411— 

18     68 


—451— 
19     358 
19     363 


—460— 

15     463 


15 
16 
17 
17 
19 


625 
511 

481 

547 

10 


—475— 
16  34 
16  35 
16  183 
16  184 
16     185 


—soi- 
ls   433 


—513— 

18    413 


—516— 

18     419 

18     420 


— 620 — 

16     152 


f  19 

23 

19 

24 

19 

26 

19 

27 

— 630— 

15 

191 

—631— 

17     173 


—638— 

14  339 
18  503 
18  504 
18  505 
18     506 


—657— 

13     678 
18     83 


—668— 

17     252 


17 
17 
17 
L7 
17 
18 
18 
18 
18 
18 


253 
254 
255 
288 
289 
233 
303 
304 
306 
307 


VOL.  xrv. 

— 1— 
16     465 


—23— 

14  408 
16  167 
16     465 


16 
16 
16 
16 
16 
16 


164 
167 
171 
174 
175 
465 


—51— 

15  494 

16  302 
16  305 
16    468 
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—61— 

—237— 

15     128 

14    246 

14    247 

—86— 

17     107 

19    358 

17     110 

19    359 

18    313 

19    361 

— 246 — 

—08— 

17     107 

14    339 

17    110 

18    313 

—109— 

14    114 
16    421 

—250— 

17     164 

—121— 

18     198 

17  372 

18  457 

—125— 

—294— 

15     51 

18    534 

18    535 

—127— 
17     150 

19    334 

17     152 

—299— 

17     154 

15     498 

18     47 

15    559 

15    560 

—154— 

15    561 

15     195 

15    564 

16      62 

—170— 

16      63 

14    186 

16      71 

16     117 

16      81 

18     27 

. 

18     33 

—313— 

17     173 

—178^ 

17     123 

—315^ 

—195— 

14    205 

15     92 
15     150 
15     151 

—199— 

15    237 
15    240 

15     159 

17  104 

18  366 

15    597 

17    253 

—317— 

17    590 

15     93 

19     21 

16     592 

17     104 

—206— 

17    107 

15     172 

18    366 

17     10 

319 

—210— 

19     128 

17     147 

19     129 

17     148 

19     130 

—216— 

—340— 

16    582 

19    354 

—356— 

18 

586 

18 

587 

—364— 

17 

339 

17 

340 

—376— 

17 

534 

—398— 

15 

128 

15 

360 

15 

497 

18 

116 

18 

118 

18 

121 

18 

124 

—410— 

17 

186 

17 

598 

18 

273 

—422— 

16 

461 

-476— 

16 

429 

17 

427 

17 

428 

17 

553 

-510— 

18 

366 

-517-^ 

18 

278 

-523— 

18 

551 

-553— 

17 

583 

-561— 

16 

208 

-573— 

16 

210 

-575— 

17 

583 

-577— 

15 

431 

—619— 

17 

51 



631—  1 

19 

13 

—640— 

15 

461 

VOL.  XV. 

-11— 

15 

51 

15 

503 

-15— 

18 

362 

•521— 

15 

536 

16 

248 

—33— 

15 

238 

15 

276 

15 

531 

19 

13 

—42— 

18 

389 

18 

390 

An 

15 

503 

18 

198 

-53— 

17 

127 

-56— 

15 

181 

15 

503 

17 

386 

-59— 

17 

132 

-70— 

16 

98 

16 

102 

16 

491 

-73— 

16 

403 

-79^- 

18 

525 

—90— 

16 

338 

16 

592 

—106— 

16     429 


109— 

15     134 


—138— 

15     496 


147— 

18  216 

19  314 


—165— 
15     533 


170— 

19     300 


185— 
19     23 
19      24 
19      25 
19      27 


201— 

18     431 
18     438 


^228— 
15     232 


235— 

15     598 
17     10 


—239— 

17     59 


—248— 

17     514 


274— 
15     531 


—286— 

15  458 
18  408 
18     409 


—334— 

15     603 


—349i— 

16    208 
16    287 

16  290 

17  299 
17    323 


—351— 

16  79 
16  554 
18  118 
18  123 
18     363. 


—376— 

15    561 


15 
15 
17 
18 
19 
19 


562 
565 
595 
464 
163 
269 


—434— 
19     13 

AAO 

17 
17 
17 

492 
493 
495 

—453— 

15     490 

—460— 
15    626 
17    481 

16 

-504— 

68 

16 
17 

-534— 

486 
173 

17 

-546— 

87 

18 

-555— 

464 

15 

-567— 
536 

17 

-595— 
226 

—620— 

16  511 

17  481 

VOL.  XVI. 

— 6— 

19     329 
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—12— 
19     308 


—45— 

17     427 
17     428 


-49- 


18 


16 


-56— 

163 


—95— 

16     100 


—100— 

16     491 


—106— 

16  153 

17  427 


—134— 
19     116 


—155— 

17     421 
17     422 


—164— 
16     175 


— 179>— 

19     164 


17     299 

17  323 

18  68 


—289— 

17    211 


—313— 

18      15 


—315— 

18     426 


—323— 

16  335 
16  336 
18     393 

18  537 

19  52 


—195— 

18     78 


—208— 

16  287 

17  299 


—212— 

18    513 


—219— 

19     219 


—285— 

16     290 


—385— 

18     228 

—387— 
19     20 
19      21 

—405— 

18     207 

—410— 

18      62 
18      63 

—471— 

16     230 

18 

-528— 

131 

17 

■534— 

524 

19 

558— 

13 

—ssi- 
is    77 


—587— 
18    597 


VOL.  XVII. 


18 


-12— 

516 


-22— 


18 


—27— 

18 
18 
19 


415 

347 


17 

110 

17' 

111 

-54— 

17 

56 

17 

414 

-57— 

17 

414 

-72— 

17 

224 

-220— 

19 

13 

225— 

19 

18 

19 

19 

—288— 

18  306 
18  307 
18     309 


—594— 

18     362 


—596— 

18     239 
18     274 


—572— 

17    374 


—251— 

17  417 

18  302 
18  303 
18  304 
18    537 


—280— 

18     33 


18 

536 

—338— 

18 

520 

18 

535 

19 

52 

—sel- 

ls 

216 

18 

244 

18 

558 

19 

314 

19 

371 

19 

373 

19 

374 

19 

375 

19 

381 

19 

382 

—379— 

17 

592 

.f/ia 

17 

510 

17 

549 

—457— 

18 

36 

—471— 

17 

586 

—488— 

17 

490 

503— 

18 

362 

521— 

15 

536 

18 

507 

573— 

18 

539  j 

VOL. 
XVIII. 

— 1— 

18      3 
18      5 


—25— 

18  44 
18  45 
18      47 


—92— 

18    549 


—113— 

19     129 
19     131 


—144— 
18    529 


—352— 

18 

354 

—430— 

18 

439 

—485— 

18 

495 

19 

294 

19 

346 

19 

347 

532— 

19 

334 

—601— 

18     605 


VOL.  XIX. 

—81— 

19     107 


—162— 

19    223 


—lso- 
is    209 


—180— 

19     80 


—242— 

19     109 


■271— 

18     239 


—280— 

18    515 


—299— 

19    296 


18    333 


19 
19 
19 
19 
19 
19 


255 
256 
271 
272 
280 
284 


—218— 

19     171 
19     284 


—238— 

19  171 
19  258 
19  262 
19    284 


—257— 

19     284 


—356— 

19  392 
19  393 
19    396 


APPENDIX  B. 


TABLE  OF  COMMODITY  RATES   PASSED  UPON   IN   RECENT   CASES. 


Acid,  Sulphuric.    Buffalo,  N.  Y.  to  Tulsa,  Okla.  Contact  Process  Co. 

v  New  York,  C.  &  St.  L.  E.  Co.  et  al.    17  I.  C.  C.  Rep.  184,  (1069). 

Howe,  111.  to  Aetna,  Ind.    Mineral  Point  Zinc  Co.  v.  Wabash  R.  Co. 

et  al.    16  I.  C.  C.  Rep.  440,  (983). 
Acid  Phosphate.    Baltimore,  Md.    and  Buffalo,  N.  Y.,  the  Tennessee 

phosphate  fields  and  Washington  Court  House,  0.,  to  Prairie  Switch, 

Ind.    Bash  Fertilizer  Co.  v.  Wabash  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

522,  (1303). 
Agricultural  Implements.    Chicago,  111.  to  Black  Earth  and  Mauston, 

Wis.     International  Harvester  Co.  of  America  v.  Chicago,  M.  & 

St.  P.  R.  Co.    18  I.  C.  C.  Rep.  222,  (1227). 

Galva,   Canton  and   Springfield,  111.,   Peoria,   111.,   Missouri  River 

points.    Avery  Mfg.  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al. 

16  I.  C.  C.  Rep.  20,  (874). 

Minneapolis,  Minn,    to  New  York,  N.  Y.     Minneapolis  Threshing 

Machine  Co.  v.  Chicago,  St.  P.,  M.  &  O.  R.  Co.  et  al.    16  I.  C.  C. 

Rep.  193,  (916). 

Wallingford,  Vt.   to  Denver,  Col.    Tritch  Hardware  Co.  v.  Rutland 

R.  Co.  et  al.    17  I.  C.  C.  Rep.  542,  (1150). 

Omaha,  Neb.    to  Denver,  Colo.    Tritch  Hardware  Co.  v.  Chicago, 

R.  I.  &  P.  R.  Co.    18  I.  C.  C.  Rep.  71,  (1180). 

Horicon  Junction,  Wis.   to  points  in  Minnesota  and  North  Dakota. 

Van  Brunt  Mfg.  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    17  I.  C.  C. 

Rep.  195,  (1073). 
Agricultural  Lime.    Englishtown,  N.  J.  to  Frederick  Road,  Md.  Oker- 

son  v.  Pennsylvania  R.  Co.  et  al.    18  I.  C.  C.  Rep.  127,  (1196). 
Agricultural  Machinery.    Bancroft,  Tex.    to  Crowley,  La.    Advance 

Thresher  Co.  v.  Orange  &  Northwestern  R.  Co,  et  al.    15  I.  C.  C. 

Rep.  599,  (856). 
Alfalfa  Hay.    Deming,  N.  M.  to  Bisbee,  Ariz.,  El  Paso,  Tex.  to  Doug- 
las and  Bisbee,  Ariz.    Darbyshire  &  Evans  v.  El  Paso  &  S.  W.  R. 

Co.    16  I.  C.  C.  Rep.  435,  (981). 
Alum.     Chicago  Heights,  111.  to  Lebanon,  Oreg.    Lebanon  Paper  Co. 

v.  Elgin,  J.  &  E.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  591,  (1324). 
Ammunition,  Black  Powder.    Montchanin,  Del.,  through  Chadd's.  Ford 

Junction  to  points  on  the  line  of  the  Pennsylvania  Railroad  in 

Pennsylvania  and  Ohio.    Du  Pont  De  Nemours  Powder  Co.  v.  Penn- 
sylvania R.  Co.  et  al.    17  I.  C.  C.  Rep.  544,  (1151). 

General.     Chicago  to  Green  Bay,  Shullsburg  and  Platteville,  Wis. 

Aetna  Powder  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.    17  I.  C.  C.  Rep. 

165,  (1062). 
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Kings  Mills,  O.  to  Muneie,  Ind.    Goddard  Co.  v.  Cleveland,  C,  C. 
&  St.  L.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  298,  (935). 
Norfolk,  Va.  to  Annapolis,  Md.    United  States  v.  New  York,  P. 
&  N.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  233,  (789). 

Animals,  Small  Live.  Vineland,  N.  J.  to  various  points  in  the  U.  S. 
Davis  v.  West  Jersey  Exp.  Co.  et  al.    16  I.  C.  C.  Eep.  214,  (921). 

Anthracite  CoaL  Alden,  Pa.  to  Walbrook  and  Hillen,  Baltimore, 
Md.  Enterprise  Fuel  Co.  v.  Pennsylvania  E.  Co.  et  al.  16  I.  C. 
C.  Eep.  219,  (923). 

Pennsylvania  fields  to  Holyoke,  Mass.  Fisk  &  Sons  v.  Boston  & 
Maine  E.    19  I.  C.  C.  Eep."  299,  (1379). 

Chicago,  111.  to  Akron,  Colo.    Laning-Harris  Coal  &  Grain  Co.  v. 
Chicago,  B.  &  Q.  E.  Co.    18  I.  C.  C:  Eep.  11,  (1165). 
Duluth,  Minn,   and  Superior  Wis.  to  St.  Paul  and  Minneapolis, 
Minn.     Manahan  v.  Northern  Pacific  E.  Co.  et  al.     17  I.  C.  C. 
Eep.  95,  (1047). 

Apples.    Eeno.  Nev.  to  Alturas,  Cal.    Bunch  &  Tussey  v.  Nevada- 
California-Oregon  E.    17  I.  C.  C.  Eep.  506,  (1143). 
Seymour  and  Cedar  Gap,  Mo.  to  Minneapolis  and  St.'  Paul,  Minn. 
Gamble-Eobinson  Commission  Co.  v.  St.  Louis  &  S.  F.  E.  Co.  et  al. 
19  I.  C.  C.  Eep.  114,  (1359). 

Ozark  Fruit  Eegion  in  Arkansas  and  Missouri  to  eastern,  south- 
eastern and  southern  points.  Ozark  Fruit  Growers'  Assn.  v.  St. 
Louis  &  S.  F.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  134,  (901). 
Mount  Boss  and  Elizaville,  N.  Y.  to  Birmingham,  Ala.  Pankey 
&  Holmes  v.  Central  New  England  E.  Co.  et  al.  18  I.  C.  C.  Eep. 
578,  (1320). 

Washington  points  to  points  in  North  Dakota.  Stacy  Mercantile 
Co.  v.  Minneapolis,  St.  M.  &  S.  Ste.  M.  E.  Co.  et  al.  18  I.  C.  C. 
Eep.  550,  (1312). 

Ashes,  Hard-Wood.  Bay  City,  Mich,  to  Norfolk,  Va.  Munroe  & 
Sons  v.  Michigan  Central  E.  Co.  et  al.    17  I.  C.  C.  Eep.  27,  (1037). 

Asparagus.  Charleston,  S.  C.  to  northern  points.  Asparagus  Grow- 
ers' Assn.  of  Charleston  County,  S.  C.  v.  Atlantic  C.  L.  E.  Co. 
et  al.    17  I.  C.  C.  Eep.  423,  (1129). 

Automobile,  JJncrated.  Beatrice,  Neb.  to  Kenosha,  Wis.  Whitcomb 
v.  Chicago  &  N.  W.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  27,  (737). 

Automobiles.  Hagerstown,  Md.  to  Marinette,  Wis.  Pope  Mfg.  Co. 
v.  Baltimore  &  0.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  400,  (1122). 

Axles,  Car.    Marshall,  Tex.  to  Holdup,  La.    Crowell  &  Spencer  Lum- 
ber Co.  v.  Texas  &  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  333,  (1108). 
Iron  Wagon.     Wilkes-Barre,  Pa.   to   Carthage,   N.   C.     Tyson   & 
Jones  Buggy  Co.  v.  Aberdeen  &  Asheboro  E.  Co.  et  al.    17  I.  C.  C. 
Eep.  330,  (1107). 

General.  Eacine,  Wis.  to  Prescott,  Ariz.  Eacine-Sattley  Co.  v. 
Chicago,  M.  &  St.  P.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  142,  (1200). 

B 

Bags,  Burlap.    New  York  to  Chicago.    Kent  Co.  et  al.  v.  New  York 
C.  &  H.  R.  E.  Co.  et  al.,  15  I.  C.  C.  Rep.  439,  (824). 
Empty  Wall-Plaster.    Acme  Cement  Plaster  Co.  v.  Wabash  E.  Co 
et  al.    18  I.  C.  C.  Eep.  557,  (1315). 
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Ball  Cartridges.    Norfolk,  Va.  to  Annapolis,  Md.    United  States  v. 

New  York,  P.  &  N.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  233,  (789). 
Bananas.     New  Orleans,  La.  and  Mobile,  Ala.  to  points  in  Iowa. 

Lagomarcino-Grupe  Co.  et  al.  v.  Illinois  C.  R.  Co.  et  al.    16  I.  C.  C. 

Rep.  151,  (907). 

New  Orleans,  La.  to  El  Paso,  Tex.    Payne  et  al.  v.  Morgan's  L.  & 

T.  R.  &  S.  S.  Co.  et  al.    15  I.  C.  C.  Rep.  185,  (776). 

New  Orleans  to  Texas  common  points.     Waco  Freight  Bureau  et 

al.  v.  Houston  &  T.  C.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  22,  (1340). 
Barbed  Wire.     El  Paso,  Tex.  to  Las  Cruces,  N.  Mex.    Bascom  Co. 

v.  Atchison,  T.  &  S.  F.  R.  Co.    17  I.  C.  C.  Rep.  354,  (1110). 
Bark,  Tan.     Trenary,  Mich,  to  Milwaukee,  Wis.     Trostel  &'  Sons  v. 

Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  348, 

(949). 
Barley.    Porta  Costa,  Cal.  to  Milwaukee,  Wis.    Horst  Co.  v.  South- 
ern P.  Co.  et  al.    17  I.  C.  C.  Rep.  576,  (1156). 
Barrel  Headings  and  Staves.     Maiden,  Mo.  and  points  in  Arkansas 

to  Alexandria,  Mo.    Bott  Bros.  Mfg.  Co.  v.  Chicago,  B.  &  Q.  R.  Co. 

et  al.    19  I.  C.  C.  Rep.  136,  (1363). 
Barrels,  Empty  Oil.    Points  in  New  Mexico  to  El1  Paso,  Tex.    Great 

Western  Oil  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.    16  I.  C.  C.  Rep. 

505,  (1004). 
Bars,  Iron.    East  Chicago,  Ind.  to  Moline,  111.    Bowman-Kranz  Lum- 
ber Co.  et  al.  v.  Chicago,  M.  &  St.  P.  R.  Co.    15  I.  C.  C.  Rep.  277, 

(800). 
Bar  Steel.    Johnstown,  Pa.  to  Winona,  Minn.    Winona  Carriage  Co. 

v.  Pennsylvania  R.  Co.  et  al.    18  I.  C.  C.  Rep.  334,  (1258). 
Baskets,  Bushel.    Traverse  City,  Mich,  to  Horatio,-  Ark.    Wells-Hig- 

man  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

175,  (1210). 

General.      Traverse   City,   Mich,   to  Montrose,   la.    Wells-Higman 

Co.  v.  Grand  Rapids  &  Indiana  R.  Co.  et  al.    16  I.  C.  C.  Rep.  339, 

(947). 
Bath  Tubs,  Steel.     Transcontinental  shipments  from  east  to  west. 

Montague  &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C. 

Rep.  71,  (1043). 
Beans,    Dried.     Grand   Rapids,   Mich,   to   Newport,   Ark.     Stevens 

Grocer  Co.  v.  Grand  Rapids  &  I.  Ry.  Co.  et  al.    18  I.  C.  C.  Rep. 

147,  (1202). 

General.     Lansing,  Mich,  to  Cedar  Rapids,  la.     Isbell-Brown  Co. 

v.  Michigan  Central  R.  Co.  et  al.    15  I.  C.  C.  Rep.  616,  (863). 
Bedroom  Furniture.    Transcontinental  shipments  from  east  to  west. 

Montague  &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 

72,  (1043). 
Beds,   Iron,  Brass  and  Folding.     Transcontinental   shipments   from 

east  to  west.    Montague  &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al. 

17  L  C.  C.  Rep.  72,  (1043). 
Beer.     Pueblo,  Col.  to  Leadville,  Col.    Baer  Bros.  Mercantile  Co.  v. 

Missouri  P.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  225,  (1081). 

St.  Louis,  Mo.  to  Leadville,  Colo.     Baer  Bros.  Mercantile  Co.  v. 

Missouri  Pacific  R.  Co.  et  al.    19  I.  C.  C.  Rep.  18,  (1338). 

La  Crosse,  Wis.  to  Glencoe,  Minn.    Heileman  Brewing  Co.  v.  Chi- 
cago, M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  396,  (967). 

Points  on  and  east  of  the  Mississippi  River  to  San  Francisco.    Lie- 
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Beer  (Continued) 

bold,,  etc.,  Liebold  &  Co.  et  al.  v.  Delaware,  L.  &  W.  R.  Co.  et  al. 

17  1.  C.  C.  Eep.  503,  (1142). 

St.  Louis,  Mo.  to  Leadville,  Col.    Nollenberger  v.  Missouri  Pacific 

R.  Co.  et  al.    15  I.  C.  C.  Eep.  595,  (855). 

Olympia,  Wash,  to  points  in  California.     Olympia  Brewing  Co. 

et  al.  v.  Northern  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  178,  (1067). 

Milwaukee,  Wis.  to  Eoswell,  New  Mexico.    Pilant  v.  Atchison,  T.  & 

S.  F.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  178,  (774). 
Beer  Bottles,  Second-Hand.     St.  Louis,  Mo.  to   San  Antonio,  Tex. 

Newding  v.  Missouri,  K.  &  T.  E.  Co.  et  al.    19  I.  C.  C.  Eep.  29, 

(1341). 
Beer  Kegs,  Empty.    Frontenac,  Kas.  to  Chicago,  111.     Schoenhofen 

Brewing  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.    17  I.  C.  C.  Eep.  329, 

(1106). 
Beer  Packages,  Empty.     Omaha,  Neb.  to  Milwaukee,  Wis.     Pabst 

Brewing  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.    17  I.  C.  C. 

Eep.  359,  (1111). 
Beet  Sugar.     Las  Animas,   Col.  to  Eomero,   Tex.     American  Beet 

Sugar  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  288, 

(930). 
Belting,  Link,  East  Moline,  111.  to  New  Orleans,  La.     Woodward, 

Wight  &  Co.  v.  Chicago,  B.  &  Q.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  500, 

(1296). 
Big  Vein  Coal.    George's  Creek,  Md.  to  tidewater,  and  more  distant 

competitive  points.     American  Coal  Co.  of  Allegheny  Co.  et  al. 

v.  Baltimore  &  O.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  149,  (1057-A) ; 

Philadelphia  &  Eeading  E.  Co.  et  al.  v.  Interstate  Commerce  Com- 
mission, 174  Fed.  687,  (1057-B). 
Bituminous   Coal.     Monongah  Division  of  Baltimore   &  O.   E.   Co. 

Baltimore  &  O.  E.  Co.  v.  United  States  ex  rel.  Pitcairn  Coal  Co. 

215  U.  S.  481,  (495-C). 

Chattanooga,  Tenn.,  Bristol,  Tenn.  from  Middlesboro,  Ky.    Bristol 

Board  of  Mayor  and  Aldermen  v.  Southern  E.  Co.     15  I.  C.  C. 

Eep.  487,  (837).' 

Goff-Kirby  Coal  Co.  v.  Bessemer  &  L.  E.  E.  Co.  et  al.    15  I.  C.  C. 

Eep.  553  (623-B). 

Grafton,  W.  Va.  via  Willow  Creek,  Ind.,  to  Kalamazoo,  Mich.  Com- 
mercial Coal  Co.  v.  Baltimore  &  O.  E.  Co.  et  al.    15  I.  C.  C.  Eep. 

11,  (734). 

Benwood,  W.  Va.  to  western  points.    Hitchman  Coal  &  Coke  Co. 

v.  Baltimore  &  O.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  512,  (1006). 

Duluth,  Minn,  and  Superior,  Wis.  to  St.  Paul  and  Minneapolis, 

Minn.    Manahan  v.  Northern  Pacific  E.  Co.  et  al.    17  I.  C.  C.  Eep. 

95,  (1047). 
Black  Powder.    Montchanin,  Del.  through  Chadd's  Ford  Junction  to 

points  on  the  line  of  the  Pennsylvania  Eailroad  in  Pennsylvania 

and  Ohio.     Du  Pont  de  Nemours  Powder  Co.  v.  Pennsylvania  E. 

Co.  et  al.    17  I.  C.  C.  Rep.  544,  (1151). 
Blankets,  Horse.     Official  Classification  Ty.  Forest  City  Freight  Bu- 
reau v.  Ann  Arbor  B.  Co.  et  al.    18  I.  C.  C.  Rep.  205,  (1222). 
Blocks,  Hub,  in   the   rough.     Will's  Point,   Tex.   to  Stockton,   Cal. 

Southern  Timber  &  Land  Co.  v.  Southern  Pacific  Co.  et  al.     18 

I.  C.  C.  Rep.  232,  (1230). 
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Board,  Wood-Pulp.  Wabash,  Ind.  to  St.  Louis,  Mo.  Wabash  Coat- 
ing Mills  v.  Wabash  E.  Co.  et  al.    18  I.  C.  C.  Eep.  91,  (1183). 

Boilers.  Kalamazoo,  Mich,  to  Woodford  and  Argyle,  Wis.  Lindsay 
Bros.  v.  Grand  Rapids  &  Indiana  E.  Co.  et  al.  15  I.  C.  C.  Eep.  182, 
(775). 

Kalamazoo,  Mich,  to  Blue  Mounds  and  Mount  Horeb,  Wis.  Lind- 
say Bros.  v.  Grand  Rapids  &  Ind.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
441,  (984). 

Kalamazoo,  Mich,  to  points  in  Wisconsin.  Lindsay  Bros.  v.  Michi- 
gan Central  R.  Co.  et  al.    15  I.  C.  C.  Rep.  40,  (741). 

Boots  and  Shoes.  Between  Boston  and  Des  Moines.  Bentley  &  Olm- 
stead  Co.  et  al.  v.  Lake  Shore  &  M.  S.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
56,  (1041). 

Boston  and  New  York  to  Atlanta,  Ga.  Kiser  Co.  et  al.  v.  Central 
of  Ga.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  430,  (569-B). 

Bottle  Caps.  Baltimore,  Md.  to  Denver,  Col.  Coors  et  al,  v.  Southern 
Pacific  Co.  et  al.    18  I.  C.  C.  Rep.  352,  354,  (1261). 

Bottles,  Glass.  United  States  v.  Illinois  Terminal  R.  Co.  168  Fed. 
546,  (817). 

Second-Hand,  Beer.  St.  Louis,  Mo.  to  San  Antonio,  Tex.  New- 
ding  v.  Missouri,  K.  &  T.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  29,  (1241). 

Boxes,  Butter.  Milwaukee  to  Waterloo,  Wis.  Roach  &  Seeber  Co. 
v.  Chicago,  M.  &  St.  P.  R.  Co:  et  al.    18  I.  C.  C.  Rep.  172,  (1209). 

Box  Snooks.  Pine  Bluff,  Ark.  to  Fortl  Worth,  Tex.  Sawyer  &  Aus>- 
tin  Lumber.  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  et  al.  19,  I.  C.  C. 
Rep.  141,  (1365). 

Bran.    Salina,  Kas.  to  Hugo,  Okla.    Lee- Warren  Milling  Co.  v.  Chi- 
cago, R.  I.  &  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  422,  (975). 
Minneapolis,  Minn,  to  Marshfield,  Wis.    Lull  &  Co.  v.  Minneapolis, 
St.  P.  and  S.  Ste.  M.  R.  Co.    18  I.  C.  C.  Rep.  355,  (1262). 

Brass  Beds.  Transcontinental  shipments  from  east  to  west.  Mon- 
tague &  Co.  v.  Atchison*  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Eep. 
72,  (1043). 

Brass-Covered  Iron  Tubing.  New  York  City  and  neighboring  points 
to  San  Francisco,  Cal.  Merle  Co.  v.  New  York  Central  &  H.  E. 
E.  Co.  et  al.    17  I.  C.  C.  Rep.  475,  (1137). 

Brewers'  Rice.  New  Orleans,  La.  Gough  &  Co.  v.  Illinois  C.  R.  Co. 
15  I.  C.  C.  Rep.  280,  (801). 

Brick,  Fire.     Joliet,  111.  to  Milwaukee,  Wis.     American  Refractories 
Co.  v.  Elgin,  J.  &  E.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  480,  (834). 
Fire,  Building  and  Paving.     Central  Freight  Assn.  Ty.  to  Trunk 
Line  Ty.     Metropolitan  Paving  Brick  Co.  et  al.  v.  Ann  Arbor  R. 
Co.  et  al.    17  I.  C.  C.  Rep.  197,  (1074). 

Pressed.    Collinsville,  111.  to  Galveston,  Tex.    Hydraulic  Press  Brick 
Co.  v.  Vandalia  R.  Co.  et  al.    15  I.  C.  C.  Rep.  175,  (772). 
Stack   Chimney.     North  Birmingham,  Ala.  to  Washington,  D.   C. 
Alphons-Custodis   Chimney  Construction  Co.  v.   Southern  R.   Co. 
et  al.    16  I.  C.  C.  Rep.  584,  (1023). 

Brazil,  Ind.  to  Minnesota  Transfer,  Minn.  Alphons-Custodis  Chim- 
ney Construction  Co.  v.  Vandalia  R.  Co.  et  al.  16  I.  C.  C.  Rep.  600, 
(1026). 

General.    Boston,  Mass.  to  Lewiston,  Me.    James  &  Abbott  Co.  v. 
Boston  &  M.  R.  et  al.    17  I.  C.  C.  Rep.  273,  (1086). 
Broken  Glass  or  Cullet.     New  York  City  to  Kane,  Pa.     Thatcher 
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Mfg.  Co.  v.  New  York  C.  &  H.  E.  E.  Co.  et  al.    16  I.  C.  C.  Eep. 
126,  (897). 

Broom  Corn.  Between  Duncan,  Okla.  and  Wichita,  Kas.  and  Seattle, 
Wash.  Washington  Broom,  etc.  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co. 
15  I.  C.  C.  Eep.  219,  (783). 

Buckwheat.  Cattaraugus,  N.  Y.  to  Janesville,  Wis.  Blodgett  Mill- 
ing Co,  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  384, 
(963). 

Gobies,  Mich,  to  Janesville,  Wis.    Blodgett  Milling  Co.  v.  Chicago, 
M.  &  St.  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  587,  (1160). 
Interstate  points  to  Janesville,  Wis.    Blodgett  Milling  Co.  v.  Chi- 
cago, I.  &  S.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  439,  (1288). 

Buggies.     East  St.  Louis  to  Beele,  Ark.    Parlin  &  Orendorff  v.  St. 
Louis,  I.  M.  &  S.  E.  Co.    15  I.  C.  C.  Eep.  145,  (761). 
Moline,  111.  to  Kalamazoo,  Mich.     Lull  Carriage  Co.  v.  Chicago, 
K.  &  S.  E.  Co.  et  al.    19  I.  C.  C.  Eep.  15,  (1337). 

Building  Brick.  Central  Freight  Assn.  Ty.  to  Trunk  Line  Ty.  Metro- 
politan Paving  Brick  Co.  et  al.  v.  Ann  Arbor  E.  Co.  et|  al.  17  I. 
C.  C.  Eep.  197,  (1074). 

Building  Paper.  St.  Joseph,  Mich,  to  Wausau,  Wis.  Barrett  Mfg. 
Co.  v.  Graham  &  Morton  Transportation  Co.  et  al.  16  I.  C.  C.  Eep. 
399,  (968). 

Erie,  Pa.  to  points  in  Central  Assn.  Ty.  Watson  Co.  v.  Lake  Shore 
&  M.  S.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  124,  (896). 

Bullion.  Minnesota  to  Ehode  Island  points.  Eentz  Bros.  Inc.  v.  Chi- 
cago, B.  &  Q.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  7,  (732). 

Bungs,  Wooden.  St.  Louis,  Mo.  to  Denver,  Colo.  Zang  Brewing  Co. 
v.  Chicago,  B.  &  Q.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  337,  (1259). 

Burlap  Bags.  New  York  to  Chicago.  Kent  Co.  et  al.  v.  New  York 
C.  &  H.  E.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  439,  (824). 

Burnt  Cotton.  Augusta,  Ga.  to  Lockland,  0.  Lesser  v.  Georgia  E. 
et  al.    18  I.  C.  C.  Eep.  478,  (1289). 

Bushel  Baskets.  Traverse  City,  Mich,  to  Horatio,  Ark.  Wells-Hig- 
man  Co.  v.  St.  Louis,  I.  M.  &  S.  E.  Co.  et  al.  18-1.  C.  C.  Eep.  175, 
(1210). 

Granite  Palls,  Minn,  to  Chicago,  HI.  and  points  beyond.  Morse 
Produce  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  15  I.  CJ  C.  Eep.  344, 
(546-B). 

St.  Paul  and  Minneapolis,  Minn,  to  Manistique,  Mich.     Paynes- 
ville  and  Alexandria.     St.  Paul  Board  of  Trade  et  al.  v.  Minne- 
apolis, St.  P.  &  S.  Ste.  M.  E,  Co.    19  I.  C.  C.  Eep.  285,  (1374). 
Wellington,  0.  to  Evansville,  Wis.    Wood  Butter  Co.  v.  Cleveland, 
C,  C.  &  St.  L.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  374,  (960). 

Butter  Boxes.  Milwaukee  to  Waterloo,  Wis.  Eoach  &  Seeber  Co. 
v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  172,  (1209). 

C 

Cabbage.    Points  in  States  of  Mississippi  and  Louisiana  to  Chicago, 
HI.    Davies  v.  Hlinois  C.  E.  Co.    16  I.  C.  C.  Eep.  376,  (961). 
Lewiston,  N.  Y.  to  Houston,  Tex.    Millar  v.  New  York  C.  &  H.  E. 
E.  Co.  et  al.    19  I.  C.  C.  Eep.  78,  (1352). 

St.  Andrews,  S.  C.  to  New  York.  Voorhees  v.  Atlantic  C.  L.  E. 
Co.  et  al.    16  I.  C.  C.  Eep.  42,  (883). 
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Canned  Goods,  San  Jose,  Cal.  to  Eoundup,  Mont,  via  Harlowton, 
Mont.  Stone-Ordean-Wells  Co.  v.  Southern  P.  Co.  et  al.  18  I.  C.  C. 
Rep.  13,  (1166). 

Canned  Peaches.  Oakhurst,  Ga.  to  Marietta,  Ga.  Dobbs  v.  Louisville 
&  N.  E.  Co.    18  I.  C.  C.  Rep.  210,  (1224). 

Atlanta,  Tex.  to  Chicago,  111.  Godfrey  &  Son  v.  Texas,  Ark.  &  La. 
R.  Co.  et  al.    15  I.  C.  C.  Rep.  65,  (749). 

Martindale,  Ga.  to  Chattanooga,  Tenn.  Hutcheson  &  Co.  v.  Cen- 
tral of  Georgia  R.  Co.    16  I.  C.  C.  Rep.  523,  (1007). 

Canned  Tomatoes.  Ridley,  Md.  to  Duluth,  Minn.  Stone-Ordean- 
Wells  Co.  v.  Philadelphia,  B.  &  W.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
160,  (1205). 

Cannel  Coal.  Goff-Kirby  Coal  Co.  v.  Bessemer  &  L.  E.  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  553,  (623-B). 

Mill  Creek-Elk,  W.  Va.  to  interstate  points.  Mill  Creek  Cannel 
Coal  Co.  v.  Coal  &  Coke  R.  Co.  et  al.    17  I.  C.  C.  Rep.  306,  (1099). 

Canvas,  Old.    Worcester,  Mass.  to  Chicago,  111.    Channon  Co.  v.  Lake 
Shore  &  M.  S.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  551,  (848). 
Old  Logging.     Onalaska,  Ark.  to  Batchellor,  La.     Northern  Lum- 
ber Mfg.  Co.  v.  Texas  &  P.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  54, 
(1345). 

Car  Axles.  Marshall,  Tex.  to  Holdup,  La.  Crowell  &  Spencer  Lum- 
ber Co.  v.  Texas  &  P.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  333,  (1108). 

Cartridges,  Ball.    Norfolk,  Va.,  to  Annapolis,  Md.    United  States  v. 
New  York,  P.  &  N.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  233,  (789). 
Metallic.    Kings  Mills,  O.  to  Muncie,  Ind.    Goddard  Co',  v.  Cleve- 
land, C,  C.  &  St.  L.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  298,  (935). 

Car  Wheels.  Marshall,  Tex.  to  Holdup,  La.  Crowell  &  Spencer  Lum- 
ber Co.  v.  Texas  &  P.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  333,  (1108). 

Cattle,  Range.     Midland,  Tex.  to  Kennebec,  S.  Dak.     Philip  v.  Chi- 
cago, M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  418,  (972). 
Stock.     South  Omaha,  Neb.  to  Cushman,  Mont.     Snyder-Malone- 
Donahue  Co.  v.  Chicago.  B.  &  Q.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  498, 
(1295). 

General.  Anaconda,  Mont,  to  Tacoma,  Wash.  Carstens  Packing 
Co.  v.  Butte,  Anaconda  &  Pacific  R.  Co.  et  al.  15  I.  C.  C.  Rep.  432, 
(821). 

Anaconda,  Mont,  to  Tacoma,  Wash.  Carstens  Packing  Co.  v.  North- 
ern Pacific  R.  Co.  et  al.  14  I.  C.  C.  Rep.  577;  15  I.  C.  C.  Rep. 
431,  (820). 

Nampa,  Ida.  and  Ontario,  Ore.  to  Tacoma,  Wash.  Carstens  Pack- 
ing Co.  v.  Oregon  Short  Line  R.  Co.  et  al.  15  I.  C.  C.  Rep.  429, 
(819). 

Ontario,  Ore.  and  Nampa,  Ida.  tq  Tacoma,  Wash.  Carstens  Pack- 
ing Co.  v.  Oregon  R.  &  N.  Co.  et  al.  15  I.  C.  C.  Rep.  482,  (835). 
Baker  City,  Ore.  to  Tacoma,  Wash.  Carstens  Packing  Co.  v.  Oregon 
R.  &  N,  Co.  et  al.  17  I.  C.  C.  Rep.  125,  (1052). 
Glenn's  Perry  and  Mountain  Home,  Ida.  to  Tacoma,  Wash.  Cars- 
tens  Packing  Co.  v.  Oregon  S.  L.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  324, 
(1105). 

Iowa  points  to  Chicago.    Corn  Belt  Meat  Producers'  Assn.  v.  Chi- 
cago, B.  &  Q.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  533,  (704-B). 
Haverhill,  Kan.  to  East  St.  Louis,  HI.    Counsil  v.  St.  Louis  &  S. 
F.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  188,  (914). 


556  THE  INTERSTATE  COMMERCE  ACT. 

Cattle  {Continued) 

South  and  west  to  Chicago.  Interstate  Commerce  Commission  v. 
Stickney.    215  TJ.  S.  98,  (399-F). 

South  St.  Paul,  Minn,  to  Hammond,  Ind.  Slimmer  &  Thomas  v. 
Pennsylvania  Co.  et  al.    16  I.  C.  C.  Rep.  531,  (1010). 

Cedar  Insulated  Pins.  Marble  Falls,  Tex.  to  St.  Louis,  Mo.  Marble 
Falls  Insulator  Pin  Co.  v.  Houston  &  T.  C.  R.  Co.  et  al.  15  I.  C. 
C.  Rep.  167,  (768). 

Cedar  Poles.    Hines,  Minn,  to  Clearfield,  la.    Kaye  &  Carter  Lumber 
Co.  v.  Minnesota  &  I.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  285,  (929). 
Chicago,  111.  to  Brady,  Tex.     Macgillis  &  Gibbs  Co.  v.  Chicago  & 
Eastern  111.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  40,  (882). 

Cedar  Posts.  Points  in  Idaho  to  points  in  Wyoming.  Humbird  Lum- 
ber Co.  Ltd.  v.  Northern  P.  R.  Co*,  et  al.  16  I.  C.  C.  Rep.  449,  (988). 
Hines,  Minn,  to  Benton,  Neb.  and  Windsor,  Mo.  Kaye  &  Carter  Lum- 
ber Co.  v.  Minnesota  &  I.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  209,  (1075). 

Cement,  Coal  Tar  Paving.  Between  Ensley,  Ala.  and  Lagrange,  Ga. 
Barrett  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
196,  (778). 

Portland.     Chanute,  Kas.  to  Denison,  la. .  Sunderland  Bros.  Co.  v. 
Missouri,  K.  &  T.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  425,  (1283). 
General.     Martins  Creek,  Pa.  to  Brockton,  Mass.    Alpha  Portland 
Cement  Co.  v.  Delaware,  L.  &  W.  R.  Co.  et  al.    19  I.  C.  C.  Rep. 
297,  (1378). 

Galveston,  Tex.  to  Magdalena,  Mex.    Awbrey  &  Semple  v.  Galves- 
ton, H.  &  S.  A.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  267,  (1085).' 
Medicine  Lodge,  Kans.  to  Spokane,  Wash.    Idaho  Lime  Co.  v.  At- 
chison, T.  &  S.  F.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  139,  (1364). 
Thistle  Junction,  Utah.    United  States  v.  Denver  &  R.  G.  R.  Co. 
18  I.  C.  C.  Rep.  7,  (1164). 

Cement  Plaster.  Acme,  Tex.  and  Marlow  and  Cement,  Okla.  to  vari- 
ous points  in  the  United  States.  Acme  Cement  Plaster  Co.  v.  Chi- 
cago &  A.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  220,  (1079). 
Gypsum,  and  Council  Bluffs,  la.  to  North  and  South  Dakota  points 
— Rapid  City,  la.  Acmei  Cement  Plaster  Co.  v.  Chieago  G.  W.  R. 
Co.  et  al.    18  I.  C.  C.  Rep.  19,  (1169). 

Laramie,  Wyo.  to  points  on  the  Niobrara  branch  of  the  Chicago 
&  North  Western  R.  from  points  beyond  Norfolk,  Neb.  Acme  Ce- 
ment Plaster  Co.  v.  Chicago  &  N.  W.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
105,  (1188). 

Cement,  Okla.  to  Leadwood,  Mo.  Acme  Cement  Plaster  Co.  v.  St. 
Louis  &  S.  F.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  376,  (1269). 

Chains,  Iron  Conveyor  and  Machinery  Sprocket.  East  Moline,  Til. 
to  New  Orleans,  La.  Woodward,  Wight  &  Co.  v.  Chicago,  B.  &  Q. 
R,  Co.  et  al.    18  I.  C.  C.  Rep.  500,  (1296). 

Chairs,  Folding.    Chicago,  111.  to  St.  Joseph,  Mo.   Royal  Metal  Mfg. 
Co.  v.  Chicago  G.  W.  R.  Co.    18  I.  C.  C.  Rep.  255,  (1239). 
General.    Indianapolis,  Ind.  to  Missouri  River  points.   Indianapolis 
Freight  Bureau  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.     16  I. 
C.  C.  Rep.  56,  (886). 

Grafton,  Wis.  to  Chicago,  111.  Milwaukee  Falls  Chair  Co.  v.  Chi- 
cago, M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  217,  (922). 

Chairs  and  Chair  Stock.  Transcontinental  shipments  from  east  to 
west.  Montague  &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  72,  (1043). 
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Champagne.  Antwerp,  Belgium,  to  Seattle,  Wash.  De  Bary  &  Co. 
v.  Louisiana  Western  R.  Co.  et  al.    18  I.  C.  C.  Eep.  527,  (1304). 

Cheap  Cotton  Garments.  Association  of  Union  Made  Garment  Mfrs. 
of  America  v.  Chicago  &  N.  W.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  405, 
(970). 

Cheese.     Kewanee,  Wis.   to  Louisville,  Ky.     Crosby  &   Meyers  v. 
Goodrich  Transit  Co.  et  al.    17  I.  C.  C.  Eep.  175,  (1066). 
Stations  in  Wisconsin  to  Chicago,  111.     Railroad  Commission  of 
Wisconsin!  v.  Chicago  &  N.  W.  E.  Co.,  et  al.    16  I.  C'.  C.  Eep.  85, 
(890). 

Chestnut  Ties.  Vanceburg,  Ky.  to  Baltimore,  Md.  Preston  v.  Chesa- 
peake &  0.  E.  Co.    16  I.  C.  C.  Eep.  565,  (1017). 

Chimney  Brick,  Stack.  North  Birmingham,  Ala.  to  Washington, 
D.  C.  Alphons-Custodis  Chimney  Construction  Co.  v.  Southern  E. 
Co.  et  al.    16  I.  C.  C.  Eep.  584,  (1023). 

Brazil,  Ind.  to  Minnesota  Transfer,  Minn.  Alphons  Custodis  Chim- 
ney Construction  Co.  v.  Vandalia  E.  Co.  et  al.  16  I.  C.  C.  Eep. 
600,  (1026). 

Cinders,  Mill.  Chicago,  111.  to  Omaha,  Neb.  American  Trust  &  Sav- 
ings Bank,  Trustee  in  Bankruptcy  for  the  Metals  Extraction  &  Re- 
flning  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  17  I.  C.  C.  Eep.  11,  (1032). 
Pyrite.  Buffalo,  N.  Y.  to  points  in  Pennsylvania  and  New  Jersey. 
Naylor  &  Co.  v.  Lehigh  Valley  E.  Co.  et  al.  15  I.  C.  C.  Eep.  9, 
(733). 

Citrus  Fruit.  Los  Angeles,  Cal.  to  eastern  points.  California  Fruit 
Growers'  Exchange  v.  Santa  Fe  Eefrigerator  Despatch  Co.  et  al. 
17  I.  C.  C.  Eep-  404,  (1123). 

Points  in  California  to  Salt  Lake  City.  Commercial  Club,  Traffic 
Bureau,  of  Salt  Lake  City,  Utah  v.  Atchison,  T.  &  S.  F.  E.  Co. 
et  al.    19  I.  C.  C.  Eep.  218,  (1369). 

Points  in  Florida  to  destinations  north  of  the  Potomac  and  Ohio 
Bivers  and  east  of  the  Missouri.  Florida  Fruit  &  Vegetable  Ship- 
pers' Protective  Assn.  v.  Atlantic  Coast  Line  E.  Co.  et  al.  17  I. 
C.  C.  Eep.  552,  (710-B). 

Clam  Shells.  Mendota,  Minn,  to  La  Crosse,  Wis.  Wisconsin  Pearl 
Button  Co.  v.  Chicago,  St.  P.,  M.  &  O.  E.  Co.  et  al.  16  I.  C.  C.  Eep. 
80,  (888). 

Clay  Conduit.  Brazil,  Ind.  to  Eacine,  Wis.  Milwaukee  Electric  Ey. 
&  Light  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  15  I.  C.  C.  Eep.,  468, 
(830). 

Clothing,  Duck.  Various  points  to  Beloit,  Wis.  From  Ft.  Wayne  to 
Beloit.  Eosenblatt  &  Sons  v.  Chicago  &  N.  W.  E.  Co.  et  al.  18 
I.  C.  C.  Eep.  261,  (1242). 

General.  New  York  to  Janesville,  Wis.  Eehberg  &  Co.  v.  Erie 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  508,  (1145). 

Clover  Hullers.  Newark,  0.  to  Baltimore,  Md.  Newark  Machine  Co. 
v.  Pittsburgh,  C,  C.  &  St.  L.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  291, 
(932). 

Coal,  Anthracite.  Duluth,  Minn,  and  Superior,  Wis.  to  St.  Paul 
and  Minneapolis,  Minn.  Manahan  v.  Northern  P.  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  95,  (1047). 

Alden,  Pa.  to  Walbrook  and  Hillen,  Baltimore,  Md.  Enterprise 
Fuel  Co.  v.  Pennsylvania  R.  Co.  et  al.    16  I.  C.  C.  Rep.  219,  (923). 
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Pennsylvania  fields  to  Holyoke,  Mass.  Fish  &  Sons  v.  Boston  & 
Maine  E.    19  I.  C.  C.  Rep.  299,  (1379). 

Chicago,  111.  to  Akron,  Colo.  Laning-Harris  Coal  &  Grain  Co.  v. 
Chicago,  B.  &  Q.  E.  Co.  18  I.  C.  C.  Eep.  11,  (1165). 
Big  Vein  and  Small  Vein.  George's  Creek  to  tidewater,  and  more 
distant  competitive  points.  American  Coal  Co.  of  Allegheny  Co. 
et  al.  v.  Baltimore  &  0.  E.  Co.  et  al.  17 1.  C.  C.  Eep.  149,  (1057-A) ; 
Philadelphia  &  Beading  E.  Co.  et  al.  v.  Interstate  Commerce  Com- 
mission, 174  Fed.  687,  (1057-B). 

Bituminous.  Duluth,  Minn,  and  Superior,  Wis.  to  St.  Paul  and 
Minneapolis,  Minn.    Manahan  v.  Northern  Pacific  E.  Co.  et  al.    17 

I.  C.  C.  Eep.  95,  (1047). 

Chattanooga,  Tenn.,  Bristol,  Tenn.  from  Middlesboro,  Ky.  Bris- 
tol Board  of  Mayor  and  Aldermen  v.  Southern  E.  Co.  15  I.  C.  C. 
Eep.  487,  (837). 

Benwood,  W.  Va.  to  western  points.    Hitchman  Coal  &  Coke  Co. 
v.  Baltimore  &  0.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  512,  (1006). 
Monongah  Division  of  Baltimore  &  O.  E.  Co.    Baltimore  &  O.  E. 
Co.  v.  United  States  ex  rel.  Pitcairn  Coal  Co.     215  U.   S.  481, 
(495-0). 

Goff-Kirby  Coal  Co.  v.  Bessemer  &  L.  E.  E.  Co.  et  al.  15  I.  C.  C. 
Eep.  553,  (623-B). 

Grafton,  W.  Va.  via  Willow  Creek,  Ind.  to  Kalamazoo,  Mich.  Com- 
mercial Coal  Co.  v.  Baltimore  &  0.  E.  Co.  et  al.    15  I.  C.  C.  Eep. 

II,  (734). 

Cannel.  Mill  Creek-Elk,  W.  V.  to  interstate  points.  Mill  Creek 
Cannel  Coal  Co.  v.  Coal  &  Coke  E.  Co.  et  al.  17  I.  C.  C.  Eep.  306, 
(1099). 

Goff-Kirby  Coal  Co.  v.  Bessemer  &  L.  E.  E.  Co.  et  al.  15  I.  C.  C. 
Eep.  553,  (623-B). 

Domestic.     Appalachian  Coal    Fields    in    Va.    to    Bristol,    Tenn. 
The  Board  of  Mayor  and  Aldermen  of  the  City  of  Bristol,  Tenn. 
v.  Virginia  &  S.  W.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  453,  (828). 
Slack.     Gallup,   N.    M.   to   El   Paso,   Tex.      Consumers'    Ice   Co. 
et  al.  v.  Atchison,  T.  &  S.  F.  E.  Co.    18  I.  C.  C.  Eep.  277,  (1251). 
Soft.    Wellston,  O.  to  Manitowoc,  Wis.     Sunderland  Bros.  Co.  v. 
Pere  Marquette  R,  Co.  et  al.    16  I.  C.  C.  Eep.  450,   (989). 
Sterling,  111.  to  Wausa,  Neb.     Sunderland  Bros.  Co.  v.  Chicago 
&  N.  W.  R.  Co.  et  al.    16  I.  C.  C.  Eep.  212,  (920). 
Burlington,  111.    Sage  &  Co.  v.  Illinois  C.  R.  Co.    18  I.  C.  C.  Rep. 
195,  (1218). 

Christopher,  HI.  to  Ainsworth  and  Valentine,  Nebr.  Sunderland 
Bros.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  512, 
(1300).  *         ' 

Green  Bay,  Wis.  to  Wetonka  and  Leola,  S.  Dak.  Pacific  Eleva- 
tor Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  373, 
(1113).  ' 

Splint.  Various  points  to  Fort  Dodge,  la.  Same  points  to  Des 
Moines;  la.  and  Albert  Lea,  Minn.  Fort  Dodge  Commercial  Club, 
etc.  v.  Hlinois  C.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  572,  (1022). 
Steam.  Appalachian  Coal  Fields  in  Va.  to  Bristol,  Tenn.  The 
Board  of  Mayor  and  Aldermen  of  the  City  of  Bristol,  Tenn  v 
Virginia  &  S.  W.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  453,  (828). 
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General.     Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co.     176  Pa. 

748,  (1152). 

Superior,  Wis.  to  North  and  South  Dakota  points.    Hanna  Coal 

Co.  v.  Northern  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  289,  (931). 

Fairmont  District  in  W.  Va.  to  St.  George,  Staten  Island,  N.  Y. 

Hutehinson-McCandish  Co.  v.  Baltimore  &  O.  R.  Co.  et  al.     16 

I.  C.  C.  Rep.  360,  (955). 

El  Paso,  Tex.    West  Texas  Fuel  Co.  v.  Texas  &  P.  R.  Co.  et  al. 

15  I.  C.  C.  Rep.  443,  (825). 

Black  Mountain  Coal  Dist.,  Va.,  Appalachia  Dist.,  Coal  Creek, 
Jellico,  Wilder  and  other  points  in  southern  Kentucky  and  eastern 
Tennessee  to  southern  and  southeastern  points.  Black  Mountain 
Coal  Land  Co.  et  al  v.  Southern  R.  Co.  et  al.  15  I.  C.  C.  Rep.  286, 
(803). 

Pocahontas  District  in  Va.  to  Winston-Salem,  N.  C.  and  to  Dur- 
ham, N.  C.  Points  east  of  Norfolk  and  Lynchburg,  Va.  Board 
of  Trade  of  Winston-Salem,  N.  C.  et  al.  v.  Norfolk  &  W.  R.  Co. 

16  I.  C.  C.  Rep.  12,  (873). 

Walsentmrg  coal  fields  in  Colorado  on  Colorado  &  Southern  and 
Denver  &  Rio  Grande  Railroads  to  various  points  named.  Cedar 
Hill  Coal  &  Coke  Co.  et  al.  v.  Colorado  &  Southern  R.  Co.  et  al. 
16  I.  C.  C.  Rep.  387,  (965). 

Louisville  Co.  to  points  on  the  Chicago,  R.  I.  &  P.  R.  Co.  in  Kan- 
sas, Nebraska,  Missouri,  Iowa  and  Oklahoma.  Northern  Coal  & 
Coke  Co.  v.  Colorado  &  S.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  369, 
(959). 

Western  Colorado  to  various  points  in  Western  States.  Grand 
Junction  Mining  &  Fuel  Co.  et  al.  v.  Colorado  Midland  R.  Co.  et 
al.    16  I.  C.  C.  Rep.  452,  (990). 

Iuka,  Kan.  Cedar  Hill  Coal  &  Coke  Co.  v.  Colorado  &  S.  R. 
Co.  et  al.    16  I.  C.  C.  Rep.  560,  (1015). 

Hillsdale  Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.  19  I.  C.  C. 
Rep.  356,  (1383). 

Milford,  Neb.  Sunnyside  Coal  Mining  Co.  v.  Denver  &  R.  G.  R. 
Co.  et  al.    16  I.  C.  C.  Rep.  558,  (1014). 

West  Virginia  to  "lake  ports"  in  Ohio.  Houston  Coal  &  Coke 
Co.  v.  Norfolk  &  W.  R.  Co.;  Powhatan  Coal  &  Coke  Co.  v.  Nor- 
folk &  W.  R,  Co.  171  Fed.  723,  (1060-A);  same,  178  Fed.  266, 
(1060-B). 

Walsenburg  District  in  Colorado  to  points  on  line  of  Union  Paci- 
fic in  Kansas.  Sunnyside  Coal  Mining  Co.  et  al.  v.  Denver  &  R.  G. 
R.  Co.  et  al.    19  I.  C.  C.  Rep.  20,  (1339). 

Cedar  Hill  Coal  &  Coke  Co.  v.  Colorado  &  Southern  R.  Co.  et  al. 
15  I.  C.  C.  Rep.  546,  (847). 

Trinidad  District,  Colo,  to  points  on  the  Atchison,  T.  &  S.  F. 
Road.  Cedar  Hill  Coal  &  Coke  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  R. 
Co.  et  al.  15  I.  C.  C.  Rep.  73,  (753-A) ;  same.  16  I.  C.  C.  Rep. 
402,    (753-B). 

Colorado  to  Hutchinson,  Kas.  via  Pueblo,  Col.  and  Medora,  Kas. 
South  Canon  Coal  Co.  v.  Colorado  &  S.  R.  Co.  et  al.  17  I.  C.  C. 
Rep.  286,  (1090). 

West  Virginia  and  Pennsylvania  to  New  Jersey.  Central  R.  Co. 
of  N.  J.  v.  Hite  &  Rafetto.  166  Fed.  976,  (764-A) ;  Hite  et  al.  v. 
Central  R.  of  N.  J.    171  Fed.  370,  (764-B). 


560  THE  INTERSTATE  COMMERCE  ACT. 

Coal  (Continued) 

Utica,  N„  Y.    Utica  Traffic  Bureau  v.  New  York,  0.  &  W.  R.  Co. 

18  I.  C.  C.  Eep.  168,  (1208). 

Keene's,  N.  Y.    Rossie  Iron  Ore  Co.  v.  New  York  C.  &  H.  R.  R.  Co. 

17  I.  C.  C.  Rep.  392,  (1119). 

Walsenburg  District,  Colo,  to  points  on  Pecos  lines  and  on  lines 
of  Atchison,  T.  &  S.  F.  R.  Cedar  Hill  Coal  and  Coke  et  al.  v. 
Colorado  &  S.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  479,  (1138). 
Strong,  Col.  to  Quinn  and  Cottonwood,  S.  Dak.  Sunnyside  Coal 
Mining  Co.  v.  Denver  &  Rio  Grande  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
540,  (1149). 

Huntington,  Ark.  and  Bonanza,  Ark.  to  Costoria,  Tex.,  Cleveland, 
Tex.  Toster  Lumber  Co.  v.  Gulf,  C.  &  S.  F.  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  385,  (1117). 

Coal  mines  in  Pennsylvania  to  Point  Pleasant,  N.  J.  Ocean 
County  Coal  Co.  v.  Central  R.  Co.  of  New  Jersey  et  al.  17  I.  C.  C. 
Rep.  383,  (1116). 

Carbon  Hill  district,  Ala.  to  New  Albany,  Miss.  Rainey  &  Rog- 
ers v.  St.  Louis  &  S.  F.  R.  Co.  18  I.  C.  C.  Rep.  88,  (1182). 
Locust  Point  (Baltimore),  Curtis  Bay,  Md.,  Philadelphia,  Pa.  and 
St.  George,  Staten  Island,  N.  Y.  Lynah  &  Read  et  al.  v.  Baltimore 
&  0.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  38,  (1172). 
Appalachia  coal  field  in  Va. — Coal  Creek  field  in  Tenn.  to  Nash- 
ville, Tenn.,  Carolina  territory  and  Georgia  and  Florida  terri- 
tory.    Andy's  Ridge  Coal  Co.   et   al.   v.   Southern  R.   Co.  et   al. 

18  I.  C.  C.  Rep.  405,  (1279). 

Between  Jermyn,  Pa.  and  points  in  New  York  via  Carbondale, 
Pa.  Spring  Hill  Coal  Co.  v.  Erie  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
508,  (1298). 

Rock  Springs,  Kemmerer  and  Diamondville,  Wyo.  to  points  in 
Idaho.  League  of  Southern  Idaho  Commercial  Clubs  v.  Oregon 
S.  L.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  562,  (1317). 
Walsenburg  district  in  Colorado  to  points  in  Nebraska  on  Chicago 
&  N.  W.  between  Chadron  and  Stuart  and  to  Belle  Fourche,  S. 
Dak..  Rock  Springs,  Wyo.  Colorado  Coal  Traffic  Assn.  v.  Colorado 
&  S.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  572,  (1319). 
Elizabeth,  Port  Johnson,  Port  Liberty,  Communipaw,  N.  J.  Peale, 
Peacock  &  Kerr  et  al.  v.  Central  R.  Co.  of  N.  J.  18  I.  C.  C.  Rep. 
25,  (1171). 

Pueblo,  Col.  Tioga  Coal  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  414,  (1281). 

Between  points  on  line  of  Kanawha  &  M.  Ry.  Co.  in  W.  Va.  and 
points  on  the  Great  Lakes.  Columbus  Iron  &  Steel  Co.  v.  Kana- 
wha &  M.  R.  Co.  171  Fed.  713,  (945-A);  same,  178  Fed.  261, 
(945-B). 

Baltimore  &  0.  R.  Co.  v.  Interstate  Commerce  Commission.  215 
U.  S.  216,  (670-B). 

Bituminous  region  of  Pennsylvania  to  tidewater.  Pennsylvania 
R.  Co.  v.  International  Coal  Mining  Co.;  International  Coal  Min- 
ing Co.  v.  Pennsylvania  R.  Co.  173  Fed.  1,  (660-B). 
Interstate  Commerce  Commission  v.  Illinois  Central  R.  Co.  215 
U.  S.  452,  (631-C) ;  Interstate  Commerce  Commission  v.  Chicago 
&  A.  R.  Co.    215  IT.  S.  479,  (631-D). 

United  States  v.  Delaware  &  Hudson  Co.  et  al.  213  U.  S.  366, 
(713-B).' 
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Coal  OiL    National  Petroleum  Assn.  et  al.  v.  Louisville  &  N.  R.  Co. 

15  I.  C.  C.  Rep.  473,  (833). 

Coal  Tar  Paving  Cement.    Between  Ensley,  Ala.  and  Lagrange,  Ga. 

Barrett  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.  et  al.    15  I.  C.'C.  Rep. 

196,  (778). 
C.  0.  D.  Medicines.     Interstate  Remedy  Co.  v.  American  Exp.  Co. 

16  I.  C.  C.  Rep.  436,  (982). 

Coffee.     St.  Louis,  Ohio  River  crossings,  Indianapolis,  New  Orleans, 

and  Atlantic  Sea  Board  points.     Indianapolis  Freight  Bureau  v. 

Pennsylvania  R.  Co.  et  al.    15  I.  C.  C.  Rep.  567,  (850). 

Ouerbacker  Coffee  Co.  v.  Southern  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

566,  (1318). 
Coffee  Pot  Percolators.    Western  Classification  Ty.    Landers,  Frary 

&  Clark  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  511, 

(1146). 
Coiled  Elm  Hoops.     Cardington,  0.  to  Green  Bay,  Wis.     Noble  v. 

Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  420,  (974). 

Pioneer,  0.  to  Covesville,  Va.    Noble  v.  Toledo  &  Western  R.  Co. 

et  al.    18  I.  C.  C.  Rep.  494,  (1293). 

Tallulah,  La.  to  Lime  City,  Tex.    Noble  v.  Vicksburg,  S.  &  P.  R. 

Co.  et  al.    18  I.  C.  C.  Rep.  224,  (1228). 
Coke.    West  Virginia-Pennsylvania  fields  to  El  Paso.  Tex.  and  Globe, 

Ark.   destined  to  Arkansas   and   Arizona  points.     Copper  Queen 

Consolidated  Mining  Co.  v.  Baltimore  &  0.  R.  Co.  et  al.     18  I. 

C.  C.  Rep.  154,  (1204). 

Globe,  Aiiz.  to  Texas  points.     Old  Dominion  Copper  &  Smelting 

Co.  v.  Pennsylvania  R.  Co.  et  al.    17  I.  C.  C.  Rep.  309,  (1101). 

Leckrone  and  West  Brownsville,  Pa.  to  Los  Angeles,  Cal.    Spreck- 

les  Bros.  Commercial  Co.  v.  Monongahela  R.  Co.  et  al.    18  I.  C.  C. 

Rep.  190,  (1216). 
Compoboard.    Minneapolis,  Minn,  to  Lemmon,  S.  Dak.    Quammen  & 

Austad  Lumber  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    19  I. 

C.  C.  Rep.  110,  (1357). 
Compressed  Cotton.     Port  Gibson,  Miss.,  Hermanville,  Miss.,  New 

Orleans,  La.    Planters  Gin  &  Compress  Co.  et  al.  v.  Yazoo  &  M.  V. 

R.  Co.    16  I.  C.  C.  Rep.  131,  (900). 
Conveyor  Chains,  Iron.    East  Moline,  111.  to  New  Orleans,  La.  Wood- 
ward, Wight  &.  Co.  v.  Chicago,  B.  &  Q.  R„  Co.  et  al.    18  I.  C.  C. 

Rep.  500,  (1296). 
Corn,  Broom.    Between  Duncan,  Okla.  and  Wichita,  Kas.  and  Seat- 
tle,. Wash.    Washington/  Broom,  etc.  Co.  v.  Chicago,  R.  I.  &  P.  R. 

Co.    15  I.  C.  C.  Rep.  219,  (783). 

Ear.    Enfield,  111.  to  Henderson,  Ky.    Henderson  Elevator  Co.  v. 

Louisville  &  N.  R.  Co.    18  I.  C.  C.  Rep.  538,  (1308). 

In  the  Shuck.    Tupelo,  Okla.  to  Forrest  City,  Ark.    Hill  &  Webb 

v.  Missouri,  K.  &  T.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  569,  (1019). 

Snapped.    Okemah,  Okla.  to  Terrell,  Tex.    Tully  Grain  Co.  v.  Fort 

Smith  &  W.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  28,  (876). 

Calvin,  Okla.  to  Arkadelphia,  Ark.     The  Canadian  Valley  Grain 

Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  509,  (1299). 

Calvin,   Okla.  to  De  Queen,  Ark.     Rutland,  etc.  Doing  business 

as  The  Canadian  Valley  Grain  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co. 

et  al.    19  I.  C.  C.  Rep.  108,  (1356). 

Ninnekah  and  Addington,  Okla.  to  Clarksville,  Tex.     Texas  Grain 
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&  Elevator  Co.  v.  Chicago,  R.  I.  &  P.  E.  Co.  et  al.    18  I.  C.  C. 

Rep.  580,  (1321). 

General.     Talmage  and  Brock,  Neb.  to  St.  Louis,  Mo.     Bartling 

Grain  Co.  v.  Missouri  P.  R.  Co.    16  I.  C.  C.  Rep.  494,  (1000). 

Various  points  in  Missouri,  Kansas  and  Oklahoma  to  Gulfport, 

Miss.    Marshall  &  Michel  Grain  Co.  v.  St.  Louis  &  S.  F.  R.  Co. 

et  al.    16  I.  C.  C.  Rep.  385,  (964);  same,  18  I.  C.  C.  Rep.  228 

(964-B). 

Ninnekah,  Ind.  Ty.  to  Lettsworth,  La.     Ocheltree  Grain  Co.  v. 

Texas  &  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  412,  (1280). 

Cincinnati  O.  to  Morehead,  Ky.     Kimberly  v.  Chesapeake  &  O. 

R.  Co.    17  I.  C.  C.  Rep.  335,  (1109). 

Celina,  O.  to  Johnstown,  Pa.     Palmer  &  Miller  v.  Lake  Erie  & 

Western  R.  Co.  et  al.    15  I.  C.  C.  Rep.  107,  (755). 

Glidden,  la.  to  Chetek,  Wis.    Glavin  Grain  Co.  v.  Chicago  &  N.  W. 

R.  Co.  et  al    18  I.  C.  C.  Rep.  241,  (1232). 

Bates,  111.  to  Detroit,  Mich.    Beggs  v.  Wabash  R.  Co.    16  I.  C.  C. 

Rep.  208,  (918). 

Humboldt,  Neb.  and  Pawnee,  Neb.  to   St.  Francis  and  Atwood, 

Kas.    Cooper  &  Son  v.  Chicago,  B.  &  Q.  R.  Co.    IS  I.  C.  C.  Rep. 

324,  (807). 

Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 

other  points  to  "southeastern  points  of  destination."     Atlantic 

C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.     166  Fed.  206, 

(712-B);  Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.    215  IT.  S. 

501,  (712-C). 

Cotton,  Burnt.    Augusta,  Ga.  to  Lockland,  O.    Lesser  v.  Georgia  R. 
et  al.    18  I.  C.  C.  Rep.  478,  (1289). 

Compressed.  Port  Gibson,  Miss.,  Hermanville,  Miss.,  New  Or- 
leans, La.  Planters  Gin  &  Compress  Co.  et  al.  v.  Yazoo  &  M.  V. 
R.  Co.    16  I.  C.  C.  Rep.  131,  (900). 

Sea-Island.  Alachua,  Fla.,  Gainesville  and  Hawthorne,  Fla.,  Sav- 
annah, Ga.  Burr  et  al.  Railroad  Commissioners  of  the  State  of 
Florida  v.  Seaboard  Air  Line  R.  et  al.  16  I.  C.  C.  Rep.  1,  (870). 
Uncompressed.  "Vincent,  Ark.  to  Memphis,  Tenn.  Barton,  etc. 
Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  15  I.  C.  C.  Rep.  222,  (784). 
General.  On  compress  platforms.  Anderson,  Clayton  &  Co.  et 
al.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  340,  (1260). 
Covington  and  Brownsville,  Tenn.  and  Jackson,  Tenn.  to  New 
England  Mills.  Railroad  Commission  of  Tennessee  v.  Ann  Arbor 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  418,  (1127). 

St.  Louis,  Mo.  and  Memphis,  Tenn.  to  Pueblo,  Col.  Colorado  Bed- 
ding Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  401,  403, 
(1278). 

North  and  Olar,  S.  C.  to  Wilmington,  N.  C.    Sprunt  &  Son  v.  Sea- 
board Air  Line  R.    18  I.  C.  C.  Rep.  251,  (1301). 
Fort  Smith,  Ark.    Henderson  and  Barkdull  v.  St.  Louis,  I.  M.  & 
S.  R.  Co.    18  I.  C.  C.  Rep.  514,  (1301). 

Memphis,  Tenn.  Merchants'  Cotton  Press  &  Storage  Co.  et  al.  v. 
Illinois  Central  R.  Co.  and  Memphis  Warehouse  Co.  et  al.  17  I. 
C.  C.  Rep.  98,  (1048). 

Marshall,  Tex.  to  Biddeford,  Me.  Pepperell  Mfg.  Co.  v.  Texas 
Southern  R.  Co.  et  al.    16  I.  C.  C.  Rep.  353,  (952). 
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Lawton,  Okla.  to  Chickasha,  Okla.     Anderson,  Clayton  &  Co.  v. 

St.  Louis  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  12,  (1033). 
Cotton  Garments,  Cheap.    Assn.  of  Union  Made  Garment  Mfrs.  of 

America  v.  Chicago  &  N.  W.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  405, 

(970). 

Cotton  Linters.    Maiden,  Mo.  to  Minneapolis,  Minn.    Falls  &  Co.  v. 

Chicago,  R.  I.  &  P.  R,  Co.  et  al.    15  I.  C.  C.  Rep.  269,  (797). 

Meridian,  Miss,  to  New  Orleans,  La.    Salmon  Bros.  &  Co.  v.  New. 

Orleans  &  Northeastern  R.  Co.    15  I.  C.  C.  Rep.  332,  (810). 

Montgomery,   Ala.   to   Minneapolis,   Minn.     Southern   Cotton   Oil 

Co.  v.  Louisville  &  N.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  180,  (1212). 

Barnwell,  S.  C.  to  Pawtucket,  R.  I.     Southern  Cotton  Oil  Co.  v. 

Southern  R.  Co.  et  al.    19  I.  C.  C.  Rep.  79,  (1353). 
Cotton  Seed.    Kilbourne,  La.  to  Pine  Bluff,  Ark.    Bluff  City  Oil  Co. 

v.  St.  Louis,  I.  M.  &  S.  R.  Co.    16  I.  C.  C.  Rep.  296,  (934). 
Cotton-Seed  Cake.     Bartlett,  Tex.  to  Winchester,  Kas.  and  Onaga, 

Kas.    Stock  Yards  Cotton  &  Linseed  Meal  Co.  v.  Missouri,  K.  & 

T.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  295,  (1094). 
Cotton-Seed  Hulls.    Fayetteville,  N.  C.  to  Cartersville,  Ga.    South- 
ern Cotton  Oil  Co.  v.  Atlantic  C.  L.  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

275,  (1250). 
Cotton-Seed  Hulls  and  Meal.    Little  Rock,  Ark.  to  Memphis,  Tenn. 

Memphis  Freight  Bureau  v.  St.  Louis  S.  W.  R.  Co.     18  I.  C.  C. 

Rep.  67,  (1179). 
Cotton-Seed  Oil.     Points  east  of  the  Mississippi  to  northern  and 

northeastern  points.    Memphis  Cotton  Oil  Co.  et  al.  v.  Illinois  C. 

R.  Co.  et  al.    17  I.  C.  C.  Rep.  313,  (1103). 
Cotton-Seed  Products.     Southern  Pac.   Terminal   Co.  et  al.   v.  In- 
terstate Commerce  Commission  et  al.    166  Fed.  134,  (691-B). 
Cottonwood  Box   Snooks.     Greenville,   Miss,   to   Cedar  Rapids,   la. 

Holley  Matthews  Mfg.  Co.  v.  Yazoo  &  M.  V.  R.  Co.  et  al.    15  I.  C. 

C.  Rep.  436,  (823). 
Crated  Sign-Board.    Chicago,  111.  to  Wabash,  Ind.    Knox  v.  Wabash 

R.  Co.    18  I.  C,  C.  Rep.  185,  (1214). 
Cream.    Dairy  districts  to  centralizer  plants  at  Chicago  and  neigh- 
boring points.     Beatrice  Creamery  Co.  et  al.  v.  Illinois  Cent.  R. 

Co.  et  al.    15  I.  C.  C.  Rep.  109,  (756). 
Cross  Ties.    Sault  Ste.  Marie,  Mich,  to  Thiensville,  Wis.    MacGillis 

&  Gibbs  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    15  I.  C.  C.  Rep. 

329,  (809). 

Arkansas  and  Louisiana  points  to  Linwood,  Kas.     American  Tie 

&  Timber  Co.  Ltd.  v.  Kansas  City  S.  R.  Co.  et  al.    175  Fed.  28, 

(1102). 
Crushed  Stone.     Cedar  Bluff,  Ky.  to  Baton  Rouge,  La.     Southern 

Bitulithic  Co.  v.  Illinois  C.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  300, 

(1096). 
Cullet  or  Broken  Glass.    New  York  City  to  Kane,  Pa.    Thatcher  Mfg. 

Co.  v.  New  York  C.  &  H.  R.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  126, 

(897). 
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Cutters.    Kalamazoo,  Mich,  to  St.  Paul,  Minn.    Michigan  Buggy  Co. 
v.  Grand  Eapids  &  I.  K.  Co.  et  al.    15  I.  C.  C.  Eep.  297,  (804). 


Dairy  Products.     Gamble-Robinson  Commission  Co.  v.  Chicago  N. 
W.  E.  Co.    168  Fed.  161,  (852). 
Swift  &  Co.  v.  Chicago  &  A.  E.  Co.    16  I.  C.  C.  Eep.  426,  (978). 

Deciduous  Fruits.  Points  in  Cajjfornia  to  Salt  Lake  City.  Com- 
mercial Club,  Traffic  Bureau,  of  Salt  Lake  City,  Utah  v.  Atchi- 
son, T.  &  S.  F.  E.  Co.  et  al.    19  I.  C.  C.  Eep.  218,  (1369). 

Domestic  Coal.  Appalachian  Coal  Fields  in  Va.  to  Bristol,  Tenn. 
The  Board  of  Mayor  and  Aldermen  of  the  City  of  Bristol,  Tenn. 
v.  Virginia  &  S.  W.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  453,  (828). 

Doors.  Dubuque,  la.  to  Sioux  Falls,  S.  Dak.  Farley  &  Loetscher 
Mfg.  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  15  I.  C.  C.  Eep.  602, 
(857). 

Minneapolis,  Minn,  to  Lemmon,  S.  Dak.  Quammen  &  Austad 
Lumber  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.  19  I.  C.  C.  Eep. 
110,  (1357). 

Dredging  Machine,  Parts  of.  Chicago,  111.  to  Oroville,  Cal.  Link- 
Belt  Co.  v.  Chicago  &  N.  W.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  566, 
(1018). 

Dried  Beans.  Grand  Eapids,  Mich,  to  Newport,  Ark.  Stevens  Grocer 
Co.  v.  Grand  Eapids  &  I.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  147,  (1202). 

Dried  'Fruit.  San  Francisco,  Cal.  to  Chinook,  Mont.  Eyan  v.  Great 
Northern  E.  Co.  et  al.  18  I.  C.  C.  Eep^  226,  (1229). 
Fresno,  Cal.  to  Bozeman  and  Billings,  Mont.  Stone-Ordean-Wells 
Co.  v.  Northern  P.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  313,  (937). 
Fresno,  Cal.  to  Eoundup,  Mont,  via  Harlowton,  Mont.  Stone-Or- 
dean-Wells Co.  v.  Southern  P.  Co.  et  al.  18  I.  C.  C.  Eep.  15, 
(1167). 

Dried  Peas.  Guaymas,  Mex.  to  Philadelphia,  Pa.  Maldonado  & 
Co.  v.  Ferrocarril  De  Sonora  et  al.    18  I.  C.  C.  Eep.  65,  (1178). 

Duck  Clothing.  "Various  points  to  Beloit,  WJs. — from  Ft.  Wayne  to 
Beloit.  Eosenblatt  &  Sons  v.  Chicago  &  N.  W.  E.  Co.  et  al.  18 
I.  C.  C.  Eep.  261,  (1242). 


£. 

Egg-Case  Material.     Memphis,  Tenn.  to  Woodward,  Okla.     Ander- 

son-Tully  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.    18  I.  C.  C.  Eep. 

48,  (1173). 
Eggs.    Ellsworth,  Kas.  to  Butte,  Mont.     Ellsworth  Produce  Co.  v. 

Union  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  182,  (1068). 

Granite  Falls,  Minn,  to  Chicago,  111.  and  points  beyond.     Morse 

Produce-  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.    15  I.  C.  C.  Eep.  344, 

(546-B). 

Leslie,  Ark.  to  Chicago,  111.    Smith  &  Co.  v.  Missouri  &  N.  A.  E. 

Co.  et  al.    15  I.  C.  C.  Rep.  449,  (826). 


TABLE  OF   COMMODITY   RATES.  565 

St.  Paul  and  Minneapolis,  Minn,  to  Manistique,  Mich.     Paynes- 

ville  and  Alexandria.     St.  Paul  Board  of  Trade  et  al.  v.  Minne- 
apolis, St.  P.  &  S.  Ste.  M.  E.  Co.,    19  I.  C.  C.  Eep.  285,  (1374). 
Electrical  Hoisting  Machinery.     Yonkers,  N.  Y.  to  San  Francisco, 

Cal.     Otis  Elevator  Co.  v.  New  York  C.  &  H.  E.  E.  Co.  et  al. 

17  I.  C.  C.  Eep.  3,  (1030). 
Elevator  Guides.     Chicago,  111.  to  Portland,  Ore.    Otis  Elevator  Co. 

v.  Chicago  G.  W.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  502,  (1003). 
Elm  Hoops,  Coiled.     Cardington,  O.  to  Green  Bay,  Wis.     Noble  v. 

Chicago,  M.  &  St.  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  420,  (974). 

Pioneer,  O.  to  Covesville,  Va.    Noble  v.  Toledo  &  Western  E.  Co. 

et  al.    18  I.  C.  C.  Eep.  494,  (1293). 

Tallulah,  La.  to  Lime  City,  Tex.    Noble  v.  Vicksburg,  S.  &  P.  E. 

Co.  et  al.    18  I.  C.  C.  Eep.  224,  (1228). 

General.     Prairie  Grove,  Ark.  to  Nashville,  Tenn.     Noble  v.  St. 

Louis  &  S.  F.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  186,  (913). 
Emigrants'  Movables.     Armour  to  Lemmon,  S.  D.  and  from  Lem- 

mon  to  Hettinger,  N.  D.    Henley  et  al.  v.  Chicago,  M.  &  St.  P.  E. 

Co.  et  al.    18  I.  C.  C.  Eep.  382,  (1272). 

La  Harpe,  111.  to  Boulder,  Col.    Place  v.  Toledo,  Peoria  &  West- 
ern E.  Co.  et  al.    15  I.  C.  C.  Eep.  543,  (846). 
Emigrants'   Outfits.     Fletcher,  Okla.  to  Bovina,  Tex.     Porter  et  al 

v.  St.  Louis  &  S.  F.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  1,  (731). 
Empty  Beer  Kegs.     Frontenac,  Kas.  to  Chicago,  111.     Schoenhofen 

Brewing  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.    17  I.  C.  C.  Eep.  329, 

(1106). 
Empty  Beer  Packages.     Omaha,  Neb.  to  Milwaukee,  Wis.     Pabst 

Brewing  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.  17  I.  C.  C. 

Eep.  359,  (1111). 
Empty  Oil  Barrels.    Points  in  New  Mexico  to  El  Paso,  Tex.    Great 

Western  Oil  Co.  v.  Atchison,  T.  &  S.  F.  E.  Co.    16  I.  C.  C.  Eep. 

505,   (1004). 
Engines.     Kalamazoo,  Mich,  to  Woodford  and  Argyl,  Wis.     Lind- 
say Bros.  v.  Grand  Eapids  &  Indiana  E.  Co.  et  al.    15  I.  C.  C. 

Eep.  182,  (775). 

Hopkins,  Minn.     Minneapolis  Threshing  Machine  Co.  v.  Chicago, 

St.  P.,  M.  &  O.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  189,  (1071). 
Explosives,  Masurite.    Masurite  Explosive  Co.  v.  Norfolk  &  W.  E. 

Co.  et  al.    16  I.  C.  C.  Eep.  530,  (626-B). 

r. 

Farm  Wagons.  Louisville,  Ky.  to  Sacramento,  Cal.  and  from  To- 
ledo, O.  to  Portland  and  Eugene,  Ore.  and  Seattle,  Wash.  Ken- 
tucky Wagon  Mfg.  Co.  et  al.  v.  Illinois  Central  E.  Co.  et  al.  18 
I.  C.  C.  Eep.  360,  (1264). 

Eacine,  Wis.  to  Abilene,  Tex.  Eacine-Sattley  Co.  v.  Chicago,  M.  & 
St.  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  488,  (997). 

Fence,  Iron.  Brighton,  O.  to  Tombstone,  Ariz.  Barnum  Iron 
Works  v.  Cleveland,  C,  C.  &  St.  L.  E.  Co.  et  al.  18  I.  C.  C.  Eep. 
94,  (1185). 

Woven-Wire.  Eichmond,  Ind.  to  Billings,  Okla.,  reconsigned  to 
Wichita,  Kas.  Townley  Metal  &  Hardware  Co.  v.  Chicago,  R.  I. 
&  P.  R.  Co.    18  I.  C.  C.  Eep.  378,  (1270). 
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Fence  Posts.     Beaudette  and  Warroad,  Minn,  to  points  in  North 

and  South  Dakota.     Partridge  Lumber  Co.  v.  Great  Northern  E. 

Co.  et  al.    17  I.  C.  C.  Eep.  276,  (1087). 

Asher,  Okla.  via  Amarillo,  Tex.  to  St.  Vrain,  N.  M.     Snook  & 

Janes  v.  Atehison,  T.  &  S.  F.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  356, 

(953). 
Fencing,  Wire.     El  Paso,  Tex.  to  Las  Cruces,  N.  M.    Bascom  Co. 

v.  Atchison,  T.  &  S.  F.  E.  Co.    17  I.  C.  C.  Eep.  354,  (1110). 
Fertilizer.     Montgomery,  Ala.  to  Mississippi  points.     Montgomery 

Freight  Bureau  v.  Western  E.  of  Alabama  et  al.    15  I.  C.  C.  Eep. 

199,  (779). 

Memphis,  Tenn.  to  Arkansas  points.     Virginia-Carolina  Chemical 

Co.  v.  St.  Louis,  I.  M.  &  S.  E.  Co.  et  al.   (3  cases).    18  I.  C.  C. 

Eep.  1,  3,  5,  (1163). 

Shreveport,  La.  to  Arkansas  points.     Virginia-Carolina  Chemical 

Co.  v.  St.  Louis  S.  W.  E.  Co.    16  I.  C.  C.  Eep.  49,  (885). 
Fire  Brick.    Joliet,  111.  to  Milwaukee,  Wis.    American  Eefractories 

Co.  v.  Elgin,  J.  &  E.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  480,  (834). 

Central  Freight  Assn.  Ty.  to  Trunk  Line  Ty.    Metropolitan  Paving 

Brick  Co.  et  al.  v.  Ann  Arbor  E.  Co.  et  al.    17  I.  C.  C.  Eep.  197, 

(1074). 
Fire  Places  and  Grates,   Gas   and   Coal.     Steubenville,   O.   to   San 

Francisco,  Cal.     Ohio  Foundry  Co.  v.  Pittsburgh,  C,  C.  &  St.  L. 

E.  Co.  et  al.    19  I.  C.  C.  Eep.  65,  (1349). 
Fir  Lumber,  Eough  Green.     Points  in  Willamette   Valley  to   San 

Francisco.    Southern  Pac.  Co.  v.  Interstate  Commerce  Commission, 

215  TJ.  S.  226,  (667-B). 
Fish.     Pensacola,  Fla.  to  points  in  Alabama — Mobile  to  points  in 

Alabama.     Saunders  &  Co.  v.  Southern  Express  Co.     18  I.  C.  C. 

Eep.  415,  (1282). 
Flaxseed.    Britton,  S.  Dak.  to  Bed  Wing,  Minn.    Eed  Wing  Linseed 

Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.    15  I.  C.  C.  Eep.  47,  (744). 
Flaxseed  Screenings.    Chicago,  HI.  to  Milwaukee,  Wis.    Eotsted  Co. 

v.  Chicago  &  N.  W.  E.  Co.    18  I.  C.  C.  Eep.  257,  (1240). 
Flour,  Bye.     Janesville,  Wis.  to  Kansas  City,  Mo.     Bowman-Kranz 

Lumber  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  E.  Co.    15  I.  C.  C.  Eep. 

277,  (800). 

General.     Detroit  to  New  York  and  New  England  points.     Scott 

v.  Michigan  Central  E.  Co.  et  al.    18  I.  C.  C.  Eep.  582,  (1322). 

Chicago  and  similar  points  to  New  York.     New  York  Central  & 

H.  E.  E.  Co.  et  al.  v.  Interstate  Commerce  Commission.    168  Fed. 

131,  (702-B). 

Minneapolis  to  New  York.     Banner  Milling  Co.  v.  New  York  C. 

&  H.  E.  E.  Co.  et  al.    19  I.  C.  C.  Eep.  128,  (567-B). 

Minneapolis  to  New  York — Buffalo  to  New  York.     Jennison  Co. 

et  al.  v.  Great  Northern  E.  Co.  et  al.    18  I.  C.  C.  Eep.  113,  (1190). 

Philadelphia,  New  York.    Brey  as  Chairman,  etc.  v.  Pennsylvania 

E.  Co.  et  al.    16  I.  C.  C.  Eep.  497,  (1001). 

Between  Kansas  points,  Phoenix  and  Pacific  Coast  points.     Val- 
ley Flour  Mills  v.  Atchison,  T.  &  S.  F.  E.  Co.  et  al.     16  I.  C.  C. 

Eep.  73,   (887). 

Turon,  Kas.  to  Lake  Charles,  La.  via  Fort  Worth,  Tex.    Monarch 

Milling  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep. 

1,  (1029).  P 
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Missouri  Eiver  points  to  the  Atlantic  Seaboard.  Bulte  Milling 
Co.  et  a!,  v.  Chicago  &  A.  R.  Co.  et  al.  15  I.  C.  C.  Rep.  351,  <813). 
Windsor,  Col.  to  Eunice,  La.  Windsor  Milling  &  Elevator  Co. 
v.  Colorado  &  S.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  349,  (950). 
Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 
other  points  to  "southeastern  points  of  destination."  Atlantic 
C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.  166  Fed.  206, 
(712-B);  Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.  215  U.  S. 
501,  (712-C). 

Folding  Beds.  Transcontinental  shipments  from  east  to  west.  Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
72,   (1043). 

Folding  Chairs.  Chicago,  HI.  to  St.  Joseph,  Mo.  Royal  Metal  Mfg. 
Co.  v.  Chicago  G.  W.  R.  Co.    18  I.  C.  C.  Rep.  255,  (1239). 

Forest  Products.  Interior  points  to  New  Orleans,  La.  New  Orleans 
Bd.  of  Trade  et  al.  v.  Illinois  C.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  496, 
(1141). 

Fresh  Meats.  Swift  &  Co.  v.  Chicago  &  A.  R.  Co.  16  I.  C.  C.  Rep. 
426,  (978). 

Fort  Worth,  Tex.  to  Rocky  Mount,  N.  C.  Swift  &  Co.  v.  Texas  & 
P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  442,  (985). 

Fruit,  Apples.  Ozark  Fruit  Region  in  Arkansas  and  Missouri  to 
Eastern,  southeastern  and  southern  points.    Ozark  Fruit  Growers ' 

,  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  134,  (901). 
Reno,  Nev.  to  Alturas,  Cal.  Bunch  &  Tussey  v.  Nevada-California- 
Oregon  R.    17  I.  C.  C.  Rep.  506,  (1143). 

Seymour  and  Cedar  Gap,  Mo.  to  Minneapolis  and  St.  Paul,  Minn. 
Gamble-Robinson  Commission  Co.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al. 
19  I.  C.  C.  Rep.  114,  (1359). 

Bananas.  New  Orleans,  La.  to  El  Paso,  Tex.  Payne  et  al.  v. 
Morgan's  L.  &  T.  R.  &  S.  S.  Co.  et  al.  15  I.  C.  C.  Rep.  185,  (776). 
New  Orleans,  La.  and  Mobile,  Ala.  to  points  in  Iowa.  Lagomar- 
cino-Grupe  Co.  et-al.  v.  Illinois  C.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
151,  (907). 

Mount  Rosa  and  Elizaville,  N.  Y.  to  Birmingham,  Ala.  Pankey  & 
Holmes  v.  Central  New  England  R.  Co.  et  al.  18  I.  C.  C.  Rep.  578, 
(1320). 

Washington  points  to  points  in  North  Dakota.  Stacy  Mercantile 
Co.  v.  Minneapolis,  St.  M.  &  S.  Ste.  M.  R.  Co.  et  al.  18  I.  C.  C. 
Rep.  550,  (1312). 

New  Orleans  to  Texas  common  points.     Waco  Freight  Bureau  et 
al.  v.  Houston  &  T.  C.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  22,  (1340). 
Citrus.     Los   Angeles,    Cal.   to   eastern   points.     California  Fruit 
Growers'  Exchange  v.  Santa  Fe  Refrigerator  Despatch  Co.  et  al. 
17  I.  C.  C.  Rep.  404,  (1123). 

Points  in  California  to  Salt  Lake  City.  Commercial  Club,  Traffic 
Bureau,  of  Salt  Lake  City,  Utah  v.  Atchison,  T.  &  S.  F.  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  218,  (1369). 

Points  in  Florida  to  destination  north  of  the  Potomac  and  Ohio 
Rivers  and  east  of  the  Missouri.    Florida  Fruit  &  Vegetable  Ship- 
pers' Protective  Assn.  v.  Atlantic  C.  L.  R.  Co.  et  al.    17  I.  C.  C. 
Rep.  552,  (710-B). 
Deciduous.     Points  in  California  to  Salt  Lake  City.     Commercial 
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Club,  Traffic  Bureau,  of  Salt  Lake  City,  Utah  v.  Atchison,  T.  & 
S.  p!  E.  Co.  et  al.    19  I.  C.  C.  Rep.  218,  (1369). 
Dried.     Fresno,  Cal.  to  Bozeman  and  Billings,  Mont.     btone-Ur- 
dean-Wells  Co.  v.  Northern  P.  R.Co.  et  al.    16  I.'  C.  C.  Rep.  313, 
(937) 

Fresno,  Cal.  to  Roundup,  Mont,  via  Harlowton,  Mont.  Stone-Or- 
dean-Wells  Co.  v.  Southern  P.  Co.  et  al.  18  I.  C.  C.  Rep.  15,  (1167). 
San  Francisco,  Cal.  to  Chinook,  Mont.  Ryan  v.  Great  Northern 
R.  Co.  et  al.    18  I.  C.  C.  Rep.  226,  (1229). 

Grapes.     Seaboard  points  to   Pittsburgh,   Pa.     Connolly-Fanning 
Co,  et  al  v.  Pennsylvania  R.  Co.  et  al.    17  I.  C.  C.  Rep.  283,  (1089). 
Paw  Paw,   Mich,   to  Green  Bay,   Wis.     Platten  Produce   Co.   y. 
Kalamazoo,  L.  S.  &  C.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  249,  (1237). 
Pewee  Valley,  Ky.  to  Pittsburgh,  Pa.     Crutchfield  &  Woolfolk  v. 
Louisville  &  N.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  302,  (1097). 
Montrose,  la.  to  Rochester,  Minn.     Gamble-Robinson  Commission 
Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  357,  (1263). 
South  Haven,  Mich,  to  La  Crosse,  Wis.     Lamb  Co.  v.  Michigan 
Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  279,  (1252). 
Lemons.    California  to  New  York.    Arlington  Heights  Fruit  Co.  et 
al.  v.  Southern  P.  Co.  et  al.    175  Fed.  141,  (1076). 
Southern  California  to   eastern   destinations.     Arlington  Heights 
Fruit  Exchange  et  al.  v.  Southern  Pacific  Co.  et  al.     19  I.  C.  C. 
Rep.  148,   (1367*). 

Oranges.  Southern  California  to  eastern  destinations.  Arling- 
ton Heights  Fruit  Exchange  et  al.  v.  Southern  Pacific  Co.  et  al. 
19  I.  C.  C.  Rep.  148,  (1367*). 

Peaches,  Canned.    Martindale,  Ga.  to  Chattanooga,  Tenn.    Hutche- 
son  &  Co.  v.  Central  of  Ga.  R.  Co.    16  I.  C.  C.  Rep.  523,  (1007). 
Oakhurst,  Ga.  to  Marietta,  Ga.     Dobbs  v.  Louisville  &  N.  R.  Ob. 
18  I.  C.  C.  Rep.  210,  (1224). 

Atlanta,  Tex.  to  Chicago,  111.  Godfrey  &  Son  v.  Texas,  Ark.  & 
La.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  65,  (749). 

Peaches.  Horatio,  Ark.  to  Memphis,  Tenn.  Memphis  Freight  Bu- 
reau v.  Kansas  City  Southern  R.  Co.  et  al.  17  I.  C.  C.  Rep.  90, 
(1046). 

Points  in  southwestern  Missouri  and  northwestern  Arkansas. 
Ozark  Fruit  Growers'  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al. 
16  I.  C.  C.  Rep.  106,  (895). 

Pineapples.  Points  in  Florida  to  destinations  north  of  the  Po- 
tomac and  Ohio  Rivers  and  east  of  the  Missouri.  Florida  Fruit 
&  Vegetable  Shippers'  Protective  Assn.  v.  Atlantic  C.  L.  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  552,  (710-B). 

Strawberries.  Points  in  southwestern  Missouri  and  northwestern 
Arkansas.  Ozark  Fruit  Growers'  Assn.  v.  St.  Louis  &  S.  F.  R.  Co. 
et  al.    16  I.  C.  C.' Rep.  106,  (895). 

Pomona  and  Humboldt,  Tenn.  to  St.  Louis,  Mo.  Block  &  Co.  v. 
Louisville  &  N.  R.  Co.  18  I.  C.  C.  Rep.  372,  (1267). 
Watermelons.  Altoona,  Pa. — Lowell,  Fla.  to  Pittsburgh,  Pa.  Wil- 
son Produce  Co.  v.  Pennsylvania  R.  Co.  19  I.  C.  C.  Rep.  1,  (1333). 
General.  St.  Paul  and  Minneapolis.  Wholesale  Fruit  &  Produce 
Assn.  et  al,  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
596,   (705-B). 
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Pittsburgh,  Pa.    Blume  &  Co.  v.  Wells  Fargo  &  Co.    15  I.  C.  C. 

Rep.  53,  (746). 

Points  in  southwestern    Missouri     and     northwestern     Arkansas. 

Ozark  Fruit  Growers'  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.    16 

I.  C.  C.  Rep.  106,  (895). 

Gamble-Robinson  Commission  Co.  v.  Chicago,  N.  W.  R.  Co.    168 

Fed.  161,  (852). 

Ozark  Fruit  Region  in  Arkansas  and  Missouri  to  eastern,  south- 
eastern and  southern  points.     Ozark  Fruit  Growers'  Assn.  v.  St. 

Louis  &  S.  F.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  134,  (901). 

Gibson  and  Humboldt,  Tenn,  to  Chicago,  111.    Davies  v.  Louisville 

&  N.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  540,  (1309). 

Pittsburgh.    Joynes  v.  Pennsylvania  R.  Co.    17  I.  C.  C.  Rep.  361, 

(1112). 

Pittsburgh,  Pa.     Wilson  Produce  Co.  et  al.  v.  Pennsylvania  R. 

Co.  et  al.    16  I.  C.  C.  Rep.  116,  (680-B). 
Fruit  Packages.    Traverse  City,  Mich,  to  Montrose,  la.    Wells-Hig- 

man  Co.  v.  Grand  Rapids  &  Indiana  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

339,   (947). 
Fuel  Wood.    La  Harpe,  111.  to  Boulder,  Col.    Place  v.  Toledo,  Peoria 

&  Western  R.  Co.  et  al.    15  I.  C.  C.  Rep.  543,  (846). 
Furniture.    Chairs.    Grafton,  Wis.  to  Chicago,  111.    Milwaukee  Falls 

Chair  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  217, 

(922). 

Folding   Chairs.     Chicago,  111.  to   St.   Joseph,  Mo.     Royal  Metal 

Mfg.  Co.  v.  Chicago  G.  W.  R.  Co.    18  I.  C.  C.  Rep.  255,  (1239). 

Chicago,  111.    Springer  v.  El  Paso  &  S.  W.  R.  Co.  et  al.    17  I.  C.  C. 

Rep.  322,  (1104). 

Indianapolis,  Ind.  to  Missouri  River  points.    Indianapolis  Freight 

Bureau  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

56,  (886). 

Transcontinental  shipments  from  east  to  west.     Montague  &  Co. 

v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  72,  (1043). 

Eastern  to  Pacific  coast  points.    Pease  Bros.  Furniture  Co.  et  al. 

v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  223, 

(1080). 
Furniture  Knobs  or  Trimmings.     Grand  Haven,  Mich.,  Waterbury, 

Conn,  and  Rome,  N.  Y.  to  San  Francisco,  Cal.    Merle  Co.  v.  At- 
chison, T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  471,  (1136). 
Fuse,  Safety.    Avon,  Conn,  to  Pleasant  Prairie,  Wis.    Du  Pont  De 

Nemours  Powder  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.  et  al.    16 

I.  C.  C.  Rep.  351,  (951). 

G. 

Garbanzo.     Guaymas,  Mex.  to  Philadelphia,  Pa.     Maldonado  &  Co. 

v.  Ferrocarril  De  Sonora  et  al.    18  I.  C.  C.  Rep.  65,  (1178). 
Garments,  Cheap  Cotton.    Assn.  of  Union  Made  Garment  Mfrs.  of 

America  v.  Chicago  &  N.  W.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  405, 

(970). 
Gasoline.    Reno,  Pa.  to  Milton  Junction,  Wis.    Empire  Oil  Works  v. 

Chicago,  M.  &  St.  P.  R:  Co.  et  al.    16  I.  C.  C.  Rep.  401,  (969). 
Gasoline  Stoves.     Lorain,  Ohio  and  Detroit,  Mich,  to  OcoUomowoe, 

Wis.    Lorleburg  Co.  v.  New  York  C.  &  St.  L.  R.  Co.  et  al.    18  I. 

C.  C.  Rep.  183,  (1213). 
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General.     Washington,  D.  C.  from  Salem,  S.  C.     Germain  Co.  v. 
Philadelphia,  B.  &  W.  E.  Co.  et  al.    18  I.  C.  C.  Rep.  96,  (1186). 
In  re  Contracts  of  Express  Companies  for  Free  Transportation  of 
Their  Men  and  Materials  over  Kailroads.     16  I.  C.  C.  Eep.  246, 
(926). 

Williams  v.  Wells  Fargo  &  Co.    18  I.  C.  C.  Rep.  17,  (1168). 
Hamburg,  Germany  to  California  terminals.     Borgfeldt  &  Co.  v. 
Southern  Pacific  Co.  et  al.    18  I.  C.  C.  Rep.  552,  (1313). 
Delaware,  L.  &  W.  R.  Co.  v.  Interstate  Commerce  Commission  et 
al.    166  Fed.  499,  (707-B) ;  same,  169  Fed.  894,  (707-D). 
Boston,    Mass.    to    Bristol   Ferry,    R.    I.— Boston,    Mass.    to    Fall 
River,  Mass.    Phillips  v.  New  York  &  B.  D.  Express  Co.    15  I.  C. 
C.  Rep.  631,  (867). 

Between  Phoenix,  Mesa  and  Temple  in  Maricopa  County  to  various 
points  in  the  United  States.  Maricopa  County  Commercial  Club 
v.  Wells  Fargo  &  Co.  16  I.  C.  C.  Rep.  182,  (912). 
Chicago,  R.  I.  &  P.  R.  Co.  et  al.  v.  Interstate  Commerce  Commisi- 
sion  et  al,  (697-B);  Chicago,  B.  &  Q.  R.  Co.  et  al.  v.  Interstate 
Commerce  Commission,  (849-B),  171  Fed.  680. 
Wyman,.  Partridge  &  Co.  v.  Boston  &  M.  R.  Co.  15  I.  C.  C.  Rep. 
577,   (607-B). 

Riverside  Mills  v.  Atlantic  C.  L.  R.  Co.    168  Fed.  987,  (760-A); 
same,  168  Fed.  990,  (760-B). 

Smeltzer  v.  St.  Louis  &  S.  F.  R.  Co.    168  Fed.  420,  (588-B). 
Washington,  D.  C.  to  Bremerton,  Wash.    United  States  v.  Adams 
Exp.  Co.  et  al.    16  I.  C.  C.  Rep.  394,  (966). 

United  States  v.  New  York  C.  &  H.  R.  R,  Co.  212  U.  S.  509, 
(571-B). 

Chicago.  Pyro  Art  Club  v.  United  States  Express  Co.  16  I.  C. 
C.  Rep.  37,  (880). 

Milwaukee.  Strauss  v.  American  Express  Co.  et  al.  19  I.  C.  C. 
Rep.  112,  (1358). 

St.  Paul,  Minn,  and  New  York,  N.  Y.  to  Courtenay,  N.  Dak.    San- 
ford  v.  Western  Express  Co.  et  al.    16  I.  C.  C.  Rep.  32,  (879). 
Between  Chicago,  the  Mississippi  River  and  Missouri  River  and 
Salt  Lake  City.     Utah  to  Missouri  River,  Mississippi  River  and 
Chicago.     Through  Pacific  coast  ports  to  Salt  Lake  City.     Com- 
mercial Club,  Traffic  Bureau,  of  Salt  Lake  City,  Utah  v.  Atchi- 
son, T.  &  S.  F.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  218,  (1369). 
Los  Angeles,  Cal.   Associated  Jobbers  of  Los  Angeles  v.  Atchison, 
T.  &  S.  F.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  310,  333,  (1257). 
Eastern   points  to   Spokane.     City  of   Spokane,   Wash,   et   al.   v 
Northern  Pacific  R.  Co.  et  al.    19  I.  C.  C.  Rep.  162,  (816-B). 
In  re  Substitution  of  Tonnage  at  Transit  Points.    18  I.  C.  C.  Rep. 
280,  (1253). 

Indianapolis,  Ind.  to  common  points  in  Texas  and  Arkansas  and 
to  points  in  Oklahoma  and  Louisiana — Cincinnati,  Chicago  and 
other  points  in  vicinity  to  same  points.  Indianapolis  Freight  Bu- 
reau v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  254, 
(927). 

Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 
other  points  to  "southeastern  points  of  destination."  Atlantic 
C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.     166  Fed.  206, 
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(712-B) ;  Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.     215  U.  S. 
.    501,   (712.-C). 

American  Express  Co.  et  al.  v.  United  States,     212  U.  S.  522, 

(636-B). 
Ginger  Ale.    Waukesha,  "Wis.  to  Macon,  Ga.    Redingfield  &  Co.  v. 

Wisconsin  Central  R.  Co.  et  al.    16  I.  C.  C.  Rep.  93,  (891). 
Glass,  Broken,-ror  Cullet.    New  York  City  to  Kane,  Pa.     Thatcher 

Mfg.  Co.  v.  New  York  C.  &  H.  R.  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

126,  (897). 

Plate.     St.  Paul,  Minn,  to  Douglas,  N.  Dak.     Bennett  v.  Minne- 
,    apolis,  St.  P.  &  S.  Ste.  M.  R.  Co.    15  I.  C.  C.  Ren.  301,  (805). 

Skylight.     Rough  Rolled,  Ribbed  and  Wired.    Dunbar,'  Wash,  and 

Allegheny,  Pa.  to  San  Francisco,  Cal.     Puller'  &  Co.  v.  Southern 

Pacific  Co.et  al.    18  I.  C.  C.  Rep.  202,  (1220). 

General.     Chicago,  111.  to  Chisholm,  Minn,  and  Marquette,  Mich. 

Brunswick-Balke-Collender  Co.   v.   Chicago,  M.   &  St.  P.  R.   Co. 

et  al.    18  I.  C.  C.  Rep.  165,  (1207).  • 
Glass  Bottles,    United  States  v.  Illinois  Terminal  R.  Co.    168  Fed. 

546,  (817). 
Go-Carts.    Elkhart,  Ind.  to  Tacoma,  Wash.    Harmon  &  Co.  v.  Lake 

Shore  &  M.  S.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  394,  (1120). 
Grain,  Barley.     Porta  Costa,   Cal.  to  Milwaukee,  Wis.     Horst   Co. 

v.  Southern  P.  Co.  et  al.    17  I.  C.  C.  Rep.  576,  (1156). 
.    Bran.     Salina,  Kas.  to  Hugo,  Okla.     Lee-Warren  Milling  Co.  v. 

Chicago,  R.  I.  &  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  422,  (975). 

Minneapolis,   Minn,   to   Marshfield,   Wis.'     Lull   &   Co.   v.   Minne- 
apolis, St.  P.  &  S.  Ste.  M.  R.  Co.    18  I.  C.  C.  Rep.  355,  (1262). 

Buckwheat.     Interstate  points  to  Janesville,  Wis.     Blodgett  Mill- 
ing Co.  v.  Chicago,  I.  &  S.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  439,  (1288). 

Gobies,  Mich,  to  Janesville,  Wis.     Blodgett  Milling  Co.  v.  Chi- 
cago, M.  &  St.  P.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  587,  (1160). 

Cattaraugus,  N.  Y.  to  Janesville,  Wis.     Blodgett  Milling  Co.  v. 

Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  384,  (963). 

Corn.     Cincinnati,  O.  to  Morehead,  Ky.     Kimberly  v.  Chesapeake 

&  O.  R.  Co.    17  I.  C.  C.  Rep.  335,  (1109). 

Glidden,  la.  to  Chetek,  Wis.     Glavin  Grain  Co.  v.  Chicago  &  N. 

W.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  241,  (1232). 

Ninnekah,   Ind.   Ty.   to  Lettsworth,  La.     Ocheltree   Grain   Co.  v. 

Texas  &  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  412,  (1280). 

Talmage  and  Brock,  Neb.  to  St.  Louis,  Mo.     Bartling  Grain  Co. 

v.  Missouri  P.  R.  Co.    16  I.  C.  C.  Rep.  494,  (1000). 

Various  points  in  Missouri,  Kansas  and  Oklahoma  to  Gulfport, 

Miss.    Marshall  &  Michel  Grain  Co.  v.  St.  Louis  &  S.  F.  R.  Co.  et 

al.  16  I.  C.  C.  Rep.  385,  (964- A) ;  same,  18  I.  C.  C.  Rep.  228,  (964-B). 

Celina,  0.  to  Johnstown,  Pa.     Palmer  &  Miller  v.  Lake  Erie  & 

W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  107,  (755). 

Bates,  111.  to  Detroit,  Mich.    Beggs  v.  Wabash  R.  Co.    16  I.  C.  C. 

Rep.  208,  (918). 

Humboldt,  Neb.  and  Pawnee,  Neb.  to  St.  Francis  and  Atwood,  Kas. 

Cooper  &  Son  v.  Chicago,  B.  &  Q.  R.  Co.    15  I.  C.  C.  Rep.  324,  (807). 

Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 

other  points  to   "southeastern  points  of   desination."     Atlantic 

C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.     166  Fed.  206, 
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Grain  (Continued) 

■    (712-B);  Macon  Grocery  Co.  v.  Atlantic  C.  L.  E.  Co.    215  U.  S. 
501,  (712-0).  ^       t 

Ear  Corn.  Enfield,  111.  to  Henderson,  Ky.  Henderson  Elevator 
Co.  v.  Louisville  &  N.  E.  Co.  18  I.  C.  C.  Eep.  538,  (1308). 
Snapped  Com.  Okemah,  Okla.  to  Terrell,  Tex.  Tully  Grain  Co. 
v.  Fort  Smith  &  W.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  28,  (876). 
Calvin,  Okla.  to  Arkadelphia,  Ark.  The  Canadian  Valley  Grain 
Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.  18  I.  C.  C.  Eep.  509,  (1299). 
Ninnekah  and  Addington,  Okla.  to  Clarksville,  Tex.  Texas  Grain 
&  Elevator  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.  18  I.  C.  C.  Eep. 
580,  (1321). 

Calvin,  Okla.  to  De  Queen,  Ark.  Eutland,  etc.  Doing  Business  as 
The  Canadian  Valley  Grain  Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al. 
19  I.  C.  C.  Eep.  108,  (1356). 

Oats.  Hope,  Ark.  to  Olla,  La.  Venus  v.  St.  Louis,  I.  M.  &  S.  E. 
Co.    15  I.  C.  C.  Eep.  136,  (758). 

Chicago,  111.  to  Milwaukee,  Wis.  Eotsted  Co.  v.  Chicago  &  N.  W. 
E.  Co.    18  I.  C.  C.  Eep.  257,  (1240). 

New  York  City.  Turnbull  Co.  v.  Erie  E.  Co.  17  I.  C.  C.  Eep.  123, 
(1051). 

Bice.  New  Orleans,  La.  Gough  &  Co.  v.  Illinois  C.  E.  Co.  15  I. 
C.  C.  Eep.  280,  (801). 

New  Orleans,  La.  to  Billings,  Mont.     Stone-Ordean-Wells  Co.  v. 
Chicago,  B.  &  Q.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  30,  (877). 
Houston,  Tex.  to  New  Orleans,  La.    Bayou  City  Eiee  Mills,  et  al. 
v.  Texas  &  N.  O.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  490,  (1292). 
Wheat.     Wheat  fields  in  Oklahoma  to  points  on   cotton  belt  in 
Texas,  via  Sherman  and  Celina.     Celina  Mill  &  Elevator  Co.  v. 
St.  Louis,  S.  W.  E.  Co.  et  al.    15  L  C.  C.  Eep.  138,  (759). 
Wooley's  Spur,  Ida.  to  McKinney,  Tex.     Williamson  v.  Oregon 
S.  L.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  228,  (787) 
Kansas  City,  Kas.  to  Galveston,  Tex.     Eosenbaum  Grain  Co.  v. 
Missouri,  K.  &  T.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  499,  (839). 
Points  in  Oklahoma  to  Kansas  City,  Mo. — Kansas  points  to  Kan- 
sas City,  Mo.    Southern  Kansas  Millers'  Commercial  Club  v.  Atchi- 
son, T.  &  S.  F.  E.  Co.    15  I.  C.  C.  Eep.  604,  (858). 
Between  Kansas  points,  Phoenix  and  Pacific  Coast  points.    Valley 
Flour  Mills  v.  Atchison,  T.  &  S.  F.  E.  Co.  et  al.    16  I.  C.  C.  Eep. 
73,  (887). 

Talmage  and  Brock,  Neb.  to  St.  Louis,  Mo.    Bartling  Grain  Co. 
v.  Missouri  P.  E.  Co.    16  I.  C.  C.  Eep.  494,  (1000). 
Minneapolis  to  New  York. — Buffalo  to  New  York.     Jennison  Co. 
et  al.  v.  Great  Northern  E.  Co.  et  al.    18  I.  C.  C.  Eep.  113,  (1190). 
General.      Baltimore,    Md.    Baltimore    Chamber    of    Commerce   v. 
Pennsylvania  E.  Co.  et  al.    19  I.  C.  C.  Eep.  341,  (811). 
Oklahoma,  Kansas.     Southern  Kansas  Millers'   Commercial  Club 
v.  Atchison,  T.  &  S.  F.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  607,  (860). 
Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 
other  points  to  "southeastern  points  of  destination."     Atlantic 
C.  L.  E.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.     166  Fed.  206, 
(712-B);  Macon  Grocery  Co.  v.  Atlantic  C.  L.  E.  Co.    215  U.  S. 
501,  (712-C). 

Evansville,  Ky.  Henderson,  Ky.  from  Omaha,  Neb.  and  Council 
Bluffs,   la.   through   Henderson  to   Cairo   and   other   Ohio   River 
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crossings.  Henderson  Elevator  Co.  et  al.  v.  Illinois  Central  R.  Co. 
17  I.  C.  C.  Eep.  573,  (1155). 

Great  Northern  Ry.  Co.  v.  United  States,  155  Fed.  945,  (450-C) ; 
Wisconsin  Central  R.  Co.  et  al.  v.  United  States  et  al.  169  Fed.  76, 
(450-D). 

Coffeeville  and  Leavenworth,  Kas.,  Kansas  City,  Mo.  and  Atchi- 
son, Kas.  Washer  Grain  Co.  v.  Missouri  Pacific  R.  Co.  15  I.  C.  C. 
Rep.  147,  (763). 

Omaha,  Neb.,  Council  Bluffs,  la.  Merriam  &  Holmquist  v.  Union 
Pacific  R.  Co.    16  I.  C.  C.  Rep.  337,  (946). 

Omaha  and  Council  Bluffs.  Nebraska-Iowa  Grain  Co.  et  al.  v. 
Union  Pacific  R.  Co.  15  I.  C.  C.  Rep.  90,  (351-C) ;  Peavey  &  Co. 
et  al.  v.  Union  Pacific  R.  Co. ;  Diffenbaugh  et  al.  v.  Interstate  Com- 
merce Commission  (Chicago  &  Alton  R.  Co.  et  al.  interveners).  176 
Fed.  409,  (351-D) ;  Union  Pac.  Ry.  Co.  v.  Updike  Grain  Co.  et  al. 
178  Fed.  223,  (351-E). 

Chicago  and  similar  points  to  New  York.  New  York  Central  & 
H.  R.  R.  Co.  et  al.  v.  Interstate  Commerce  Commission.  168  Fed. 
131,  (702-B). 

Chicago,  111.  to  Milwaukee,  Wis.  Rotated  Co.  v.  Chicago  &  N.  W. 
R.  Co.    18  I.  C.  C.  Rep.  257,  (1240). 

Nebraska  City.  Gund  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  18  I.  C.  C. 
Rep.  364,  (1265). 

Minneapolis  to  New  York — Buffalo  to  New  York.  Jennison  Co. 
et  al.  v.  Great  Northern  R.  Co.  et  al.  18  I.  C.  C.  Rep.  113,  (1190). 
Points  in  Washington,  Oregon  and  Idaho  to  Astoria,  Ore. — Points 
in  Washington  to  Portland,  Ore.  and  to  Seattle  and  Tacoma,  Wash. 
Farmers'  Co-operative  &  Educational  Union  et  al.  v.  Great  N. 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  406,  (1124). 

Nashville,  Tenn.,  Atlanta  and  other  Georgia  cities.  Duncam  &  Co. 
et  al.  Nashville,  C.  &  St.  L.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  590, 
(1025). 

New  York  City.  Turnbull  Co.  v.  Erie  R.  Co.  17  I.  C.  C.  Rep.  123, 
(1051). 

Ogdensburg,  N.  Y.  to  Boston,  Mass.  Ames  Brooks  Co.  v.  Rutland 
R.  Co.  et  al.    16  I.  C.  C.  Rep.  479,  (995). 

Argenta,  Ark.  Brook-Rauch  Mill  &  Elevator  Co.  v.  Missouri  P. 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  158,  (1058). 

Talmage  and  Brock,  Neb.  to  St.  Louis,  Mo.    Bartling  Grain  Co. 
v.  Missouri  P.  R.  Co.    16  I.  C.  C.  Rep.  494,  (1000). 
Hewitt  &  Connor  v.  Chicago  &  N.  W.  R.  Co.    16  I.  C.  C.  Rep.  431, 
(979). 

Kansas  grain  fields  for  export  direct  to  Gulf  ports — Kansas  City. 
Kansas  City  Transportation  Bureau  of  the  Commercial  Club  et 
al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  15  I.  C.  C.  Rep.  491,  (838). 
Points  on  the  Rock  Island  system,  formerly  on  the  line  of  the  Bur- 
lington, Cedar  Rapids  &  Northern  Ry.  Co.,  to  Milwaukee.  Cham- 
ber of  Commerce  of  the  City  of  Milwaukee  v.  Chicago,  R.  I.  & 
P.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  460,  (829). 

Western  points  to  Cedar  Rapids,  la.    Douglas  &  Co.  v.  Chicago, 
R.  I.  &  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  232,  (925). 
Points  on  line  of  Kansas  Southwestern  to  all  points  on  lines  of 
Midland  Valley  Ry.  Co.,  Kansas  City  Southern  Ry.  Co.  and  Miss- 
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ouri,  Kansas  &  Texas  Ry.  Co.     Midland  Mill  &  Elevator  Co.  v. 
Kansas  S.  W.  E.  Co.  et  al.    15  I.  C.  C.  Rep.  510,  (862). 
Kansas  points  to  Memphis,  Tenn.,  and  Little  Rock,  Ark. — Okla- 
homa points  to  Memphis,  Tenn.,  and  Little  Rock,  Ark.     Southern 
Kansas  Millers'  Commercial  Club  v.  Chicago,  R.  I.  &  P.  R.  Co. 

.  et  al.    15  I.  C.  C.  Rep.  605,  (859). 
Kansas  City  to  eastern  points  from  west  of  the  Missouri  River, 
Omaha,  Kansas  City.    Kansas  City  Transportation  Bureau  of  the 
Commercial  Club  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    16  I.  C.  C. 
Rep.  195,  (917). 

Grain  Products.  Kansas  points  to  Memphis,  Tenn.  and  Little  Rock, 
Ark. — Oklahoma  points  to  Memphis,  Tenn.  and  Little  Rock,  Ark. 
Southern  Kansas  Millers'  Commercial  Club  v.  Chicago,  R.  I.  & 
P.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  605,  (859). 

Points  on  line  of  Kansas  Southwestern  to  all  points  on  lines  of 
Midland  Valley  Ry.  Co.,  Kansas  City  Southern  Ry.  Co.  and 
Missouri,  Kansas  &  Texas  Ry.  Co.  Midland  Mill  &  Elevator  Co. 
v.  Kansas  S.  W.  R.  Co.  et  al.  15  I.  C.  C.  Rep.  610,  (862). 
Ohio  and  Mississippi  River  crossings  from  Nashville,  Tenn.  and 
other  points  to  "southeastern  points  of  destination."  Atlantic 
C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.  166  Fed.  206, 
(712-B) ;  Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.  215  U.  S. 
501,  (712-0). 

Grapes..   Seaboard  points  to  Pittsburgh,  Pa.    Connolly-Fanning  Co. 
et  al.  v.  Pennsylvania  R.  Co.  et  al.    17  I.  C.  C.  Rep.  283,  (1089). 
Montrose,  la.  to  Rochester,  Minn.     Gamble-Robinson  Commission 
Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  357,  (1263). 
Paw  Paw,  Mich,  to  Green  Bay,  Wis.    Platten  Produce  Co.  v.  Kala- 
mazoo, L.  S.  &  C.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  249,  (1237). 
Pewee  Valley,  Ky.  to  Pittsburgh,  Pa.    Crutchfield  &  Woolfolk  v. 
Louisville  &  N.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  302,  (1097). 
South  Haven,  Mich,  to  La  Crosse,  Wis.     Lamb  Co.  v.  Michigan 
Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  279,  (1252). 

Grates  and  Fire  Places,  Gas  and  Coal.  Steubenville,  O.  to  Sari  Fran- 
cisco, Cal.  Ohio  Foundry  Co.  v.  Pittsburgh,  C,  C.  &  St.  L.  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  65,  (1349). 

Grease,  Non-Edible.  Austin,  Minn,  to  Dayton,  O.  Dayton  Chamber 
of  Commerce  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  16  I.  C.  C  Rep. 
82,  (889). 

Groceries.  St.  Paul,  Minn,  to  Lemmon,  S.  Dak.  Allen  &  Co  v 
Chicago,  M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  293,  (933). 

Ground  Iron  Ore.  Iron  Ridge,  Wis.  to  Michigan  City,  Ind.  and 
Louisville,  Ky.  Winters  Metallic  Paint  Co.  v.  Chicago,  M  &  St 
P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  562,  (1016). 

Iron  Ridge,  Wis.  to  various  points  in  other  states.  Winters  Me- 
tallic Paint  Co.  v.  Chicago,,  M.  &  St.  P.  R.  Co.  et  al.  16  I.  C  C 
Rep.  587,   (1024). 

Iron  Ridge  Junction,  Wis.  to  Spokane,  Wash,  and  Denver,  Colo. 
Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al 
18  I.  C.  C.  Rep.  596,  (1327). 

Gun  Powder.  Chicago  to  Green  Bay,  Shullsburg  and  Platteville,  Wis. 
Aetna  Powder  Co.  v.  Chicago,.  M.  &  St.  P.  R.  Co.  17  I.  C.  C  Rerj 
165,  (1062).  P" 

Gypsum  Rock  or  Wall  Plaster.     Grand  Rapids,  Mich,  to  points  in 
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Official  and  Southern  Classification  Ty.,  the  State  of  Wisconsin  and 
parts  of  Illinois  in  Western  Classification  Ty.  Acme  Cement  Plas- 
ter Co.  v.  Lake  Shore  &  M.  S.  R.  Co.  et  al.  17  I.  C.  C.  Eep.  30, 
(1038). 

H. 

Hardware.     California  points  to  Likely  and  Alturas,  Cal.    Lauer  & 

Son  v.  Southern  Pacific  Co.  et  al.    18  I.  C.  C.  Rep.  109,  (1189). 

Baltimore,  Md.  to  Denver,  Col.     Coors  et  al.  v.  Southern  Pacific 

Co.  et  al.    18  I.  C.  C.  Rep.  352,  354,  (1261). 
Hard- Wood  Ashes.    Bay  City,  Mich,  to  Norfolk,  Va.    Munroe  &  Sons 

v.  Michigan  Central  R.  Co.  et  al.    17  I.  C.  C.  Rep.  27,  (1037). 
Hard-Wood  Lumber.    West  Virginia  and  Kentucky  points  to  Wind- 
sor, Ont.    Windsor  Turned  Goods  Co.  v.  Chesapeake  &  0.  R.  Co. 

et  al.    18  I.  C.  C.  Rep.  162,  (1206). 

Black  Rock,  Ark.  to  San  Francisco,  Cal.    White  Bros.  v.  Atchison, 

T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  416,  (1125). 

Points  east  of  the  Mississippi  to  San  Francisco,  Cal.    White  Bros. 

v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  288,  (1091). 

Points  along  and  west  of  the  Mississippi  River  to  San  Francisco, 

Cal.    and    other    Pacific    Coast    Terminals.      Kindelon,    etc.,    The 

Standard  Hardwood  Lumber  Co.  v.  Southern  Pacific  Co.  et  al.    17 

I.  C.  C.  Rep.  251,  (1084). 

Memphis,  Tenn.  to  New  Orleans,  La.     Thompson  Lumber  Co.  et 

al.  v.  Illinois  Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  83,  (658-B). 

Points  east  of  the  Mississippi  to  San  Francisco,  Cal.    White  Bros. 

et.  al.  v.  Southern  Pacifie  Co.  et  al.    18  I.  C.  C.  Rep.  308,  (1256). 

Points  on  east  and  west  of  Mississippi  River  to  San  Francisco, 

Cal.  and  other  Pacific  Coast  terminals.    Maris  v.  Southern  Pacific 

Co.  et  al.    18  I.  C.  C.  Rep.  301,  (1255). 

Shultz,  Ark.  via  Blissville,  Ark.  to  Chicago.    Fathauer  Co.  v.  St. 

Louis,  I.  M.  &  S.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  517,  (1302). 
Harness  Leather.    San  Francisco,  Cal.  to  Denver,  Col.    Wilson  Sad- 
dlery Co.  v.  Colorado  &  Southern  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

220,  (1226). 
Hay,  Alfalfa.    Deming,  N.  Mex.  to  Bisbee,  Ariz. — El  Paso,  Tex.  to 

Douglass  and  Bisbee,  Ariz.    Darbyshire  v.  El  Paso  &  S.  W.  R.  Co. 

16  I.  C.  C.  Rep.  435,  (981). 

Baled.     Batesville,  Kan.  via  Kansas  City  to  Clinton,  la.     Tyler 

Commission  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C. 

Eep.  490,  (998). 

General.     St.  Louis,  Mo.     Rodehaver  v.  Missouri,  K.  &  T.  R.  Co. 

16  I.  Cr  C.  Rep.  146,  (905). 

Kansas  City,  Mo.    Laning-Harris  Coal  &  Grain  Co.  v.  St.  Louis  & 

S.  F.  R.  Co.    15  I.  C.  C.  Rep.  37,  (740). 

Henderson,    Colo,   to   Breaux   Bridge,   La.     Felton   Grain    Co.   v. 

Union  Pacific  R.  Co.  et  al,    19  I.  C.  C.  Rep.  63,  (1348). 

Kansas  City,  Mo.  to  Mississippi  River,  Peoria,  St.  Paul,  Chicago 

and  common  points.     Kansas  City  Hay  Co.  et  al.  v.  Chicago,  M. 

&  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  100,  (893). 

Kansas  City,  Mo.  to  Seymour,  la.    Arkansas  Fuel  Co.  v.  Chicago, 

M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  95,  (892). 

Amsterdam  and  Merwin,  Mo.  to  Memphis,  Tenn.    Jones  v.  Kansas 

City  S.  R.  Co.    17  I.  C.  C.  Rep.  468,  (1135). 
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Kansas  City  to  Mississippi  Eiver.    North  Brothers  v.  Chicago,  M. 
&  St.  P.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  70,  (752). 
Official  Classification  Territory.    National  Hay  Assn.  v.  Michigan 
Central  K.  Co.  et  al.    19  I.  C.  C.  Eep.  34,  (1343). 
East  St.  Louis.    Southern  Ey.  Co.  v.  St.  Louis,  H.  &  G.  Co.    <514 
U.  S.  297,  (384-D).  a         „,.„„,  A 

Ohio  and  Mississippi  Eiver  crossings  from  Nashville,  Term,  and 
other  points  to  "southeastern  points  of  destination."     Atlantic 
C.  L.  E.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.     166  Fed.  206, 
(712-B);  Macon  Grocery  Co.  v.  Atlantic  C.  L.  E.  Co.    215  TJ.  S. 
501,  (712-0). 
Headings,  Barrel.    Maiden,  Mo.  and  points  in  Arkansas  to  Alexan- 
dria, Mo.    Bott  Bros.  Mfg.  Co.  v.  Chicago,  B.  &  Q.  E.  Co.  et  al. 
19  I.  C.  C.  Eep.  136,  (1363). 
Headings  and  Hoops,  Iron.     St.  Louis,  Mo.  to  Denver,  Col.     Zang 
Brewing  Co.  v.  Chicago,  B.  &  Q.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  337, 
(1259). 
Heaters,  Hot- Water,  and  Parts.    Lorain,  Ohio  and  Detroit,  Mich,  to 
Oconomowoc,  Wis.    Lorleburg  Co.  v.  New  York  C.  &  St.  L.  E.  Co. 
et  al.    18  I.  C.  C.  Eep.  183,  (1213). 
Hemp.    Pacific  Coast  Terminals  to  Bismarck,  N.  Dak.  and  to  Still- 
water, Minn,  and  Chicago,  111.    Hellstrom  v.  Northern  P.  E.  Co. 
17  I.  C.  C.  Eep.  580,  (1158). 
Hogs.    Iowa  points  to  Chicago.    Corn  Belt  Meat  Producers'  Assn.  v. 

Chicago,  B.  &  Q.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  533,  (704-B). 
Hoisting  Machinery,  Electrical.    Yonkers,  N.  Y.  to  San  Francisco, 
Cal.    Otis  Elevator  Co.  v.  New  York  C.  &  H.  E.  E.  Co.  et  al.    17 
I.  C.  C.  Eep.  3,  (1030). 
Hoops,  Coiled  Elm.    Tallulah,  La.  to  Lime  City,  Tex.  Noble  v.  Vicks- 
burg,  S.  &  P.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  224,  (1228). 
Pioneer,  O.  to  Covesville,  Va.    Noble  v.  Toledo  &  Western  E.  Co. 
et  al.    18  I.  C.  C.  Eep.  494,  (1293). 

Cardington,  O.  to  Green  Bay,  Wis.    Noble  v.  Chicago,  M.  &  St.  P. 
E.  Co.  et  al.    16  I.  C.  C.  Eep.  420,  (974). 

Elm.    Prairie  Grove,  Ark.  to  Nashville,  Tenn.  Noble  v.  St.  Louis  & 
S.  F.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  186,  (913). 
Hoop  Steel.    West  Pittsburgh,  Pa.  to  Cleveland,  O.    Hollingshead  & 
Blei  Co.  v.  Pittsburgh  &  L.  E.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  193, 
(1217). 
Horse  Blankets.    Official  Classification  Ty.    Forest  City  Freight  Bu- 
reau v.  Ann  Arbor  E.  Co.  et  al.    18  I.  C.  C.  Eep.  205,  (1222). 
Horses.    Chambersburg,  Pa.  to  Warwick,  N.  Y.    Vanness  v.  Lehigh 

&  H.  E.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  307,  (1100). 
Hot-Water  Heaters  and  Parts.    Lorain,  Ohio  and  Detroit,  Mich,  to 
Oconomowoc,  Wis.    Lorleburg  Co.  v.  New  York  C.  &  St.  L.  E.  Co. 
et  al.    18  I.  C.  C.  Eep.  183,  (1213). 
Household  Goods.    Guthrie  v.  Chicago,  E.  I.  &  P.  R.  Co.  et  al.    16 
I.  C.  C.  Eep.  425,  (977). 

Spokane,  Wash,  to  Medford,  Ore.    Sogers  v.  Oregon,  E.  &  N.  Co. 
et  al.    16  I.  C.  C.  Eep.  424,  (976). 
Hub  Blocks,  in  the  Eough.     Will's  Point,   Tex.  to  Stockton,   Cal. 
Southern  Timber  &  Land  Co.  v.  Southern  Pacific  Co.  et  al.    18 
I.  C.  C.  Eep.  232,  (1230). 
Hulls,  Cotton-Seed.    Fayetteville,  N.  C.  to  Cartersville,  Ga.     South- 
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ern  Cotton  Oil  Co.  v.  Atlantic  C.  L.  E.  Co.  et  al.    18  I.  C.  C.  Rep. 
275,  (1250). 

I. 

Ice,  Natural.     Harvest  points  in  N.  J.  and  Pa.  to  N.  Y.,  Hoboken, 

Jersey  City,  Phila.,  etc.    Mountain  Ice  Co.  et  al.  v.  Delaware,  L. 

&  W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  305,  (806-A) ;  same,  17  I.  C.  C. 

Rep.  447,  (806-B). 

General.     Los  Angeles,  Cal.  to  Yuma,  Ariz.    Armour  Car  Lines  v. 

Southern  Pacific  Co.    17  I.  C.  C.  Rep.  461,  (1132). 
Implements,  Agricultural.    Minneapolis,  Minn,  to  New  York,  N.  Y. 

Minneapolis  Threshing  Machine  Co.  v.  Chicago,  St.  P.,  M.  &  0.  R. 

Co.  et  al.    16  I.  C.  C.  Rep.  193,  (916). 

G-alva,   Canton   and   Springfield,  111.,  Peoria,  111.   Missouri  River 

points.    Avery  Mfg.  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al. 

16  I.  C.  C.  Rep.  20,  (874). 

Horicon  Junction,  Wis.  to  points  in  Minnesota  and  North  Dakota. 

Van  Brunt  Mfg.  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    17  I.  C. 

C.  Rep.  195,  (1073). 

Omaha,  Neb.  to  Denver,  Colo.  Tritch  Hardware  Co.  v.  Chicago,  R. 

I.  &  P.  R.  Co.    18  I.  C.  C.  Rep.  71,  (1180). 

Wallingford,  Vt.  to  Denver,  Col.     Tritch  Hardware  Co.  v.  Rut- 
land R.  Co.  et  al.    17  I.  C.  C.  Rep.  542,  (1150). 

Chicago,   111.  to  Black   Earth   and  Mauston,   Wis.     International 

Harvester  Co.  of  America  v.  Chicago,  M.  &  St.  P.  R.  Co.    18  I.  C.  C. 

Rep.  222,  (1227). 
Intoxicating  Liquors.    Royal  Brewing  Co.  v.  Adams  Express  Co.  et 

al.    15  I.  C.  C.  Rep.  255,  (794). 
Iron,  Band,  Bar,  Boiler  and  Bod.    Terre  Haute,  Ind.  to  Louisville,  Ky. 

and  Cincinnati  and  Dayton,  O.    Highland  Iron  &  Steel  Co.  v.  Van- 

dalia  R.  Co.  et  al.    18  I.  C.  C.  Rep.  601,  (1329). 

Bar.    Vincennes,  Ind.  to  Louisville,  Ky.   National  Rolling  Mill  Co. 

v.  Baltimore  &  0.  S.  W.  R.  Co.    18  I.  C.  C.  Rep.  604,  (1330). 

Pig.  Sheffield,  Ala.  to  Hutchison,  Kan.    De  Camp  Bros,  et  al.  v. 

Southern  R.  Co.  et  al.    16  I.  C.  C.  Rep.  144,  (903). 

Scrap.     Douglas,  Ariz,  to  El  Paso,  Tex.    Darbyshire-Harvie  Iron 

&  Machine  Co.  v.  El  Paso  &  S.  W.  R.  Co.    15  I.  C.  C.  Rep.  451, 

(827). 

St.  Louis,  Mo.  to  Canton,  HI.     Ohio  Iron  &  Metal  Co.  v.  Wabash 

R.  Co.  et  al.    18  I.  C.  C.  Rep.  299,  (1254). 
Iron  Bars.    East  Chicago,  Ind.  to  Moline,  111.    Bowman-Kranz  Lum- 
ber Co.  et  al.  v.  Chicago,  M.  &  St.  P.  R.  Co.    15  I.  C.  C.  Rep.  277, 

(800). 
Iron.  Beds.     Transcontinental  shipments  from  east  to  west.     Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep. 

72,  (1043). 
Iron  Conveyor  Chains,    East  Moline,  111.  to  New  Orleans,  La.    Wood- 
ward, Wight  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

500,  (1296). 
Iron  Fences.    Brighton,  O.  to  Tombstone,  Ariz.    Barnum  Iron  Works 

v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  94, 

(1185). 
Iron  Headings,  Hoops,  Staples  and  Staves.    St.  Louis,  Mo.  to  Den- 

37 
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ver,  Col.    Zang  Brewing  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    18 

I.  C.  C.  Rep.  337,  (1259). 
Iron  Ore,  Ground.     Iron  Ridge,  Wis.  to  Michigan  City,  Ind.  and 

Louisville,  Ky.    Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St. 

P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  562,  (1016). 

Iron  Ridge,  Wis.  to  various  points  in  other  states.    Winters  Me- 
tallic Paint  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C. 

Rep.  587,  (1024). 

Iron  Ridge  Junction,  Wis.  to  Spokane,  Wash,  and  Denver,  Colo. 

Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 

18  I.  C.  C.  Rep.  596,  (1327). 
Iron  Pyrites,  Imported.    New  York  Harbor  points  to  Linndale  and 

Cleveland,  0.    American  Agricultural  Chemical  Co.  v.  Erie  R.  Co. 

et  al.    16  I.  C.  C.  Rep.  320,  (941). 
Iron  Roofing.    Wheeling,  W.  Va.  to  Nowata,  Okla.     Wheeling  Cor- 
rugating Co.  v.  Baltimore  &  0.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  125, 

(1195). 
Iron  Wagon  Axles.    Wilkes-Barre,  Pa.  to  Carthage,  N.  C.    Tyson  & 

Jones  Buggy  Co.  v.  Aberdeen  &  Asheboro  R.  Co.  et  al.    17  I.  C.  C. 

Rep.  330,  (1107). 

J. 

Jewelers'  Sweepings.  Minnesota  to  Rhode  Island  points.  Rentz 
Bros.,  Inc.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  15  I.  C.  C.  Rep.  7, 
(732). 

K. 

Kegs,  Beer,  Empty.  Prontenac,  Kas.  to  Chicago,  HI.  Schoenhofen 
Brewing  Co.  v.  Atchison,  T.  &  S.  P.  R.  Co.  17  I.  C.  C.  Rep.  329, 
(1106). 

L. 

Ladders,  Long.  Official  Classification  Territory.  Indianapolis  Freight 
Bureau  v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.  15  I.  C.  C.  Rep. 
370,  (815). 

Laths.  Beecher  Lake,  Wis.  to  Chicago,  111.,  Pembine.  Neufeld  v. 
Chicago,  M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  26,  (875). 

Lead  Ore  and  Concentrates.  Coeur  d'Alene  district  in  Idaho  to  Car- 
negie, Pa.  Pennsylvania  Smelting  Co.  v.  Northern  Pacific  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  60,  (1347). 

Leaf  Tobacco.  Kentucky  and  Tennessee  points  to  Monterey,  Mex. 
via  Laredo.  Black  Horse  Tobacco  Co.  v.  Illinois  Central  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  588,  (1161). 

Leather,  Harness.  San  Francisco,  Cal.  to  Denver,  Col.  Wilson  Sad- 
dlery Co.  v.  Colorado  &  Southern  R.  Co.  et  al.  18  I.  C.  C.  Rep.  220, 
(1226). 

Lemons.     California  to  New  York.     Arlington  Heights  Fruit   Co. 
et  al.  v.  Southern  P.  Co.  et  al.    175  Fed.  141,  (1076). 
Southern   California  to   eastern   destinations.     Arlington  Heights 
Fruit  Exchange  et  al.  v.  Southern  Pacific  Co.  et  al.    19  I.  C.  C. 
Rep.  148,  (1367*). 

Letter  Copiers,  Roller.    Rochester,  N.  Y.  to  points  in  Western  Classi- 
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fication  Territory.  Yawman  &  Erbe  Mfg.  Co.  v.  Atchison,  T.  & 
S.  F.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  260,  (795). 

Lettuce.  St.  Andrews,  S.  C.  to  New  York,  N.  Y.  Voorhees  v.  At- 
lantic C.  L.  R.  Co.  et  al.    16  I.  C.  C.  Eep.  45,  (884). 

Lima  Beans.  California  points  to  Omaha,  Neb.  Commercial  Club 
of  Omaha  v.  Southern  P.  Co.  et  al.    18  I.  C.  C.  Rep.  53,  (1175). 

Lime,  Agricultural.  Englishtown,  N.  J.  to  Frederick  Road,  Md. 
Okerson  v.  Pennsylvania  R.  Co.  et  al.  18  I.  C.  C.  Rep.  127,  (1196). 
General.  Ash  Grove,  Mo.  to  Pine  Bluffs,  Wyo.  Sunderland  Bros. 
Co.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al,  18  I.  C.  C.  Rep.  545,  (1310). 
Atchison,  T.  &  S.  F.  R.  Co.  v.  United  States.  170  Fed.  250,  (662-B). 
Bunker  Hill  to  Martinsburg,  W.  Va.  Standard  Lime  &  Stone  Co. 
et  al.  v.  Cumberland  Valley  R.  Co.  et  al.  15  I.  C.  C.  Rep.  620, 
(865). 

Lime  Stone.  Bunker  Hill  to  Martinsburg,  W!.  Va.  Standard  Lime  & 
Stone  Co.  et  al.  v.  Cumberland  Valley  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  620,  (865). 

Link  Belting.  East  Moline,  111.  to  New  Orleans,  La.  Woodward, 
Wight  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  500, 
(1296). 

Liquid  Asphaltum.  Caney,  Kas.  to  Minneapolis,  Minn.  Central  Com- 
mercial Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
166,  (1063). 

Liquors,  Intoxicating.  Royal  Brewing  Co.  v.  Adams  Express  Co. 
et  al.    15  I.  C.  C.  Rep.  255,  (794). 

Live  Animals,  Small.  Vineland,  N.  J.  to  various  points  in  the  U.  S. 
Davis  v.  West  Jersey  Exp.  Co.  et  al.    16  I.  C.  C.  Rep.  214,  (921). 

Live  Stock.     Ozark  Fruit  Region  in  Arkansas  and  Missouri  to  east- 
ern, southeastern  and  southern  points.    Ozark  Fruit  Growers'  Assn. 
v.  St.  Louis  &  S.  F.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  134,  (901). 
Iowa  points  to  Chicago.    Corn  Belt  Meat  Producers'  Assn.  v.  Chi- 
cago, B.  &  Q.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  533,  (704-B). 

Loaded  Paper  Shells.  Kings  Mills,  O.  to  Muncie,  Ind.  Goddard  Co. 
v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  298, 
(935). 

Locomotive.  Easton,  Pa:  to  Lake  View,  N.  J.  Males  Co.  v.  Lehigh 
&  H.  R.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  280,  (1088). 

Logs,  Walnut.  Weiner  and  St.  Francis,  Ark.  and  intermediate  points 
to  East  St.  Louis,  111.  E.  St.  Louis  Walnut  Co.  et  al.  v.  St.  Louis 
S.  W.  R.  Co.  of  Texas  et  al.  17  I.  C.  C.  Rep.  582,  (1159). 
General.  Dyersburg  and  neighboring  points  in  Tennessee  to  Louis- 
ville, Ky.  New  Albany  Box  &  Basket  Co.  v.  Illinois  C.  R.  Co.  16 
I.  C.  C.  Rep.  315,  (938). 

Michigan  points  to  Kiel,  Wis.  Kiel  Woodenware  Co.  v.  Chicago, 
M.  &  St.  P.  R.  Co.    18  I.  C.  C.  Rep.  242,  (1233). 

Lumber,  Cypress.  Baden  and  Kirkpatrick,  Miss,  to  Davenport,  la. 
Davenport  Commercial  Club  v.  Yazoo  &  M.  V.  R.  Co.  et  al.  16  I. 
C.  C.  Rep.  209,  (919). 

Woodson  and  Little  Rock,  Ark.  to  Memphis,  Tenn.  Ferguson  Saw 
Mill  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  391, 
(1276). 

Woodson  and  Little  Rock,  Ark.  to  points  on  defendant's  lines  in 
Oklahoma,  Kansas  and  Missouri.  Ferguson  Saw  Mill  Co.  v.  St. 
Louis,  I.  M.  &  S.  R.  Co.    18  I.  C.  C.  Rep.  396,  (1277). 
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Hard-Wood.  Points  east  of  the  Mississippi  to  San  Francisco,  Cal. 
White  Bros,  et  al.  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C.  Rep. 
308,  (1256). 

Points  on  east  and  west  of  Mississippi  River  to  San  Francisco, 
Cal.  and  other  Pacific  Coast  terminals.  Maris  v.  Southern  Pacific 
Co.  et  al.    18  I.  C.  C.  Rep.  301,  (1255). 

Shultz,  Ark.  via  Blissville,  Ark.  to  Chicago.     Fathauer  Co.  v.  St. 
Louis,  I.  M.  &  S.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  517,  (1302). 
West  Virginia  and  Kentucky  points  to  Windsor,  Ont.     Windsor 
Turned  Goods  Co.  v.  Chesapeake  &  0.  R.  Co.  et  al.     18  I.  C.  C. 
Rep.  162,  (1206). 

Memphis,  Tenn.  to  New  Orleans,  La.    Thompson  Lumber  Co.  et  al. 
v.  Illinois  Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  83,  (658-B). 
Black  Rock,  Ark.  to  San  Francisco,  Cal.    White  Bros.  v.  Atchison, 
T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  416,  (1126). 
Points  east  of  the  Mississippi  to  San  Francisco,  Cal.    White  Bros, 
v.  Atehison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  288,  (1091). 
Points  along  and  west  of  the  Mississippi  River  to  San  Francisco, 
Cal.  and  other  Pacific  Coast  Terminals.    Kindelon,  etc.  The  Stand- 
ard Hardwood  Lumber  Co.  v.  Southern  Pacific  Co.  et  al.    17  I.  C. 
C.  Rep.  251,  (1084). 

Oak.  DeQueen,  Ark.  to  Memphis,  Tenn.  Hendrickson  Lumber 
Co.  v.  Kansas  City  Southern  R.  Co.  et  al.  16  I.  C.  C.  Rep.  129, 
(899). 

Bough  Green  Fir,  Points  in  Willamette  Valley  to  San  Francisco. 
Southern  Pacific  Co.  v.  Interstate  Commerce  Commission.  215  U. 
S.  226,  (667-B). 

Yellow-Pine.  Oakdale,  La.  to  Port  Arthur,  Tex.  Industrial  Lum- 
ber Co.  v.  St.  Louis,  W.  &  G.  R.  Co.  et  al.  19  I.  C.  C.  Rep.  50, 
(1344). 

South-east  points  to  north  and  north-west  points.     Werner  Saw 
Mill  Co.  v.  Illinois  Central  R.  Co.    17  I.  C.  C.  Rep.  388,  (1118). 
Arkansas    and    northern    Louisiana    points    to    Central    Freight 
Assn.  Territory.    Chicago  Lumber  &  Coal  Co.  et  al.  v.  Tioga  S.  E. 
R.  Co.  et  al.    16  I.  C.  C.  Rep.  323,  335,  (942). 

Lake  Charles,  La.  to  El  Paso,  Tex.    Menefee  Lumber  Co.  v.  Texas 
&  Pac.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  49,  (745). 
Woodson  and  Little  Rock,  Ark.  to  Memphis,  Tenn.    Ferguson  Saw 
Mill  Co.  v.  St.  Louis,  I.  M.  &  S.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  391, 
(1276). 

General.  Omaha  to  points  in  Colorado,  Kansas  and  Nebraska. 
Commercial  Club  of  Omaha  v.  Chicago  &  N.  W.  R.  Co.  et  al.  19 
I.  C.  C.  Rep.  156,  (1368). 

Atkins,  Ark.  to  Briggs,  Oklahoma.  Taylor  v.  Missouri  Pacific  R. 
Co.,  15  I.  C.  C.  Rep.  165,  (767). 

Provencal,  La.  to  Santa  Rita,  N.  Mex.     Cameron  &  Co.    Inc.  v. 
Texas  &  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  560,  (1316). 
Fostoria,   Tex.  to  Melrose,  New  Mexico.     Foster  Lumber  Co    v 
Atchison,  T.  &  S.  F.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  56,  (747). 
Hertford,  N.  C.  to  Ashland,  O.    Willson  Bros.  Lumber  Co.  v.  Nor- 
folk Southern  R.  Co.  et  al.    19  I.  C.  C.  Rep.  293,  (1376). 
Victoria,  Va.  to  Alliance,  O.    Craig  Lumber  Co.  v.  Virginia  R.  Co 
et  al.    19  1.  C.  C.  Rep.  144,  (1366). 
Davidville,  Tex.  to  Santa  Rita,  N.  Mex.  and  from  Saron,  Tex.  to 
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Altus,  Okla.  Cameron  &  Co.  Inc.  v.  Houston,  E.  &  W.  T.  R.  Co. 
et  al.    19  I.  C.  C.  Eep.  146,  (1367). 

Bellamy,  Ala.  to  Holly  Beach,  N.  J  .  Alabama  Lumber  &  Export  Co. 
v.  Philadelphia,  B.  &  W.  E.  Co.  et  al.  19  I.  C.  C.  Rep.  295,  (1377). 
South  to  Ohio  and  vicinity.  Jenks  Lumber  Co.  v.  Southern  R.  Co. 
et  al.  17  I.  C.  C.  Rep.  58,  (369-C  and  370-B). 
Williams  Flagstaff  and  Cliffs,  Ariz,  to  Phoenix,  Ariz.  Saginaw  & 
Manistee  Lumber  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  19  I.  C. 
C.  Rep.  119,  (1361). 

Le  Compt  and  Cady  Switch,  La.  to  Omaha,  Neb.  and  various  other 
points  via  Alexandria,  La.  Cady  Lumber  Co.  v.  Missouri  Pacific 
R.  Co.  et  al.    19  I.  C.  C.  Rep.  12,  (1336). 

Producing  territory  in  Arkansas,  Louisiana,  Mississippi  and  Texas 
to  Omaha  and  South  Omaha,  Neb.  and  Council  Bluffs,  la.  Com- 
mercial Club  of  Omaha  v.  Anderson  &  S.  R.  R.  Co.  et  al.  18  I.  C. 
Co.  Rep.  532,  (1307). 

Wallabout  Basin  of  New  York  Harbor.  Mosson  Co,  v.  Pennsyl- 
vania R.  Co.    19  I.  C.  C.  Rep.  30,  (1342). 

Washington  points  to  Scranton,  N.  Dak.  via  Aberdeen,-  S.  Dak. 
Central  Lumber  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  18  I.  C.  C. 
Rep.  495,  (1294). 

Oregon  City,  Oreg.  to  Cripple  Creek,  Colo.  Serry  v.  Southern  Paci- 
fic. Co.  et  al.    18  I.  C.  C.  Rep.  554,  (1314). 

Ely,  Minn,  to  Missouri.    Duluth  &  Iron  Range  Ry.  Co.  v.  Chicago, 
St.  P.,  M.  &  0.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  485,  (1291). 
Points  in  Willamette  Valley  in  Oregon  to  San  Francisco  and  ad- 
jacent points.    Southern  Pacific  Co.  et  al.  v.  Interstate  Commerce 
Commission.    177  Fed.  963,  (667-0). 

Ludington,  Mich,  to  Toledo,  0.,  United  States  v.  Stearns  Salt  & 
Lumber  Co.    165  Fed.  735,  (729). 

Cairo,  Tex.  to  Memphis,  Tenn.     Saner-Whiteman  Lumber  Co.  v. 
Texas  &  N.  O.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  290,  (1092). 
Fosteria,  Tex.  to  Gary,  Ind.    Foster  Lumber  Co.  v.  Atchison,  T.  & 
S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  292,  (1093). 
Star  Grain  &  Lumber  Co.  et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et 
al.    17  I.  C.  C.  Rep.  338,  (703-B). 

Fort  Smith,  Ark.  Beekman  Lumber  Co.  v.  Kansas  City  Southern 
R.  Co.  et  al.    17  I.  C.  C.  Rep.  86,  (1044). 

Ellisville,  Miss,  to  Greenville,  Pa.  Germain  Co.  v.  New  Orleans 
&  N.  E.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  22,  (1036). 
Beckville,  Tex.  to  Oklahoma  points.  Corporation  Commission  of 
the  State  of  Oklahoma,  for  the  Use  and  Benefit  of  the  Robinson, 
Crawford  &  Fuller  Lumber  Co.  v.  Chicago,  R.  I.  &  G.  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  379,  (1115). 

Wheeler  Lumber,  Bridge  &  Supply  Co.  v.  Southern  P.  Co.  et  al. 
16  I.  C.  C.  Rep.  547,  (1012). 

Memphis,  Tenn.,  Cairo,  111.  Sondheimer  Co.  v.  Illinois  Central  R. 
Co.  et  al.    17  I.  C.  C.  Rep.  60,  (1042). 

Through  Menominee,  Mich,  and  Marinette,  Wis.  Roper  Lumber- 
Cedar  Co.  v.  Chicago  &  N.  W.  R.  Co.  16  I.  C.  C.  Rep.  382,  (962). 
Points  in  Idaho  to  points  in  Wyoming.  Humbird  Lumber  Co.,  Ltd. 
v.  Northern  P.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  449,  (988). 
Ashland,  Tex.  to  Watika,  Okla.  Watika  Coal  &  Lumber  Co.  v. 
Atchison,  T.  &  S.  F.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  533,  (844). 
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Missoula  District  to  Missouri  River  and  points  east.  Big  Black- 
foot  Milling  Co.  v.  Northern  P.  E.  Co.  et  al.  16  I.  C.  C.  Rep.  173, 
(910). 

Flat  Head  Co.,  Mont,  to  points  in  North  Dakota — Spokane  and 
Pacific  Coast  groups,  to  points  in  North  Dakota.  Kaliepell  Lumber 
Co.  et  al.  v.  Great  Northern  R.  Co.  et  al.  16  I.  C.  C.  Rep.  164, 
(909). 

Warsaw,  N.  C.  to  Chappaqua,  N.  Y.    Harlow  Lumber  Co.  v.  Atlan- 
tic Coast  Line  R.  Co.  et  al.    15  I.  C.  C.  Rep.  501,  (840). 
Los  Angeles,  Cal.    National  Lumber  Co.  v.  San  Pedro,  L.  A.  &  S. 
L.  R.  Co.    15  I.  C.  C.  Rep.  434,  (822). 

Harper,  W.  Va.  to  New  Haven,  Conn.    Kile  &  Morgan  Co.  v.  Deep- 
water  R.  Co.  et  al.    15  I.  C.  C.  Rep.  235,  (790). 
Wabeno,  Wis.    Jones  Lumber  Co.  v.  Chicago  &  N.  W.  R.  Co.    15 
I.  C.  C.  Rep.  427,  (818). 

Gleason,  Ark.  to  Dallas.  Tex.    Beekman  Lumber  Co.  v.  St.  Louis, 
I.  M.  &  S.  R.  Co.  et  al.'  15  I.  C.  C.  Rep.  274,  (799). 
Omaha,  Neb.  to  Canton,  S.  Dak.    Bowman-Kranz  Lumber  Co.  et  al. 
v.  Chicago,  M.  &  St.  P.  R.  Co.    15  I.  C.  C.  Rep.  277,  (800). 

M. 

Machine,  Dredging,  Parts  of.  Chicago,  111.  to  Oroville,  Cal.  Link- 
Belt  Co.  v.  Chicago  &  N.  W.  R.  Co.  et  al.  16  I.  C.  ,C.  Rep.  566, 
(1018). 

Machinery,  Agricultwal.  Bancroft,  Tex.  to  Crowley,  La.  Advance 
Thresher  Co.  v.  Orange  &  Northwestern  R.  Co.  et  al.  15  I.  C.  C. 
Rep.  599,  (856). 

Electrical  Hoisting.  Yonkers,  N.  Y.  to  San  Francisco,  Cal.  Otis 
Elevator  Co.  v.  New  York  C.  &  H.  R.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
3,  (1030). 

Paper  Mill.    Pittsfield,  Mass.  to  Millinocket,  Me.     Jones  &  Sons 
v.  Boston  &  A.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  226,  (785). 
Saw  Mill.    Ogemaw,  Ark.  to  Sodus,  La.    Pleasant  Hill  Lumber  Co. 
v.  St.  Louis  S.  W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  532,  (843). 
General.    Allegheny,  Pa.  to  Victoria  Mines,  Ont.    Carlin's  Sons  Co. 
v.  Baltimore  &  0.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  477,  (994). 

Machinery  Sprocket  Chains.  East  Moline,  HI.  to  New  Orleans,  La. 
Woodward,  Wight  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C. 
C.  Rep.  500,  (1296). 

Machines,  Threshing.  Hopkins,  Minn.  Minneapolis  Threshing  Ma- 
chine Co.  v.  Chicago,  St.  P.  M.  &  O.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
189,  (1071). 

Malt.  Chilton,  Was.  to  Kansas  City,  Mo.  Chilton'  Malting  Co.,  Ltd. 
v.  Chicago,  M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  10,  (872). 

Mantels,  Wood.  Transcontinental  shipments  from  east  to  west.  Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
72,  (1043).  * 

Buffalo,  N.  Y.  to  San  Francisco,  Cal.  Peerless  Agencies  Co.  v. 
Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  218,  (1078). 

Manure.  Chicago,  111.  to  Toledo,  O.  Crane  Bros.  v.  Cincinnati,  H. 
&  D.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  571,  (1020). 

Manure  Spreaders.  DeKalb,  HI.  to  Olivia  and  Hutchinson,  Minn. 
Smith  Mfg.  Co.  v.  Chicago,  M.  &  G.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
447,  (987). 
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Marble.    Long  Island  City,  N.  Y.  to  Shipman,  Va.    Cohen  &  Co.  v. 

Southern  R.  Co.  et  al.    16  I.  C.  C.  Rep.  177,  (911). 
Marble  Slabs.    Chicago,  111.  to  Chisholm,  Minn,  and  Marquette,  Mieh. 

Brunswick-Balke-Collender  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 

18  I.  C.  C.  Rep.  165,  (1207). 
Masurite.     Masurite  Explosive  Co.  v.  Norfolk  &  W.  R.  Co.  et  al. 

16  I.  C.  C.  Rep.  530,  (626-B). 
Mattresses.     Transcontinental  shipments  from  east  to  west.     Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep. 

72,  (1043). 
Meal,  Oil.    Minneapolis,  Minn,  to  Mila,  Mo.    Stock  Yards  Cotton  & 

Linseed  Meal  Co.  v.  Chicago,  M.  &  St.  P.  R.  et  al.    16  I.  C.  C.  Rep. 

366,  (957). 
Meats,  Fresh.    Swift  &  Co.  v.  Chicago  &  A.  R.  Co.    16  I.  C.'C.  Rep. 

426,  (978). 

Fort  Worth,  Tex.  to  Rocky  Mount,  N.  C.    Swift  &  Co.  v.  Texas  & 
P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  442,  (985). 

General.  Ohio  and  Mississippi  River  crossings  from  Nashville, 
Tenn.  and  other  points  to  "southeastern  points  of  destination." 
'  Atlantic  C.  L.  R.  Co.  et  al.  v.  Macon  Grocery  Co.  et  al.  166  Fed. 
206,  (712-B) ;  Macon  Grocery  Co.  v.  Atlantic  C.  L.  R.  Co.  215  U.  S. 
501,  (712-C). 

Medicines.  Interstate  Remedy  Co.  v.  American  Exp.  Co.  16  I.  C.  C. 
Rep.  436,  (982). 

Metallic  Cartridges.  Kings  Mills,  O.  to  Muncie,  Ind.  Goddard  Co. 
v.  Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.  16  I.  C.  C.  Rep.  298, 
(935). 

Milk.  West  Pawlett,  Vt.  and  intermediate  stations  to  Eagle  Bridge, 
N.  Y.  destined  to  Boston,  Mass.  Hood  &  Sons  v.  Delaware  &  H. 
Co.    17  I.  C.  C.  Rep.  15,  (1035). 

Milk  Cans,  Empty.  Country  stations  to  Omaha.  Fairmont  Cream- 
ery Co.  v.  Pacific  Express  Co.    15  I.  C  C.  Rep.  134,  (757). 

Mill  Cinders.  Chicago,  111.  to  Omaha,  Neb.  American  Trust  &  Sav- 
ings Bank,  Trustee  in  Bankruptcy  for  the  Metals  Extraction  & 
Refining  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  17,  I.  C.  C.  Rep.  11, 
(1032). 

Mineral  Water.  Waukesha,  Wis.  to  Macon,  Ga.  Bedingfield  &  Co. 
v.  Wisconsin  Central  R.  Co.  et  al.    16  I.  C.  C.  Rep.  93,  (891). 

Mining  Timbers.  San  Pedro  wharf,  Cal.  to  Charleston,  Ariz.  Blinn 
Lumber  Co.  v.  Southern  Pacific  Co.  et  al.  18  I.  C.  C.  Rep.  430, 
(1287). 

Molasses.  Philadelphia,  Pa.  to  Buffalo,  N.  Y.  Prentiss  &  Co.  v.  Penn- 
sylvania R.  Co.    19  I.  C.  C.  Rep.  68,  (1350). 

Mole  Traps.  Niles,  Mich,  to  Chicago,  111.  Reddick  v.  Michigan  C. 
R.  Co.    16  I.  C.  C.  Rep.  492,  (999). 

Money.  American  Bankers'  Assn.  v.  American  Express  Co.  et  al.  15 
I.  C.  C.  Rep.  15,  (735). 

Motorcycles.  ■  Eastern  and  middle  western  points  to  Pacific  Coast 
terminals.    Rose  et  al.  v.  Boston  &  A.  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

427,  (1286). 

Mussel  Shells.  Terre  Haute,  Ind.  to  Davenport,  la.  Davenport  Pearl 
Button  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  193, 
(1072). 
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N. 

Nails,  Wire.    El  Paso,  Tex.  to  Las  Cruces,  N.  Mex.    Bascom  Co.  v. 

Atchison,  T.  &  S.  F.  R.  Co.    17  I.  C.  C.  Rep.  354,  (1110). 
Natural  Ice.    Harvest  points  in  N.  J.  and  Pa.  to  N.  Y.,  Hoboken, 

Jersey  City,  Phila.,  etc.    Mountain  Ice  Co.  et  al.  v.  Delaware,  L. 

&  W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  305,  (806-A) ;  same.    17  I.  C.  C. 

Rep.  447,  (806-B). 
New  Furniture.    Transcontinental  shipments  from  east  to  west.  Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep. 

72,  (1043). 
Newspapers.     Grand  Mere,  Quebec  to  San  Francisco,  Cal.     Williar 

v.  Canadian  Northern  Quebec  R.  Co.  et  al.    17  I.  C.  C.  Rep.  304, 

(1098). 
Non-Edible  Grease.    Austin,  Minn,  to  Dayton,  0.    Dayton  Chamber 

of  Commerce  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

82,  (889). 

O. 

Oak  Lumber.  DeQueen,  Ark.  to  Memphis,  Tenn.  Hendrickson  Lum- 
ber Co.  v.  Kansas  City  Southern  R.  Co.  et  al.  16  I.  C.  C.  Rep.  129, 
(899). 

Oak  Ties.  Texas  points  to  Douglas,  Ariz.  Continental  Lumber  & 
Tie  Co/  et  al.  v.  Texas  &  P.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  129, 
(1197). 

Oats,  Shelled.  Hope,  Ark.  to  Olla,  La.  Venus  v.  St.  Louis,  I.  M.  & 
S.  R.  Co.    15  I.  C.  C.  Rep.  136,  (758). 

General.  Chicago,  111.  to  Milwaukee,  Wis.  Rotsted  Co.  v.  Chicago 
&  N.  W.  R.  Co.    18  I.  C.  C.  Rep.  257,  (1240). 

New  York  City.  Turnbull  Co.  v.  Erie  R.  Co.  17  I.  C.  C.  Rep.  123, 
(1051). 

Oil,  Coal.  National  Petroleum  Assn.  et  al.  v.  Louisville  &  N.  R.  Co. 
15  I.  C.  C.  Rep.  473,  (833). 

General.  Whiting,  Ind.  to  St.  Louis,  Mo.  United  States  v.  Stand- 
ard Oil  Co.    170  Fed.  988,  (530-C). 

New  York,  Cleveland  and  Minneapolis  to  San  Francisco  and  Se- 
attle. Fuller  &  Co.  e«  al.  v.  Pittsburgh,  C.  &  Y.  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  594,  (1162). 

Edgewater,  N.  J.  to  Struthers,  Pa.  Wilburine  Oil  Works,  Ltd.  v. 
Pennsylvania  R.  Co.  et  al.  18  I.  C.  C.  Rep.  548,  (1311). 
Muskogee,  Okla.  to  New  Orleans,  La.  Record  Oil  Refining  Co. 
et  al.  v.  Midland  Valley  R.  Co.  et  al.  19  I.  C.  C.  Rep.  132,  (1362). 
Paola,  Kas.  to  Boonville  and  Holden,  Mo.  Paola  Refining  Co.  v. 
Missouri,  K.  &  T.  R.  Co.  15  I.  C.  C.  Rep.  29,  (738). 
Stanards,  N.  Y.  to  Struthers,  Pa.  Clark  Co.  v.  Buffalo  &  S.  R. 
Co.  et  al.    18  I.  C.  C.  Rep.  380,  (1271). 

Oil  Barrels,  Empty.  Points  in  New  Mexico  to  El  Paso,  Tex.  Great 
Western  Oil  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  16  I.  C.  C  Rep 
505,  (1004).  p' 

Oil  Meal.  Minneapolis,  Minn,  to  Milo,  Mo.  Stock  Yards  Cotton  & 
Linseed  Meal  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  16  I  C.  C 
Rep.  366,  (957). 
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Oil-WeU  Supplies.    Fishers,  Ind.  to  Bartlesville,  Okla.    Gilchrist  v. 

Lake  Erie  &  Western  R.  Co.  et  al.    16  I.  C.  C.  Rep.  318,  (940). 
Old  Cauvas.    Worcester,  Mass.  to  Chicago,  111.    Channon  Co.  v.  Lake 

Shore  &  M.  S.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  551,  (848). 
Onions.    Reno,  Nev.  to  Alturas,  Cal.    Lauer  &  Son  v.  Nevada-Cali- 

fornia-Oregon  R.    17  I.  C.  C.  Rep.  488,  (1139). 
Oranges.     Southern   California  to   eastern   destinations.     Arlington 

Heights  Fruit  Exchange  et  al.  v.  Southern  Pacific  Co.  et  al.     19 

I.  C.  C.  Rep.  148,  (1367*). 
Ore,  Ground  Iron.    Iron  Ridge,  Wis.  to  Michigan  City,  Ind.  and  Louis- 
ville, Ky.    Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  R. 

Co.  et  al.    16  I.  C.  C.  Rep.  562,  (1016). 

Iron  Ridge,  Wis.  to  various  points  in  other  states.    Winters  Metal- 
lic Paint  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

587,  (1024). 

Iron  Ridge  Junction,  Wis.  to  Spokane,  Wash,  and  Denver,  Colo. 

Winters  Metallic  Paint  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 

18  I.  C.  C.  Rep.  596,  (1327). 
Ore,  Lead,  and  Concentrates.     Coeur  d'Alene  district  in  Idaho  to 

Carnegie,  Pa.     Pennsylvania  Smelting  Co.  v.  Northern  Pacific  R. 

Co.  et  al.    19  I.  C.  C.  Rep.  60,  (1347). 
Overalls.    Various  points  to  Beloit,  Wfis. — From  Ft.  Wayne  to  Beloit. 

Rosenblatt  &  Sons  v.  Chicago  &  N.  W.  R.  Co.  et  al.    18  I.  C.  C. 

Rep.  261,  (1242). 

P. 

Packing  House  Products.    Fort  Worth,  Tex.  to  Rocky  Mount,  N.  C. 

Swift  &  Co.  v.  Texas  &  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  442,  (985). 
Pails,  Paper.    Chicago,  111.  to  San  Francisco,  Cal.    Zellerbach  Paper 

Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.    16  I.  C.  C.  Rep.  128,  (898). 
Pants.    Various  points  to  Beloit,  Wis. — From  Ft.  Wayne  to  Beloit. 

Rosenblatt  &  Sons  v.  Chicago  &  N.  W.  R.  Co.  et  al.    18  I.  C.  C. 

Rep.  261,  (1242). 
Paper,  Building.    St.  Joseph,  Mich,  to  Wausau,  Wis.    Barrett  Mfg. 

Co.  v.  Graham  &  Morton  Transportation  Co.  et  al.    16  I.  C.  C.  Rep. 

399,  (968). 

Erie,  Pa.  to  points  in  Central  Assn.  Ty.    Watson  Co.  v.  Lake  Shore 

&  M.  S.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  124,  (896). 

Print.     Sartells,  Minn,  to  California  points.     Willamette  Pulp  & 

Paper  Co.  v.  Northern  Pacific  R.  Co.  et  al.    18  I.  C.  C.  Rep.  388, 

(1274). 

Hoofing.    Erie,  Pa.  to  points  in  Central  Assn.  Ty.    Watson  Co.  v. 

Lake  Shore  &  M.  S.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  124,  (896). 
Paper  Mill  Machinery.    Pittsfield,  Mass.  to  Millinocket,  Me.    Jones 

&  Sons  v.  Boston  &  A.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  226,  (785). 
Paper  Pails.    Chicago,  111.  to  San  Francisco,  Cal.    Zellerbach  Paper 

Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.    16  I.  C.  C.  Rep.  128,  (898). 
Paper  Stock.     Chicago,  111.  to  South  Bend,  Ind.    LaSalle  Paper  Co. 

v.  Michigan  C.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  149,  (906). 
Partitions.     Chicago,  111.  to  Chisholm,  Minn,  and  Marquette,  Mich. 

Brunswiek-Balke-Collender  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 

18  I.  C.  C.  Rep.  165,  (1207). 
Paving  Brick.    Central  Freight  Assn.  Ty.  to  Trunk  Line  Ty.    Metro- 
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politan  Paving  Brick  Co.  et  al.  v.  Ann  Arbor  B.  Co.  et  al.    17  I. 

C.  C.  Rep.  197,  (1074). 
Peaches,  Canned.    Oakhurst,  Ga.  to  Marietta,  Ga.    Dobbs  v.  ijouip- 

ville  &  N.  R.  Co.    18  I.  C.  C.  Rep.  210,  (1224). 

Martindale,  Ga.  to  Chattanooga,  Tenn.    Hutcheson  &  Co.  v.  Central 

of  Georgia  R.  Co.    16  I.  C.  C.  Rep.  523,  (1007). 

Atlanta,  Tex.  to  Chicago,  111.    Godfrey  &  Son  v.  Texas,  Ark.  &  La. 

R.  Co.  et  al.    15  I.  C.  C.  Rep.  65,  (749). 

General.     Horatio,  Ark.  to  Memphis,  Tenn.    Memphis  Freight  Bu- 
reau v.  Kansas  City  Southern  R.  Co.  et  al.    17  I.  C.  C.  Rep.  90, 

(1046). 

Points  in  southwestern  Missouri  and  northwestern  Arkansas.  Ozark 

Fruit  Growers'  Assn.  v.  St.  Louis  &  S.  F.  R.  Co.  et  al.    16  I.  C.  C. 

Rep.  106,   (895). 
Peas,   Dried.     Guaymas,  Mex.  to  Philadelphia,  Pa.     Maldonado  & 

Co.  v.  Ferrocarril  De  Sonora  et  al.    18  I.  C.  C.  Rep.  65,  (1178). 
Percolators,  Coffeepot.    Western  Classification  Ty.    Landers,  Frary 

&  Clark  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  511, 

(1146). 
Persulphate  of  Iron.    Aurora,  111.  to  San  Francisco,  Cal.    Jobbins, 

Inc.  v.  Chicago  &  N.  W.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  297,  (1095). 
Petroleum.    Kansas  and  Missouri  points  to  Points  in  Oklahoma.  State 

of  Oklahoma  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.    15  I.  C.  C.  Rep. 

42,  (742). 

Between  Rochester  and  Norwood,  N.  Y.    New  York  Central  &  H. 

R.  R.  Co.  v.  United  States.    166  Fed.  267,  (471-B). 

Paola,  Kas.  to  Kansas  City,  Kas.  via  Missouri.    Hafey  v.  St.  Louis 

&  S.  F.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  245,  (792). 

Coffeyville,  Kas.  to  Memphis,  Tenn.  and  Omaha,  Neb. — "Whiting, 

Ind.  and  other  northern  points.     National  Petroleum  Assn.  et  al. 

v.  Missouri  Pacific  R.  Co.  et  al.    18  I.  C.  C.  Rep.  593,  (1325). 
Petroleum  and  Products.    Coffeyville,  Kas.  to  Enid,  Okla.    National 

Refining  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.    18  I.  C.  C.  Rep.  389, 

(1275). 
Petroleum  Products.    National  Petroleum  Assn.  et  al.  v.  Louisville  & 

N.  R.  Co.    15  I.  C.  C.  Rep.  473,  (833). 
Phosphate  Rock.     Mt.  Pleasant  and  Centerville  Districts,  Tenn.  to 

Illinois,  Mich.,  and  eastern  states,  via  Ohio  River  crossings.  Darling 

&  Co.  et  al.  v.  Baltimore  &  O.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  79, 

(754). 

St.  Blaise,  Tenn.  to  Riddlesburg,  Pa.    Woodward  &  Dickerson  v. 

Louisville  &  N.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  170,  (771-A) ;  same, 

(771-B). 

Baltimore,  Md.  and  Buffalo,  N.  Y.,  the  Tennessee  phosphate  fields 

and  Washington  Court  House,  O.,  to  Prairie  Switch,  Ind.    Bash 

Fertilizer  Co.  v.  Wabash  R,  Co.  et  al.    18  I.  C.  C.  Rep.  522,  (1303). 
Pickles.    Ottumwa,  la.  to  Kansas  City,  Mo.    Ottumwa  Pickle  Co.  v. 

Chicago,  M.  &  St.  P.  R.  Co.    16  I.  C.  C.  Rep.  368,  (958). 
Pig  Iron.    Sheffield,  Ala.  to  Hutchinson,  Kan.    De  Camp  Bros,  et  al. 

v.  Southern  R.  Co.  et  al.    16  I.  C.  C.  Rep.  144,  (903). 
Pineapples.    Points  in  Florida  to  destinations  north  of  the  Potomac 

and  Ohio  Rivers  and  east  of  the  Missouri.    Florida  Fruit  &  Vege- 
table Shippers'  Protective  Assn.  v.  Atlantic  C.  L.  R.  Co.  et  al. 

17  I.  C.  C.  Rep.  552,  (710-B). 
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Pin  Yon  Soap.  Iowa  Soap  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  16 
I.  C.  C.  Eep.  444,  (986). 

Pipe.  Fischers,  Ind.  to  Bartlesville,  Okla.  Gilchrist  v.  Lake  Erie 
&  Western  R.  Co.  et  al.    16  I.  C.  C.  Rep.  318,  (940). 

Plaster,  Wall.  Grand  Rapids,  Mich,  to  points  in  Official  and  South- 
ern Classification  Ty.,  the  State  of  Wisconsin  and  parts  of  Illinois 
in  Western  Classification  Ty.  Acme  Cement  Plaster  Co.  v.  Lake 
Shore  &  M.  S.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  30,  <1038). 
General.  Garbutt,  N.  Y.  to  points  in  New  York,  Pennsylvania  and 
New  England,  Sacket  Plaster  Board  Co.  v.  Buffalo,  R.  &  P.  R.  Co. 
et  al.    18  I.  C.  C.  Rep.  374,  (1268). 

Grand  Rapids,  Mich,  to  Houghton,  Mich,  via  Milwaukee,  Wis. 
Grand  Rapids  Plaster  Co.  v.  Pere  Marquette  R.  Co.  et  al.  15  I.  C. 
C.  Rep.    68,  (750). 

Plaster  Board.  Garbutt,  N.  Y.  to  points  in  New  York,  Pennsylvania 
and  New  England.  Sackett  Plaster  Board  Co.  v.  Buffalo,  R.  &  P. 
R.  Co.  et  al.    18  I.  C.  C.  Rep.  374,  (1268). 

Plate  Glass.  St.  Paul,  Minn,  to  Douglas,  N.  Dak.  '  Bennett  v.  Minne- 
apolis, St.  P.  &  S.  Ste.  M.  R.  Co.    15  I.  C.  C.  Rep.  301,  (805). 

Poles,  Cedar.    Chicago,  111.  to  Brady,  Tex.    Macgillis  &  Gibbs  Co.  v. 
Chicago  &  Eastern  111.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  40,  (882). 
Hines,  Minn,  to  Clearfield,  la.  Kaye  &  Carter  Lumber  Co.  v.  Minne- 
sota &  I.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  285,  (929). 
Telegraph  and  Telephone.    Beaudette  and  Warroad,  Minn,  to  points 
in  North  and  South  Dakota.    Partridge  Lumber  Co.  v.  Great  North- 
ern R.  Co.  et  al.    17  I.  C.  C.  Rep.  276,  (1087). 
General.     Through  Menominee,  Mich,  and  Marinette,  Wis.     Roper 
Lumber-Cedar  Co.  v.  Chicago  &  N.  W.  R.  Co.    16  I.  C.  C.  Rep.  382, 
(962). 

La  Porte,  Minn,  to  Poplar  Bluff,  Mo.  Duluth  Log  Co.  v.  Minnesota 
&  I.  R.  Co.  et  al.    15  I.  C.  C,  Rep.  627,  (866). 

Washburn,  Wis.  to  Winside,  Neb.    Duluth  Log  Co.  v.  Chicago,  St. 
P.,  M.  &  O.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  38,  (881). 
Laporte,  Minn,  to  Louisville,  Ky.    Duluth  Log  Co.  v.  Minnesota  & 
I.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  192,  (777). 

Portland  Cement.  Chanute,  Kas.  to  Denison,  la.  Sunderland  Bros. 
Co.  v.  Missouri,  K.  &  T.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  425,  (1283). 

Posts,  Cedar.  Hines,  Minn,  to  Benton,  Neb.  and  Windsor,  Mo.  Kaye 
&  Carter  Lumber  Co.  v.  Minnesota  &  I.  R.  Co.  et  al.  17  I.  C.  C. 
Rep.  209,  (1075). 

Points  in  Idaho  to  points  in  Wyoming.    Humbird  Lumber  Co.  Ltd. 
v.  Northern  P.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  449,  (988). 
Fence.    Asher,  Okla.  via  Amarillo,  Tex.  to  St.  Vrain,  N.  M.    Snook 
&  James  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  356, 
(953). 

Beaudette  and  Warroad,  Minn,  to  points  in  North  and  South  Da- 
kota. Partridge  Lumber  Co.  v.  Great  Northern  R.  Co.  et  al.  17 
I.  C.  C.  Rep.  276,  (1087). 

General.  Through  Menominee,  Mich,  and  Marinette,  Wis.  Roper 
Lumber-Cedar  Co.  v.  Chicago  &  N.  W.  R.  Co.  16  I.  C.  C.  Rep.  382, 
(962). 

Wittenberg,  Wis.  to  Whittemore,  la.  Wheeler  Lumber,  Bridge 
&  Supply  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
525,  (1008). 
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Potatoes.   Pound,  Wausankee  and  Beaver,  Wis.  to  Painesdale,  Mich. 

Thomas  v.  Chicago.  M.  &  St.  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  364, 

(956). 

Eeno,  Nev.  to  Alturas,  Cal.     Lauer  &  Son  v.  Nevada-California- 
Oregon  E.    17  I.  C.  C.  Eep.  488,  (1139). 

East  Virginia  points  to  Hinton,  W.  Va.    Hinton  Fruit  &  Produce 

Co.  v.  Chesapeake  &  0.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  578,  (1157). 
Poultry.    Swift  &  Co.  v.  Chicago  &  A.  E.  Co.    16  I.  C.  C.  Eep.  426, 

(978). 
Powder,  Saluting.    Norfolk,  Va.  to  Annapolis,  Md.    United  States  v. 

New  York,  P.  &  N.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  233,  (789). 
Pressed  Brick.    Collinsville,  111.  to  Galveston,  Tex.    Hydraulic  Press 

Brick  Co.  v.  Vandalia  E.  Co.  et  al.    15  I.  C.  C.  Eep.  175,  (772). 
Print  Paper.    Sartells,  Minn,  to  California  points.    Willamette  Pulp 

&  Paper  Co.  v.  Northern  Pacific  E.  Co.  et  al.    18  I.  C.  C.  Eep.  388, 

(1274). 
Produce.    Pittsburgh,  Pa.    Wilson  Produce  Co.  et  al.  v.  Pennsylvania 

E.  Co.  et  al.    16  I.  C.  C.  Eep.  116,  (680-B). 
Provisions.     Argenta,  Ark.     Brook-Eauch  Mill  &  Elevator  Co.  v. 

Missouri  P.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  158,  (1058). 
Pyrite  Cinder.    Buffalo,  N.  Y.  to  points  in  Pennsylvania  and  New 

Jersey.    Naylor  &  Co.  v.  Lehigh  Valley  E.  Co.  et  al.    15  I.  C.  C. 

Eep.  9,  (733). 
Pyrites,  Imported  Iron.    New  York  Harbor  points  to  Linndale  and 

Cleveland,  0.    American  Agricultural  Chemical  Co.  v.  Erie  E.  Co. 

et  al.    16  I.  C.  C.  Eep.  320,  (941). 

R. 

Radiators.  Lorain,  Ohio  and  Detroit,  Mich,  to  Oconomowoc,  Wis. 
Lorleburg  Co.  v.  New  York  C.  &  St.  L.  R.  Co.  et  al.  18  I.  C.  C.  Eep., 
183,  (1213). 

Rails,  Steel.     Onalaska,  Ark.  to  Batchellor,  La.     Northern  Lumber 
Mfg.  Co.  v.  Texas  &  P.  R.  Co.  et  al.    19  I.  C.  C.  Eep.  54,  (1345). 
Tee.    Chicago,  HI.  to  Portland,  Ore.    Otis  Elevator  Co.  v.  Chicago 
G.  W.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  502,  (1003). 

Range  Cattle.  Midland,  Tex.  to  Kennebec,  S.  Dak.  Philip  v.  Chi- 
cago, M.  &  St.  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  418,  (972). 

Raw  Sugar.  New  York  City  to  Eeidsville,  N.  C.  via  water  and  rail. 
Penn  Tobacco  Co.  v.  Old  Dominion  S.  S.  Co.  et  al.  18  I.  C.  C.  Eep. 
197,  (1219). 

Refrigerator.  Chicago,  HI.  to  Chisholm,  Minn,  and  Marquette,  Mich. 
Brunswick-Balke-Collender  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al. 
18  I.  C.  C.  Rep.  165,  (1207). 

Rice,  Brewers'.  New  Orleans,  La.  Gough  &  Co.  v.  Illinois  C.  E.  Co. 
15- 1.  C.  C.  Eep.  280,  (801). 

General.     New  Orleans,  La.  to  Billings,  Mont.    Stone-Ordean-Wells 
Co.  v.  Chicago,  B.    &  Q.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  30,  (877). 
Houston,  Tex.  to  New  Orleans,  La.    Bayou  City  Eice  Mills  et  al. 
v.  Texas  &  N.  O.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  490,  (1292). 

Rock,  Gypsum.  Grand  Eapids,  Mich,  to  points  in  Official'  and  South- 
ern Classification  Ty.,  the  State  of  Wisconsin  and  parts  of  Illinois 
in  Western  Classification  Ty.  Acme  Cement  Plaster  Co.  v.  Lake 
Shore  &  M.  S.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  30,  (1038). 
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Rock  Salt.  Cuylerville,  N.  Y.  to  Detroit,  Mich.,  Hegewisch,  111.  and 
Chicago,  HI.  Delray  Salt  Co.  v.  Pennsylvania  E.  Co.  et  al.  18  I. 
C.  C.  Eep.  259,  (1241). 

Lyons,  Kas.  to  Lusk,  Wyo.     Sunderland  Bros.  Co.  v.  Chicago  & 
N.  W.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  433,  (980). 

Boiler  Letter  Copiers.  Eochester,  N.  Y.  to  points  in  Western  Classi- 
fication Territory.  Yawman  &  Erbe  Mfg.  Co.  v.  Atchison,  T.  & 
S.  F.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  260,  (795). 

Roofing,  Iron.  Wheeling,  W.  Va.  to  Nowata,  Okla.  Wheeling  Corru- 
gating Co.  v.  Baltimore  &  0.  E.  Co.  et  al.  18  I.  C.  C.  Eep.  125, 
(1195). 

Roofing  Material.  Carthage,  0.  to  Nashville,  Tenn.  Chatfield  Mfg. 
Co.  v.  Louisville  &  N.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  385,  (1273). 

Roofing  Paper..  Erie,  Pa.  to  points  in  Central  Assn.  Ty.  Watson  Co. 
v.  Lake  Shore  &  M.  S.  R.  Co.  et  al.    16  I.  C.  C.  Eep.  124,  (896). 

Rosin.  Louin,  Miss,  to  Peoria,  111.  Central  Commercial  Co.  v.  Mo- 
bile, J.  &  K.  C.  R.  Co.  et  al.    15  I.  C.  C.  Eep.  25,  (736). 

Rye  Flour.  Janesville,  Wis.  to  Kansas  City,  Mo.  Bowman-Kranz 
Lumber  Co.  et  al.  v.  Chicago,  M.  &  St.  P.  R.  Co.  15  I.  C.  C.  Rep. 
277,  (800). 

S. 

Safety  Fuse.     Avon,  Conn,  to  Pleasant  Prairie,  Wis.    Du  Pont  De 

Nemours  Powder  Co.  v.  New  York,  N.  H.  &  H.  E.  Co.  et  al.    16 

I.  C.  C.  Eep.  351,  (951). 
Salt,  Bock.     Lyons,  Kas.  to  Lusk,  Wyo.     Sunderland  Bros.  v.  Chi- 
cago &  N.  W.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  433,  (980). 

Cuylerville,  N.  Y.  to  Detroit,  Mich.    Hegewisch,  111.  and  Chicago, 

111.    Delray  Salt  Co.  v.  Pennsylvania  E.  Co.  et  al.    18  I.  C.  C.  Eep. 

259,   (1241). 

General.    Washburn,  Wis.  to  western  points  on  line  via  Minnesota 

Transfer.    Delray  Salt  Co.  v.  Chicago,  St.  P.,  M.  &  O.  E.  Co.  et 

al.    16  I.  C.  C.  Eep.  507,  (1005). 

Fort   Smith,  Ark.,  Muskogee,  Okla.,  Kansas  producing  territory. 

Muskogee  Traffic  Bureau  v.  Atchison,  T.  &  S.  F.  E.  Co.  et  al.    17 

I.  C.  C.  Eep.  169,  (1065). 

West  Virginia  points  to  Lynchburg,  and  Eoanoke,  Va.  destined  for 

coast  line  points.    Liverpool  Salt  &  Coal  Co.  et  al.  v.  Baltimore  & 

O.  E.  Co.  et  al.    18  I.  C.  C.  Rep.  51,  (1174). 

Detroit,  Mich,  to  Buffalo  and  New  York  City.    Delray  Salt  Co.  v. 

Michigan  Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  268^  (1244): 

Detroit,  Mich,  to  Memphis,  Tenn.     Delray  Salt  Co.  v.  Detroit,  T. 

&  I.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  245,  (1234) ;  Same  v.  Michigan 

Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  247,  (1235),  and  18  I.  C. 

C.  Eep.  248,  (1236). 
Saluting  Powder.    Norfolk,  Va.  to  Annapolis,  Md.    United  States  v. 

New  York,  P.  &  N.  E.  Co.  et  al.    15  I.  C.  C.  Eep.  233,  (789). 
Sash.    Minneapolis,  Minn,  to  Lemmon,  S.  Dak.    Quammen  &  Austad 

Lumber  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.    19  I.  C.  C.  Eep. 

110,  (1357). 
Sawdust.    East  Grand  Forks,  Minn,  to  Minnewauken,  N.  Dak.    Plum- 

mer  Co.  v.  Northern  P.  E.  Co.    18  I.  C.  C.  Eep.  530,  (1306). 

Duluth,  Minn,  to  Andover,  S.  Dak.    Diehl,  doing  business  as  Capi- 
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tal  Pine  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C.  C.  Kep. 

190,  (915).  TO  .   „„ 

Saw  Mill  Machinery.     Ogemaw,  Ark.  to  Sodus,  La.     Pleasant  mil 

Lumber  Co.  v.  St.  Louis  S.  W.  E.  Co.  et  al.    15.1.  C.  C.  Eep.  532, 

(843>-  .     „      .    T 

Scrap  Iron.    Douglas,  Ariz,  to  El  Paso,  Tex.    Darbyshire-Harvie  Iron 
&  Machine  Co.  v.  El  Paso  &  S.  W.  R.  Co.    15  I.  C.  C.  Rep.  451, 

St.  Louis,  Mo.  to  Canton,  111.   -Ohio  Iron  &  Metal  Co.  v.  Wabash 

R.  Co.  et  al.    18  I.  C.  C.  Rep.  299,  (1254). 
Sea-Island  Cotton.    Alachua,  Ma.,  Gainsville,  Hawthorne,  Ma.,  ba- 

vannah,  Ga.    Burr  et  al.  Railroad  Commissioners  of  the  State  of 

Florida  v.  Seaboard  Air  Line  R.  et  al.    16  I.  C.  C.  Rep.  1,  (870). 
Second-Hand  Tanner's  Outfit.     Milwaukee,  Wis.  to  Tacoma,  Wash. 

Carstens  Packing  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    16  I.  C. 

C.  Rep.  469,  (992). 
Sheep.    California  to  Tacoma,  Wash.    Carstens  Packing  Co.  v.  South- 
ern Pacific  Co.    17  I.  C.  C.  Rep.  6,  (1031). 
Shelled  Oats.    Hope,  Ark,  to  011a,  La.    Venus  v.  St.  Louis,  I.  M.  & 

S.  R.  Co.    15  I.  C.  C.  Rep.  136,  (758). 
Shells,  Clam.    Mendota,  Minn,  to  La  Crosse,  Wis.    Wisconsin  Pearl 

Button  Co.  v.  Chicago,  St.  P.,  M.  &  0.  R.  Co.  et  al.    16  I.  C.  C.  Rep. 

80,  (888). 

Loaded  Paper.     Kings  Mills,  O.  to  Muncie,  Ind.     Goddard  Co.  v. 

Cleveland,  C,  C.  &  St.  L.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  298,  (935). 

Mussel.     Terre  Haute,  Ind.  to  Davenport,  la.     Davenport  Pearl 

Button  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  193, 

(1072). 
Shingles.     Menasha,  Wis.    Folmer  &  Co.  v.  Great  Northern  R.  Co. 

et  al.    15  I.  C.  C.  Rep.  33,  (739). 

Lake  City,  Ala.  to  Koshkonong,  Mo.    Keichi  Mfg.  Co.  v.  St.  Louis 

&  S.  P.  R.  Co.    15  I.  C.  C.  Rep.  230,  (788). 

Through  Menominee,  Mich,  and  Marinette,  Wis.     Roper  Lumber- 
Cedar  Co.  v.  Chicago  &  N.  W.  R.  Co.    16  I.  C.  C.  Rep.  382,  (962). 

Monroe,  La.  to  Crowell,  Tex.    Menefee  Bros.  v.  Vicksburg,  S.  & 

P.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  117,  (1360). 
Shirts.    Various  points  to  Beloit,  Wis. — From  Ft.  Wayne  to  Beloit. 

Rosenblatt  &  Sons  v.  Chicago  &  N.  W.  R.  Co.  et  al.    18  I.  C.  C.  Rep. 

261,  (1242). 
Shoes  and  Boots.    Boston  and  New  York  to  Atlanta,  Ga.    Kiser  Co. 

et  al.  v.  Central  of  Ga.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  430,  (569-B). 

Between  Boston  and  Des  Moines.     Bentley  &  Olmsted  Co.  et  al. 

v.  Lake  Shore  &  M.  S.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  56,  (1041). 
Shovel,  Steam,  Parts  of.     Coffeyville,  Kan.  to  Toledo,  O.     Vulcan 

Steam  Shovel  Co.  v.  Missouri  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  265, 

(1243). 
Showcases.     Quincy,  111.  to  San  Francisco,  Cal.     Newton  Gum  Co. 

et  al.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  341,  (948). 
Sign-Board,  Crated.    Chicago,  111.  to  Wabash,  Ind.    Knox  v.  Wabash 

R.  Co.    18  I.  C.  C.  Rep.  185,  (1214). 
Skylight  Glass,  Rough  Rolled,  Ribbed  and  Wired.    Dunbar,  Wash. 

and  Allegheny,  Pa.  to  San  Francisco,  Cal.    Fuller  &  Co.  v.  South- 
ern Pacific  Co.  et  al.    18  I.  C.  C.  Rep.  202,  (1220). 
Slabs,  Marble.    Chicago,  HI.  to  Chisholm,  Minn,  and  Marquette,  Mich. 
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Brunswick-Balke-Collender  Co.  v.  Chicago,  M.  &  St.  P.  K.  Co.  et  al. 

18  I.  C.  C.  Rep.  165,  (1207). 

Slack  Coal..  Gallup,  N.  Mex.  to  El  Paso,  Tex.  Consumers'  Ice  Co. 
et  al.  v.  Atchison,  T.  &  S.  F.  R.  Co.    18  I.  C.  C.  Eep.  277,  (1251). 

Small  Live  Animals.  Vineland,  N.  J.  to  various  points  in  the  U.  S. 
Davis  v.  West  Jersey  Exp.  Co.  et  al.    16  I.  C.  C.  Eep.  214,  (921). 

Small  Vein  Coal.  George's  Creek,  Md.  to  tidewater,  and  more  dis- 
tant competitive  points.  American  Coal  Co.  of  Allegheny  Co.  et 
al.  v.  Baltimore  &  0.  E.  Co.  et  al.  17  I.  C.  C.  Rep.  149,  (1057-A); 
Philadelphia  &  Eeading  R.  Co.  et  al.  v.  Interstate  Commerce  Com- 
mission.   174  Fed.  687,  (1057-B). 

Smokestack.  Chattanooga,  Tenn.  to  Huntsville,  Ala.  Jones  v.  South- 
ern E.  Co.    18  I.  C.  C.  Rep.  150,  (1203). 

Snapped  Corn.  Okemah,  Okla.  to  Terrell,  Tex;  Tully  Grain  Co.  v. 
Fort  Smith  &  W.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  28,  (876). 
Calvin,  Okla.  to  Arkadelphia,  Ark.  The  Canadian  Valley  Grain 
Co.  v.  Chicago,  E.  I.  &  P.  E.  Co.  et  al.  18  I.  C.  C.  Eep.  509,  (1299). 
Ninnekah  and  Addington,  Okla.  to  Clarksville,  Tex.  Texas  Grain 
&  Elevator  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
580,  (1321). 

Calvin,  Okla.  to  De  Queen,  Ark.  Rutland,  etc.  Doing  Business  as 
The  Canadian  Valley  Grain  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al. 

19  I.  C.  C.  Rep.  108,  (1356). 

Soap,  Pin  Yon.  Iowa  Soap  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  16 
I.  C.  C.  Eep.  444,  (986). 

Soft  Coal.  Sterling,  HI.  to  Wausa,  Neb.  Sunderland  Bros.  Co.  v. 
Chicago  &  N.  W.  E.  Co.  et  al.  16  I.  C.  C.  Eep.  212,  (920). 
Wellston,  O.  to  Manitowoc,  Wis.  Sunderland  Bros.  Co.  v.  Pere 
Marquette  R.  Co.  et  al.  16  I.  C.  C.  Rep.  450,  (989). 
Green  Bay,  Wis.  to  Wetonka  and  Leola,  S.  Dak.  Pacific  Elevator 
Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.  17  I.  C.  C.  Eep.  373, 
(1113). 

Burlington,  HI.  Sage  &  Co.  v.  Illinois  C.  E.  Co.  18  I.  C.  C.  Rep. 
195,  (1218). 

Christopher,  111.  to  Ainsworth  and  Valentine,  Nebr.  Sunderland 
Bros.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  512, 
(1300). 

Splint  Coal.  Various  points  to  Fort  Dodge,  la.  Same  points  to  Des 
Moines,  la.  and  Albert  Lea,  Minn.  Fort  Dodge  Commercial  Club 
etc.  v.  Illinois  C.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  572,  (1022). 

Springs.  Transcontinental  shipments  from  east  to  west.  Montague 
&  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  72, 
(1043). 

Stack  Chimney  Brick.  North  Birmingham,  Ala.  to  Washington,  D.  C. 
Alphons-Custodis  Chimney  Construction  Co.  v.  Southern  E.  Co. 
et  al.    16  I.  C.  C.  Eep.  584,  (1023). 

Brazil,  Ind.  to  Minnesota  Transfer,  Minn.  Alphons  Custodis  Chim- 
ney Construction  Co.  v.  Vandalia  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
600,  (1026). 

Staples,  Wire.  El  Paso,  Tex.  to  Las  Cruces,  N.  Mex.  Bascom  Co. 
v.  Atchison,  T.  &  S.  F.  R.  Co.    17  I.  C.  C.  Rep.  354,  (1110). 

Staples  and  Staves,  Iron.  St.  Louis,  Mo.  to  Denver,  Col.  Zang  Brew- 
ing Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep.  337, 
(1259). 
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Staves,  Barrel.  Maiden,  Mo.  and  points  in  Arkansas  to  Alexandria, 
Mo.  Bott  Bros.  Mfg.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  19  I.  C. 
C.  Rep.  136,  (1363). 

Steam  Coal.  Appalachian  Coal  Fields  in  Va.  to  Bristol,  Tenn.  The 
Board  of  Mayor  and  Aldermen  of  the  City  of  Bristol,  Tenn.  v. 
Virginia  &  S.  W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  453,  (828). 

Steam  Kidders.  Onalaska,  Ark.  to  Batchellor,  La.  Northern  Lumber 
Mfg.  Co.  v.  Texas  &  P.  R.  Co.  et  al.    19  I.  C.  C.  Rep.  54,  (1345). 

Steam  Shovel,  Parts  of.  Coffeyville,  Kan.  to  Toledo,  0.  Vulcan 
Steam  Shovel  Co.  v.  Missouri  P.  R,  Co.  et  al.  18  I.  C.  C.  Rep.  265, 
(1243). 

Steel,  Band,  Bar,  Boiler  and  Bod.     Terre  Haute,  Ind.  to  Louisville, 
Ky.  and  Cincinnati  and  Dayton,  0.    Highland  Iron  &  Steel  Co.  v. 
Vandalia  R.  Co.  et  al.    18  I.  C.  C.  Rep.  601,  (1329). 
Bar.     Johnstown,  Pa.  to  Winona,  Minn.     Winona  Carriage  Co.  v. 
Pennsylvania  R.  Co.  et  al.    18  I.  C.  C.  Rep.  334,  (1258). 
Hoop.    West  Pittsburgh,  Pa.  to  Cleveland,  0.   Hollingshead  &  Blei 
Co.  v.  Pittsburgh  &  L.  B.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  193,  (1217). 
Structural.     Chicago,  111.   to  Houston,   Tex.     Houston   Structural 
Steel  Co.  v.  Wabash  R.  Co.  et  al.    18  I.  C.  C.  Rep.  208,  (1223). 
General.     Chicago  territory,  Indiana  territory,  Arkansas  common 
points.    Indiana  Steel  &  Wire  Co.  et  al.  v.  Chicago,  R.  I.  &  P.  R. 
Co.  et  al.    16  I.  C.  C.  Rep.  155,  (908). 

Buffalo,  N.  T.  to  Watertown,  Wis.  Scully  Steel  &  Iron  Co.  v.  Lake 
Shore  &  M.  S.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  358,  (954). 

Steel  Bath  Tubs.  Transcontinental  shipments  from  east  to  west.  Mon- 
tague &  Co.  v.  Atchison,  T.  &  S.  P.  R.  Co.  et  al.  17  I.  C.  C.  Rep. 
72,  (1043). 

Steel  Plates.  Breckenridge,  Pa.  to  Houston,  Tex.  Hagar  Iron  Co. 
v.  Pennsylvania  R,  Co.  et  al.    18  I.  C.  C.  Rep.  529,  (1305). 

Steel  Rails.  Onalaska,  Ark.  to  Batchellor,  La.  Northern  Lumber 
Mfg.  Co.  v.  Texas  &  P.  R.  Co.  et  al.    19  I.  C.C.  Rep.  54,  (1345). 

Steel  Tanks.  Goshen,  Ind.  to  Sullivan,  Wis.  Lindsay  Bros.  v.  Lake 
Shore  &  M.  S.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  284,  (802). 

Stock  Cattle.  South  Omaha,  Neb.  to  Cushman,  Mont.  Snyder-Ma- 
lone-Donahue  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  18  I.  C.  C.  Rep. 
498,  (1295). 

Stone,  Crushed.  Cedar  Bluff,  Ky.  to  Baton  Rouge,  La.  Southern 
Bitulithic  Co.  v.  Illinois  C.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  300,  (1096). 
General.  East  Branch,  N.  Y.  to  Weehawken,  N.  J.  Newark  Ship- 
pers' &  Receivers'  Bureau  v.  New  York,  O.  &  W.  R.  Co.  15  I.  C.  C. 
Rep.  264,  (796). 

Stoves,  Gasoline.  Lorain,  Ohio  and  Detroit,  Mich,  to  Oconomowoc. 
Wis.  Lorleburg  Co.  v.  New  York  C.  &  St.  L.  R.  Co.  et  al.  18  I. 
C.  C.  Rep.  183,  (1213). 

General.  Minneapolis,  Minn,  via  Chicago  to  Fremont,  0.  Hart- 
man  Furniture  &  Carpet  Co.  v.  Wisconsin  Central  R.  Co.  et  al.  15 
I.  C.  C.  Rep.  530,  (842). 

Strawberries.  Points  in  southwestern  Missouri  and  northwestern  Ar- 
kansas. Ozark  Fruit  Growers'  Association  v.  St.  Louis  &  S.  F.  R. 
Co.  et  al.  16  I.  C.  C.  Rep.  106,  (895). 

Pomona  and  Humboldt,  Tenn.  to  St.  Louis,  Mo.  Block  &  Co.  v. 
Louisville  &  N.  R.  Co.    18  I.  C.  C.  Rep.  372,  (1267). 
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Structural  Steel.  Chicago,  111.  to  Houston,  Tex.  Houston  Structural 
Steel  Co.  v.  Wabash  R.  Co.  et  al.    18  I.  C.  C.  Rep.  208,  (1223). 

Stucco.  Gypsum,  la.  to  Lemmon,  S.  Dak.  Quammen  &  Austad  Lum- 
ber Co.  v.  Chicago  G.  W.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  599,  (1328). 

Sugar,  Beet.  Las  Animas,  Col.  to  Romero,  lex.  American  Beet 
Sugar  Co.  v.  Chicago,  R.  I.  &  P.  R.  Co.  et  al.  16  I.  C.  C.  Rep. 
288,  (930). 

Raw.  New  York  City  to  Reidsville,  N.  C.  via  water  and  rail.  Penn 
Tobacco  Co.  v.  Old  Dominion  S.  S.  Co.  et  al.  18  I.  C.  C.  Rep.  197, 
(1219). 

General.  New  York  to  Detroit,  Mich.  New  York  Central  &  H.  R. 
R.  Co.  v.  United  States  (No.  1),  212  U.  S.  481,  (429-B);  same, 
(No.  2).  212  U.  S.  500,  (429-C). 

St.  Louis,  Ohio  River  crossings,  Indianapolis,  New  Orleans,  and 
Atlantic  Sea  Board  points.  Indianapolis  Freight  Bureau  v.  Penn- 
sylvania R.  Co.  et  al.  15  I.  C.  C.  Rep.  567,  (850). 
Eaton,  Col.  to  Decatur,  111.  Herbert  E.  Havemeyer  and  Norris  H. 
Mundy,  Co-partners  Trading  under  the  Firm  Name  of  W.  A.  Have- 
meyer &  Co.  v.  Union  Pacific  R.  Co.  et  al.  17  I.  C.  C.  Rep.  13, 
(1034). 

Yonkers,  N.  Y.  to  points  on  defendant  lines.  New  York  Harbor. 
Federal  Sugar  Refining  Co.  of  Yonkers  v.  Baltimore  &  O.  R.  Co. 
et  al.    17  I.  C.  C.  Rep.  40,  (1039). 

New  Orleans,  La.  to  Columbia,  Tenn. — Nashville,  Tenn. — Decatur, 
Ala.  Columbia  Grocery  Co.  v.  Louisville  &  N.  R.  Co.  18  I.  C.  C. 
Rep.  502,  (1297). 

New  Delhi,  Gal.  to  Missouri  River  points  via  the  line  of  Pacific 
Electric  Ry.  Co.  and  transcontinental  carriers  through  Los  Angeles, 
Southern  California  Sugar  Co.  v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co. 
et  al.    19  I.  C.  C.  Rep.  6,  (1335). 

Sugar-Beet  Pulp.  Janesville,  Wis.  to  Cattaraugus,  N.  Y.  and  Win- 
ber,  Pa.  Larrowe  Milling  Co.  v.  Chicago  &  N.  W.  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  443,  (1130-A) ;  same,  17  I.  C.  C.  Rep.  548,  (1130-B). 

Sulphite  of  Iron.  Pulaski,  Va.  to  Edgewater,  N.  J.  General  Chemi- 
cal Co.  v.  Norfolk  &  W.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  349,  (812). 

Sulphuric  Acid.    Howe,  HI.  to  Aetna,  Ind.    Mineral  Point  Zinc  Co. 
v.  Wabash  R.  Co.  et  al.    16  I.  C.  C.  Rep.  440,  (983). 
Buffalo,  N.  Y.  to  Tulsa,  Okla.    Contact  Process  Co.  v.  New  York 
C.  &  St.  L.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  184,  (1069). 

Syrup.  St.  Joseph,  Mo.  to  Pullman,  Wash.  National  Mfg.  Co.  v. 
Chicago  G.  W.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  370,  (1266). 


Tables.     Transcontinental  shipments  from  east  to  west.     Montague 

&  Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.    17  I.  C.  C.  Rep.  72, 

(1043). 
Tan  Bark.     Trenary,  Mich,  to  Milwaukee,  Wis.     Trostel  &  Sons  v. 

Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  348, 

(949). 
Tanks,  Steel.    Goshen,  Ind.  to  Sullivan,  Wis.    Lindsay  Bros.  v.  Lake 

Shore  &  M.  S.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  284,  (802). 
Tanner's  Second-Hand  Outfit.    Milwaukee,  Wis.  to  Tacoma,  Wash. 
38 
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Carstens  Packing  Co.  v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.    16  I.  C. 

C.  Rep.  469,  (992). 
Tee  Kails.    Chicago,  111.  to  Portland,  Ore.    Otis  Elevator  Co.  v.  Chi- 
cago G.  W.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  502,  (1003). 
Telegraph  Poles.   Beaudette  and  Warroad,  Minn,  to  points  in  North 

and  South  Dakota.    Partridge  Lumber  Co.  v.  Great  Northern  E.  Co. 

et  al.    17  I.  C.  C.  Eep.  276,  (1087). 
Telephone  Poles.    Beaudette  and  Warroad,  Minn,  to  points  in  North 

and  South  Dakota.     Patridge  Lumber  Co.  v.  Great  Northern  E. 

Co.  et  al.    17  L  C.  C.  Eep.  276,  (1087). 
Threshing  Machines.     Hopkins,  Minn.     Minneapolis  Threshing  Ma- 
chine Co.  v.  Chicago,  St.  P.,  M.  &  O.  E.  Co.  et  al.    17  I.  C.  C.  Eep. 

189,  (1071). 
Ties,  Chestnut.    Vanceburg,  Ky.  to  Baltimore,  Md.    Preston  v.  Chesa- 
peake &  O.  E.  Co.    16  I.  C.  C.  Eep.  565,  (1017). 

Gross.    Sault  Ste.  Marie,  Mich-  to  Thiensville,  Wis.    MacGillis  & 

Gibbs  Co.  v.  Chicago,  M.  &  St.  ,P.  E.  Co.  et  al.    15  I.  C.  C.  Eep. 

329,  (809). 

Arkansas  and  Louisiana  points  to  Linwood,  Kas.     American  Tie 

&  Timber  Co.  Ltd.  v.  Kansas  City  S.  E.  Co.  et  al.    175  Fed.  28, 

(1102). 

Oak.     Texas  points  to  Douglas,  Ariz.     Continental  Lumber  &  Tie 

Co.  et  al.  v.  Texas  &  P.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  129,  (1197). 

General.     Fenter,  Ark.  to  Woodruff,  Mo.    Beekman  Lumber  Co.  v. 

Chicago,  E.  I.  &  P.  E.  Co.  et  al.    16  I.  C.  C.  Rep.  528,  (1009). 

Southport,  La.  and  Carbondale,  HI.     American  Creosote  Works, 

Ltd.  v.  Illinois  C.  E.  Co.  et  al.    18  I.  C.  C.  Eep.  212,  (1225). 

Louisa,  Ky.  to  Huntington,  W.  Va.     Chesapeake  &  O.  R.  Co.  v. 

Standard  Lumber  Co.    174  Fed.  107,  (1061). 
Timbers,  Mining.    San  Pedro  wharf,  Cal.  to  Charleston,  Ariz.    Blinn 

Lumber  Co.  v.  Southern  Pacific  Co.  et  al.    18  I.  C.  C.  Eep.  430, 

(1287). 
Tobacco,  Leaf.    Kentucky  and  Tennessee  points. to  Monterey,  Mex. 

via  Laredo.     Black  Horse  Tobacco  Co.  v.  Illinois  Central  E.  Co. 

et  al.    17  I.  C.  C.  Eep.  588,  (1161). 
Tomatoes,  Canned.     Eidley,  Md.  to  Duluth,  Minn.     Stone-Ordean- 

Wells  Co.  v.  Philadelphia,  B.  &  W.  E.  Co.  et  al.    18  I.  C.  C.  Eep. 

160,  (1205). 
Traps,  Mole.    Niles,  Mich,  to  Chicago,  111.   Eeddick  v.  Michigan  C. 

R.  Co.    16  I.  C.  C.  Rep.  492,  (999). 
Trimmings,  Furniture.    Grand  Haven,  Mich.,  Waterbury,  Conn,  and 

Rome,  N.  Y.  to  San  Francisco,  Cal.    Merle  Co.  v.  Atchison,  T.  &  S. 

F.  E.  Co.  et  al.    17  I.  C.  C.  Eep.  471,  (1136). 
Tubing,  Brass-Covered  Iron.    New  York  City  and  Neighboring  points 

to  San  Francisco,  Cal.    Merle  Co.  v.  New  York  Central  &  H.  E.  E. 

Co.  et  al.    17  I.  C.  C.  Eep.  475,  (1137). 
Typewriters.    Maxwell  v.  Adams  Express  Co.    15  I.  C.  C.  Eep.  609. 

(861).  P 


Uncompressed  Cotton.     Vincent,  Ark.  to  Memphis,  Tenn.     Barton, 
etc.  Co.  v.  St.  Louis,  I.  M.  &  S.  E.  Co.    15  I.  C.  C.  Rep.  222,  (784). 
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Vegetables,  Asparagus.     Charleston,  S.  C.  to  northern  points.     As- 
paragus Growers'  Assn.  of  Charleston  County,  S.  C.  v.  Atlantic  C. 
L.  E.  Co.  et  al.    17  I.  C.  C.  Rep.  423,  (1129). 
Cabbage.    St.  Andrews,  S.  C.  to  New  York.    Voorhees  v.  Atlantic 
C.  L.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  42,  (883). 
Points  in  States  of  Mississippi  and  Louisiana  to  Chicago,  111.  Davies 
v.  Illinois  C.  R.  Co.    16  I.  C.  C.  Rep.  376,  (961). 
Lewiston,  N.  T.  to  Houston,  Tex.    Millar  v.  New  York  C.  &  H.  R.  R. 
Co.  et  al.    19  I.  C.  C.  Rep.  78,  (1352). 

Lima  Beans.  California  points  to  Omaha,  Neb.  Commercial  Club 
of  Omaha  v.  Southern  P.  Co.  et  al.  18  I.  C.  C.  Rep.  53,  (1175). 
Onions.  Reno,  Nev.  to  Alturas,  Cal.  Lauer  &  Son  v.  Nevada- 
California-Oregon  R.  17  I.  C.  C.  Rep.  488,  (1139). 
Potatoes.  Pound,  Wausaukee  and  Beaver,  Wis.  to  Painesdale, 
Mich.  Thomas  v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.  16  I.  C.  C. 
Rep.  364,  (956). 

Reno,  Nev.  to  Alturas,  Cal.  Lauer  &  Son  v.  Nevada-California- 
Oregon  R.    17  I.  C.  C.  Rep.  488,  (1139). 

East  Virginia  points  to  Hinton,  W.  Va.  Hinton  Fruit  &  Produce 
Co.  v.  Chesapeake  &  O.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  578,  (1157). 
Tomatoes,  Canned.  Ridley,  Md.  to  Duluth,  Minn.  Stone-Ordean- 
Wells  Co.  v.  Philadelphia,  B.  &  W.  R.  Co.  et  :al.  18  I.  C.  C.  Rep. 
160,  (1205). 

General.  Points  in  Florida  to  destinations  north  of  the  Potomac 
and  Ohio  Rivers  and  east  of  the  Missouri.  Florida  Fruit  &  Vege- 
table Shippers'  Protective  Assn.  v.  Atlantic  C.  L.  R.  Co.  et  al. 
17  I.  C.  C.  Rep.  552,  (710-B), 

Green  Bay,  Wis.   to   Pattonsburg,   Mo.    Thomas  v.   Chicago,  M. 
&  St.  P.  R.  Co.  et  al.    15  I.  C.  C.  Rep.  584,  (851). 
Gamble-Robinson  Commission  Co.  v.  Chicago  N.  W.  R.  Co.    168 
Fed.  161,  (852). 

Gibson  and  Humboldt,  Tenn.  to  Chicago,  111.    Davies  v.  Louisville 
&  N.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  540,  (1309). 
St.  Rose,  La.    Davies!  v.  Illinois  Central  R.  Co.    19  I.  C.  C.  Rep. 
3,  (1334). 

St.  Paul  and  Minneapolis.  Wholesale  Fruit  &  Produce  Assn.  et 
al.  v.  Atchison,  T.  &  S.  F.  R.  Co.  et  al.  17  I.  C.  C.  Rep.  596, 
(705-B). 

Vehicles.  Lawrenceburg,  Ind.  to  Milwaukee,  Wis.  Lindsay  Bros.  v. 
Baltimore  &  0.  S.  W.  R.  Co.  et  al.    16  I.  C.  C.  Rep.  6,  (871). 

Vehicle  Wheels.  Racine,  Wis.  to  Prescott,  Ariz.  Racine-Sattley  Co. 
v.  Chicago,  M.  &  St.  P.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  142,  (1200). 

Veneer,  Walnut.  Kansas  to  Chicago  and  Chicago  points.  Penrod 
Walnut  and  Veneer  Co.  v.  Chicago,  B.  &  Q.  R.  Co.  et  al.  15  I.  C. 
C.  tiep.  326,  (808). 

W. 

Wagon  Axles,  Iron.  Wilkes-Barre,  Pa.  to  Carthage,  N.  C.  Tyson  & 
Jones  Buggy  Co.  v.  Aberdeen  &  Asheboro  R.  Co.  et  al.  17  I.  C.  C. 
Rep.  330,  (1107). 

Wagons,  Farm.    Racine,  Wis.  to  Abilene,  Tex.    Racine-Sattley  Co. 
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Wagons,  Farm  (Continued) 

v.  Chicago,  M.  &  St.  P.  E.  Co.  et  al.    16  I.  C.  C.  Eep.  488,  (997). 
Louisville,  Ky.  to  Sacramento,  Cal.  and  from  Toledo,  0.  to  Port- 
land and  Eugene,  Ore.  and  Seattle,  Wash.    Kentucky  Wagon  Mfg. 
Co.  et  al.  v.  Illinois  Central  R.  Co.  et  al.    18  I.  C.  C.  Rep.  360, 
(1264). 

General.  Toledo,  0.  to  Watertown  and  Cedarburg,  Wis.,  Tonopah, 
Nev.  and  Savannah,  Ga.  Milburn  Wagon  Co.  v.  Lake, Shore  &  M. 
S.  R.  Co.  et  al.    18  I.  C.  C.  Rep.  144,  (1201). 

East  St.  Louis  to  Beele,  Ark.  Parlin  &  Orendorff  v.  St.  Louis,  I.  M. 
&  S.  R.  Co.    15  I.  C.  C.  Rep.  145,  (761). 

Wall  Plaster.  Grand  Rapids,  Mich,  to  points  in  Official  and  South- 
ern Classification  Ty.,  the  State  of  Wisconsin  and  parts  of  Illinois 
in  Western  Classification  Ty.  Acme  Cement  Plaster  Co.  v.  Lake 
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ABATEMENT 

Judgment  for  giving  rebates  extinguished  by  death  of  defendant,  350. 
ABSORPTION  OF  CHARGES 

Legality   of  proportional   and   reconsignment   rates,    188,    190,   45, 
lft,  189. 
ABSTRACT  QUESTIONS 

Commission  will  not  pass  on,  264. 
ACCESSORIAL  CHARGES 

See  Free  Cabtage,  Fbee  Storage,  Demurrage,  Terminal  Charges, 
etc. 
ACCESSORY 

Employe  entitled  to  pass,  giving.it  to  party  not  entitled,  guilty  as 
accessory,  349. 
ACCOUNTS  OF  CARRIERS 

Penal  provisions  for  failure  to  keep  accounts  as  prescribed  by  Com- 
mission, 344k. 
ACID,  Sulphuric.    Appendix  B. 
ACID  PHOSPHATE.    Appendix  B. 

ACTIONS,  Limitation  ok 

See  Limitation  of  Actions. 

ADHERENCE  TO  RATES 

See  Publication  and  Filing  of  Charges. 

ADJACENT  FOREIGN  COUNTRY 
Meaning  of,  41. 
Rates  to,  41. 
ADMISSION 

Charge  of  same  rate  to  two  points  not  an  admission  of  similarity  of 

circumstances,  208. 
By  carrier  of  reasonableness  of  rate  by  voluntary  continuance,  85. 
Voluntary  reduction  of  rate  not  a  conclusive  admission  of  prior 

unreasonableness,    87. 
By  carrier  not  sufficient  on  which  to  base  order  for  reparation, 

318a. 
ADVANCE  OF  LONG  STANDING  'RATES 

Must  be  justified  by  the  carrier,  86,  85. 

Is  sufficient  to  warrant  Commission  in  investigating  reasonableness 

on  its  own  motion,  85. 
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ADVANTAGE 

See  Discrimination  Between  Individuals,    Preferences    Among 
Localities,  etc. 

Knowingly  to  allow  advantage  to  certain  shippers  a  misdemeanor, 
344c. 
ADVISORY  JURISDICTION 

Commission  will  not  assume,  except  perhaps  to  departments  of  Gov- 
ernment, 264. 
AGATE  WARE 

Investigation  of  rates  on   (see  list),  104. 
AGENTS 

See  Forwarding  Agents. 

Commissions  to,  as  a  device  to  secure  rebates,  163. 

Criminal  liability,  349. 

May  be  joined  with  carriers  in  indictment  for  giving  rebates,  349. 
AGGREGATE 

Effect  of  this  word  in  Section  4,  208. 
AGREEMENT,   See   Contract. 

For  other  than  tariff  rates  void,  244-248. 

To  maintain  rates  for  fixed  period  not  binding,  246-248. 

By  carriers  to  maintain  rates,  giving  weight  by  Commission  in  pass- 
ing on  reasonableness,  88. 

Effect  of  agreement  among  carriers  to  increase  rates,  101. 
AGREEMENT  FOR  DIVISION  OF  EARNINGS 

See  Fooling  of  Freights. 
AGRICULTURAL  IMPLEMENTS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
AGRICULTURAL  LIME.     Appendix  B. 
AGRICULTURAL  MACHINERY.    Appendix  B. 
ALCOHOL 

Investigation  of  rates  on   (see  list),  104. 
ALFALFA  HAY.    Appendix  B. 
ALLOTTING  CARS 

See  Preferences  Between  Individuals,  Car  Distribution. 
ALLOWANCE 

To  connecting  carriers,  of  through  rates,  164. 

To  shippers  for  services,  as  a,  rebate,  162. 

To  shippers  for  services,  by  Commission,  283. 

Should  be  stated  in  schedule,  233. 
ALTERNATIVE  REMEDY 

When  shipper  must  elect  in  damage  claims,  340. 
ALUM.  Appendix  B. 
AMENDMENTS 

To  complaint,  302. 

Effect  on  limitation  of  actions,  325. 
AMMUNITION.    Appendix  B. 
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AMOUNT  OF  SHIPMENT 

Importance  of  in  determining  rates,  65-68,  14&-150. 
ANGLE  BEADS 

Investigation  of  rates  on   (see  list),  104. 
ANIMALS,  Small  Live.    Appendix  B. . 
ANNUAL  PASS 

See  Free  Passes. 
ANSWER 

Form  of,  302. 
ANTHONY 

Investigation  of  alleged  preference  against  (see  list),  191. 
ANTHRACITE  COAL.    Appendix  B. 
ANTICIPATED  VIOLATIONS  OF  THE  ACT 

Commission  has  no  power  to  prevent  except  as  expressly  authorized. 
264. 
ANTI-TRUST  ACT 

Violation  of  by  carriers  in  fixing  rates  in  question,  influence  on 
Commission  in  determining  reasonableness,  101. 
.APPEALS 

No  appeal  as  such  from  Commission  to  courts,  330,  280. 

Enforcement  of  the  orders  of  the  Commission,  331-335. 

From  decree  of  Circuit  Court  in  civil  cases,  342. 
APPLES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
APPORTIONMENT  OF  EXPENSES 

Difficulty  as  to  specific  commodities,  49,  80. 
ARRANGEMENT,  Common. 

See  Common  Control,  Management  and  Arrangement. 
ARRIVAL 

Meaning  of  in  demurrage  regulations,  250a. 
ARTICLES  MANUFACTURED,  MINED,  OR  OWNED  BY  CARRIERS 

See  Commodities  Clause. 
ASBESTOS 

Investigation  of  rates  on   (see  list),  104. 
ASHES,  Hard- Wood.    Appendix  B. 
ASPARAGUS.     Appendix  B. 
ASSIGNMENT 

Assignability  of  claims  for  damages,  308. 
ASSOCIATION 

Responsibility  of  carrier,  member  of,  for  rates,  324. 

Shippers'  associations  as  parties  complainant,  298. 
ASTRAGALS 

Investigation  of  rates  on   (see  list),  104. 
ATCHISON 

Investigation  of  alleged  preference  against  (see  list),  191. 
ATTORNEYS'  FEES 

Commission  without  power  to  award,  322. 
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ATTORNEY  GENERAL 

Application  for  injunction  to  restrain  violation  of  Act,  336. 

AUGUSTA 

Investigation  of  alleged  preference  against  (see  list),  191. 
AUTHORITY  OF  COMMISSION 

See  Interstate  Commerce  Commission,  Power  of. 
AUTOMOBILES.    Appendix  B. 
AWARD  OF  DAMAGES 

See  Damages. 
AXLES.    Appendix  B. 

BACK-LOADING 

Importance  of  in  fixing  rates,  64. 
BACON 

Investigation  of  rates  on   (see  list),  104. 
BAGGAGE 

Commission  has  no   power  to   compel   allowance  of  free   baggage, 
264. 
BAGS.    Appendix  B. 
BAGS,  PAPER 

Investigation  of  rates  on  (see  list),  104. 
BAKING  POWDER 

Investigation  of  rates  on  (see  list),  104. 
BALL  CARTRIDGES.    Appendix  B. 
BALUSTERS 

Investigation  of  rates  on  (see  list),  104. 
BANANAS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
BARBED  WIRE.    Appendix  B. 
BARK,  Tan.    Appendix  B. 
BARLEY 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
BARREL  MATERIAL 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
BARRELS,  Empty  Oil.    Appendix  B. 
BARS,  Iron.    Appendix  B. 
BAR  STEEL.     Appendix  B. 
BASING  POINT  RATES 

Proper  in  some  cases,  although  normally  through  rate  should  be 
less  than  sum  of  Ideals,  98,  207. 

Under  Amendment  of  1910,  Chaps.  XII  and  XVI. 
BASKETS.    Appendix  B. 
BATH  TUBS,  Steel.    Appendix  B. 
BEANS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
BEDROOM  FURNITURE.    Appendix  B. 
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BEEF  CATTLE 

Investigation  of  rates  on   (see  list),  104. 
BEER.    Appendix  B. 
BEER  BOTTLES.    Appendix  B. 
BEER  KEGS.    Appendix  B. 
BEER  PACKAGES.    Appendix  B. 
BEET  SUGAR.     Appendix  B. 
BELTING,  Link.    Appendix  B. 
BELT  RAILROADS 

When  subject  to  the  Act,  27-35. 
BICYCLES 

Investigation  of  rates  on   (see  list),  104. 
BIG  VEIN  COAL.    Appendix  B.    . 
BILLING 

Criminal  provisions  with  regard  to,  353. 
BILLS  OF  LADING 

Contracts  limiting  liability,  see  Limitation  of  Liability. 

Contracts  for  less  than  tariff  rates,  see  Contracts. 

Discrimination  in   allowance  of  through   bills  between   connecting 
lines,  see  Discrimination  Between  Connecting  Lines. 

Through  bills  as  a  test  of  common  arrangement,  38. 

Commission  has  no  power  to  compel  adoption  of  particular  form, 
267. 
BITTERS 

Investigation  of  rates  on   (see  list),  104. 
BITUMINOUS  COAL.    Appendix  B. 
•BLACKING    BRUSHES 

Investigation  of  rates  on   (see  list),  104. 
BLACK  POWDER.    Appendix  B. 
BLANKET  RATES 

See  Geoup  Rates. 
BLANKETS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BLINDS 

Investigation  of  rates  on   (see  list),  104. 
BLOCKS,  Hub.    Appendix  B. 
BOARD,  Wood  Pulp.    Appendix  B. 
BOARDS 

Investigation  of  rates  on   (see  list),  104. 
BOILERS.    Appendix  B. 
BOND  OF  INDEMNITY 

Exaction  of  as  pre-requisite  for  allowance  of  through  rates,  279. 
BOOKCASES,  SECTIONAL 

Investigation  of  rates  on   (see  list),  104. 
BOOKS 

Investigation  of  rates  on   (see  list),  104. 
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BOOKS  AND  PAPERS 

Production  of,  304. 
BOOTS  AND  SHOES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BOSTON 

Investigation  of  alleged  preference  against    (see  list),   191. 
BOTTLE  CAPS.    Appendix  B. 
BOTTLES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BOXES,  BUTTER.    Appendix  B. 
BOX  SHOOKS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
BRAN 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BRANCH  LINES 

Rates  over  usually  higher  than  over  main  line,  70. 

Not  expected  to  pay  for  themselves  as  distinct  units,  70,  57. 
BRANDY 

Investigation  of  rates  on   (see  list),  104. 
BRASS  BEDS.    Appendix  B. 
BRASS  COVERED  IRON  TUBING.    Appendix  B. 
BREAK  OF  BULK 

Effect  in  destroying  interstate  character  of  shipment,  34  n.14. 
BREWER'S  RICE.    Appendix  B. 
BRICK  MACHINERY 

Investigation  of  rates  on  (see  list),  104. 
BRICKS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BRIDGE  COMPANIES 

Application  of  the  Act  to,  44. 

Not  entitled  to  benefit  of  paragraph  2,  Section  3,  where  not  a  com- 
mon carrier,  228. 
BRIEFS 

Rule  of  practice  with  regard  to  amended,  297. 
BROKEN  GLASS,  or  Cullet.    Appendix  B. 
BROOM  CORN 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BROOM  AND  WIRE  BRUSHES 

Investigation  of  rates  on   (see  list),  104. 
BRUSHES 

Investigation  of  rates  on   (see  list),  104. 
BUCKWHEAT.     Appendix  B. 
BUCKWHEAT  GRITS 

Investigation  of  rates  on   (see  list),  104. 
BUGGIES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BUILDING  BRICK.    Appendix  B. 
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BUILDING  PAPEE.    Appendix  B. 
BULK  OF  COMMODITIES 

Importance  of  in  fixing  rates,  63. 
BULLION.    Appendix  B. 
BUNCHING  CARS 

Proper  regulations  as  to,  170. 
BUNGS;  Wooden.    Appendix  B. 
BURDEN  OP  PROOF 

On  carrier  to  justify  advance  in  rates,  85-87. 

On  shipper  to  show  rates  unreasonable,  85,  92,  302,  303. 

Burden  on  carrier  in  cases  of  departure  from  mileage  basis,  94. 

Through  rates  exceeding  combined  locals  must  be  justified  by  car- 
riers, 99. 

Transactions   in  dual  capacity  of  shipper   and  carrier,   or  carrier 
and  dealer  closely  scrutinized,  162,  248. 

Denial  of  equal  facilities  in  car  distribution,  169. 

Burden  of  proving  illegality  of  agreement  for  less  than  established 
rates,  244  n(85). 

In  actions  of  reparation,  307. 

Findings  of  Commission  prima  facie  evidence,  331. 

Burden  of  proving  common  arrangement  in  cases  involving  through 
traffic,  356,  n(67). 
BURIAL  VAULTS 

Investigation  of  rates  on   (see  list),  104. 
BURLAP  BAGS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BURNT  COTTON.    Appendix  B. 
BUSHEL  BASKETS.    Appendix  B. 
BUSINESS  DEPRESSION 

Advance  of  rates  lowered  by  reason  of,  73. 
BUTTER 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
BUTTER  BOXES.    Appendix  B. 

CABBAGE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CABLE  COMPANIES 

Made  subject  to  the  Act  by  Amendment  of  1910,  26. 

Classification  of  messages  by,  J/8. 

Passes  or  franks  to  officers  of  permitted,  159: 
CAMERAS 

Investigation  of  rates  on   (see  list),  104. 
CAMERA  STANDS 

Investigation  of  rates  on   (see  list),  104. 
CANADIAN  RAILROADS 

When  subject  to  the  Act,  41. 
CANCELLATION  OF  TARIFF,  282a. 
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CANDLES 

Investigation  of  rates  on   (see  list),  104. 
CANNED  GOODS- 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CANNED  VEGETABLES 

Investigation  of  rates  on   (see  list),  104,  Appendito  B. 
CANNEL  COAL 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CANS,  OF  MILK 

Investigation  of  rates  on   (see  list),  104. 
CANTALOUPES 

Investigation  of  rates  on   (see  list),  104. 
CANVAS,  Old.    Appendix  B. 
CAR  AXLES.    Appendix  B. 
CAR  COMPANY 

Concessions  in  rates  to,  162. 
CARETAKERS 

Free  passes  in  favor  of,  159. 
CAR  DISTRIBUTION 

See  Discrimination  Between  Individuals,  Oar  Distribution. 
.  Duty  of  carrier  as  to,  170-177. 

Power  of  Commission  to  regulate,  281. 

Measure  of  damages  for  discrimination  in,  319,  SX8. 

Remedy  for  discrimination  in,  336. 
CAR  FAMINE 

See  Discrimination  Between  Individuals,  Car  Distribution. 

Duty  of  carrier  in  time  of,  170-177. 
CARGO  RATES 

Allowance  of, '68,  149  n. (7). 
CARLOAD  RATES 

Lojrar  than  rates  per  100  lbs.  permissible,  65-68,  149-150. 

Refusal  to  forwarding  agents,  152. 

Discrimination  in  allowance  of,  forbidden,  179. 
CARLOAD  REGULATIONS 

Reasonableness  of  maximum  and  minimum,  110. 

Should  be  set  out  in  schedules,  233. 
CAR  MILEAGE 

Payment  of  unreasonable  car  mileage  to  shippers  as  constituting 
rebate,  162. 
CARPENTER'S  MOULDINGS 

Investigation  of  rates  on   (see  list),  104. 
CARRIAGES 

Investigation  of  rates  on   (see  list),  104. 
CARRIERS 

Discrimination  between  connecting  lines,  see  Discrimination  Be- 
tween Connecting  Lines. 

What  carriers  subject  to  the  Act,  27-44. 
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CARRIERS—  ( Continued ) . 

Allowances  to«connectmg  lines  on  through  transportation  as  a  dis- 
crimination, 164. 

Discrimination  in  favor  of  carriers  in  capacity  of  dealer,  166,  247, 
248. 

What  carriers  entitled  to  benefit  of  paragraph  2,  Section  3,  228. 

Pooling  of  freights  by,  254,  257. 

Responsibility  for  damages,  324. 

Parties  criminally  liable,  349. 

Corporation  not  criminally  liable  prior  to  Elkins  Act,  349. 
CARS.    Appendix  B.  ' 

Discrimination   in   supply   of,    see   Discbimination   Between   In- 
dividuals, Car  Distribution. 

Charges  for  detention  of,  see  Demubbage. 

Carrier  may  hire  exclusively  from  one  party,  23,  123. 

Allowances  for  use  of  as  a  discrimination,  162. 

Power  of  Commission  to  require  interchange  of,  278. 
.  CAR  SERVICE  CHARGES 

See  Demtjbbage.  • 

CAR  SHORTAGE 

See  Discbimination  Between  Individuals,  Car  Distribution. 
CAR  SUPPLY 

Importance  of  in  adjusting  rates,  64. 

Notification  of  must  be  given  to  all  shippers  alike,  179. 
CARTAGE 

See  Fbee  Cabtage. 
CARTRIDGES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CAR  WHEELS.    Appendix  B. 
CATTLE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CEDAR  INSULATED  PINS.    Appendix  B. 
CEDAR  LUMBER 

Investigation  of  rates  on   (see  list),  104. 
CEDAR  POLES.     Appendix  B. 
CEDAR  POSTS.     Appendix  B. 
CELERY 

Investigation  of  rates  on   (see  list),  104. 
CEMENT 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CEMENT  BURIAL  VAULTS 

Investigation  of  rates  on   (see  list),  104. 
CEMENT  PLASTER.    Appendix  B. 
CEREALS 

Investigation  of  rates  on   (see  list),  104. 
CHAINS.    Appendix  B. 
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CHAIRS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CHAIR  STOCK.    Appendix  B. 
CHAMPAGNE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CHANGE  OF  RATES  DURING  TRANSIT 

Effect  of,  237. 
CHARGES 

See  Unreasonable  Charges. 

See  also  Demurrage,  Refrigeration  Charges,  Terminal  Charges, 
Reconsignment  Charges,  Storage  Charges,  etc. 
CHARGING  WHAT  TRAFFIC  WILL  BEAR 

Application  of  rule  to  transportation,  5,  51,  52. 
CHARLOTTE 

Investigation  of  alleged  preference  against  (see  list),  191. 
CHATTANOOGA 

Investigation  of  alleged  preference  against    (see  list)    191. 
CHEAP  COTTON  GARMENTS.    Appendix  B. 
CHEESE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CHESTNUT  TIES.    Appendix  B. 
CHEWING"  GUM 

Investigation  of  rates  on   (see  list),  104. 
CHIMNEY  BRICK.    Appendix  B. 

Investigation  of  rates  on   (see  list),  104. 
CHOCOLATE 

Investigation  of  rates  on   (see  list),  104. 
CINCINNATI 

Investigation  of  alleged  preference  against  (see  list),  191. 
CINDERS.    Appendix  B. 
CIRCUIT  COURT 

Appeals  from  in  civil  cases,  342. 
CIRCUMSTANCES  AND  CONDITIONS 

See  also  Under  Substantially  Similar  Circumstances  and  Con- 
ditions. 

Circumstances  properly  considered    by    carriers     in    fixing    rates, 

See  Unreasonable  Charges,  Circumstances  Properly  Considered  by 
Carriers  in  Fixing  Bates. 

Circumstances   considered   by  the   Commission   in   passing   on   the 
reasonableness  of  rates,  see  Interstate  Commerce  Commission 
CITRUS  FRUIT 

Investigation  of  rates  on   (see  list),  104,  Appendix  B 
CIVIL  PROCEEDINGS 

In  the  Courts  to  enforce  the  Act,  330-342. 
CLAIMS  FOR  REPARATION 

See  Damages. 
CLAM  SHELLS.    Appendix  B. 
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CLASSIFICATION 

See  also  Unseasonable  Rates. 
Importance  of,  105. 

Simplicity  and  uniformity  the  object,  106. 
Absolute  accuracy  not  necessary,  107. 

May  not  be  based  on  use  to  which  commodity  is  to  be  put,  108. 

Circumstances  determining  classification,  109. 

List  of  articles  on  classification  of  which  Commission  has  passed, 
109n,  Appendix  B. 

Jurisdiction  of  Commission  to  regulate,  281. 

Criminal  provisions  with  regard  to,  353. 

Messages  by  telegraph,  telephone  and  cable  companies  permitted,  48. 
CLASSIFICATION  COMMITTEE 

Commission  has  no  power  to  regulate  action  of,  264. 
CLAY  CONDUIT.    Appendix  B. 
CLEAN  HANDS 

Shipment  of  goods  under  a  rebate  contract  does  not  preclude  re- 
covery for  their  loss  by  a  shipper,  244  n(90). 

Principle   not   applicable   to   proceedings   where   public   interest  is 
paramount,  292. 
CLEANING  IN  TRANSIT 

As  affecting  through  character  of  traffic,  45,  188. 
CLERGYMEN 

See  Ministers  of  Religion. 
CLOSET  FITTINGS 

Investigation  of  rates  on   (see  list),  104. 
CLOTHING.    Appendix  B. 
CLOVER  HULLEES.    Appendix  B. 
COAL 

Distribution  of  cars  for 

See  Discrimination  Between  Individuals,  Car  Distribution. 

Rates  on  may  be  higher  in  winter  than  in  summer,  94. 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
COAL  CARS 

Distribution  of,  see  Discriminations  Between  Individuals,  Car 
Distribution. 
COAL  COMPANIES 

Transportation  of  property  of  by  carriers  owning  stock  therein  not 
forbidden  by  Commodities  Clause,  251-253. 
COAL  OIL.     Appendix  B. 
COAL  TAR  PAVING  CEMENT.    Appendix  B. 
COCOA 

Investigation  of  rates  on   (see  list),  104. 
C.  O.  D.  MEDICINES.    Appendix  B. 
COFFEE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
COFFEEPOT  PERCOLATORS.     Appendix  B. 
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COILED  ELM  HOOPS.     Appendix  B. 

COKE  ..     D 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 

COLORED  PERSONS 

Discrimination  in  accommodations  to,  129,  179". 

COMBINATION  RATES 

Test  of  joint  or  combination  rates,  46. 

Legality  of  proportional  and  reconsignment  rates,  188-190. 
Where  no   through  rate   on   file,   combination   of   published   locals 
governs,  249. 
COMBINATIONS 

For  pooling  of  freights,  254-257. 

Effect  of  concert  of  action  by  naturally  competitive  lines  in  fixing 
rates  under  investigation,  101. 

COMMERCE 

What  commerce  subject  to  the  Act,  25-43. 
COMMERCE  COURT 

Organization  and  Powers  of,  SSO. 
COMMERCIAL  COMPETITION 

Carriers  may  consider  in  adjusting  rates,  76-79,  89,  199,  200. 
COMMISSION 

See  Intebstate  Commerce  Commission. 
COMMISSION  FOR  SECURING  TRAFFIC 

Payment  of  to  shippers  as  constituting  rebate,  163. 
COMMODITIES  CLAUSE 

Provisions  of  the  Act,  251. 

Constitutionality  of  the  provision,  252. 

Scope  of  the  provision,  253,  252. 
COMMODITY  RATES 

See  various  commodity  subject  headings. 

As  distinguished  from  class  rates,  105. 
COMMON  CARRIERS 

As  to  discrimination  between  connecting  lines,  see  Discrimination 
Between   Connecting  Lines. 

Status  of  at  common  law,  9. 

Effect  of  the  Act  on  powers,  in  general,  21. 

Not  bound  to  haul  private  cars,  23. 

Duty  of  distinguished  from  functions  of  ordinary  merchants,  51. 

Competition  by  carriers  as  justifying  preferences,  79,  193-198,  203- 
207,  Chaps.  XII  and  XVI. 
COMMON  CONTROL,  MANAGEMENT  AND  ARRANGEMENT 

See  also  Scope  of  the  Act,  Interstate  Commerce  v.  Intrastate. 

Not  necessary  to  bring  within  the  Act  intrastate  roads  participat- 
ing in  all-rail  interstate  shipments,  29-35. 

Effect  of  parenthesis  introduced  by  Hepburn  Amendment,  30. 

Definition  of,  36,  37,  38. 
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COMMON    CONTROL,    MANAGEMENT   AND   ARRANGEMENT— (Con- 
tinued). 

Burden  of  proof  in  criminal  cases,  356  n(67)i 

What  necessary  to  bring  rail  and  water  traffic  within  the  act,  42. 
COMMON"  LAW 

Status  of  carriers,  9. 

Parts  of  embodied  in  Act,  11. 

Summary  of  defects  in,  12. 

Changes  in,  effected  by  Cullom  Act,  13. 

Discriminations  and  preferences  at  common  law,  116  n(l). 

Duty  to  refrain  from  discrimination  between  connecting  lines,  211. 
COMMUTATION  TICKETS 

Application  of  the  Act  to,  158. 

Must  be  published  and  filed,  234. 
COMPANY  MATERIAL 

Routing  of,  265, 

Not  entitled  to  special  rates,  156. 
COMPARISON  OF  RATES 

As  an  aid  to  determining  reasonableness,  64,  85-87,  90-100,  103,  90. 
COMPENSATION 

Power  of  Commission  to  allow  to  shippers  for  services,  283. 
COMPETITION 

Purpose  of  Act  to  promote,  19. 

Extravagant  competition  not  favored  by  Commission,  295. 
Of  Water  Lines  and  Intrastate  of  Foreign  Railroads. 

Effect  of  in  justifying  preference,  193. 
Of  Carriers  Subject  to  the  Act. 

Early,  decisions  by  Commission  as   to   effect  in  legalizing  prefer- 
ences, 194. 

Early  Federal  decisions,  195. 

Commission  decisions  from  1892  to  1897,  196. 

Circuit  Court  decisions  during  the  same  period,  197. 

Decisions  by  courts  and  Commissions  subsequent  to  1897. 
Market  or  Commercial,  198. 

Effect  of  in  legalizing  group  rates,  60,  76-77,  199-201,  200. 

Carriers  may  consider  in  adjusting  rates,  76-79,  199-200,  S00. 

Commission  will  not  ordinarily  equalize  natural  advantages,  89. 
Qualifications  on  Effect  of  Competition,  202. 

Effect  of  recognition  as  justifying  preferences,  201.       ' 

Rates  at  competitive  point  may  produce  undue  discrimination,  203. 

Rates  at  non-competitive  point  may  be  unreasonable  per  se,  203. 

Rate  to  competitive  point  may  not  be  less  than  cost  of  transporta- 
tion, 205. 

Effect  of  suppression  of  competition  by  naturally  competitive  car- 
riers, 206. 

Influence  of  such  on  commission  in  passing  on  reasonableness.  101. 
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COMPETITIVE  COMMODITIES  OR  SHIPPERS. 

Whether    discrimination    and   preference    provisions    restricted    to, 
127-130, 129. 
COMPETITIVE   RATES 

May  not  be  compared  with  non-competitive,  95. 
COMPLAINT 

Form  of,   297,   302. 
COMPOBOARD.    Appendix  B. 
COMPRESS  COMPANIES 

May  exclusive  privileges  be  allowed?   23,  123. 

Railroad  not  responsible  for  charges  for  storage,  324. 
COMPRESSED  COTTON.    Appendix  B. 
COMPRESSION  OF  COTTON 

Round  bale  method  held  by  Commission  not  entitled  to  lower  rates, 
165. 
COMPROMISE  OF  DEBT  , 

As  to  whether  such  may  be  by  allowance  on  freight  rates,  167. 
CONCERT  OF  ACTION 

By  naturally  competitive  lines,  importance  of  in  determining  rea- 
sonableness of  rates,  101. 

Pooling  of  freights,  354-357. 
CONCESSIONS 

See  Discrimination  Between  Individuals. 

Forbidden  by  Section  6,  244  et  seq. 

Criminal  provisions  with  reference  to,  345-351. 
CONCESSION  OF  RELIEF  BY  CARRIER  BEFORE  HEARING 

Practice  in  such  cases,  296,  310. 
CONCLUSIONS 

Of  Commission,  see  Intekstate  Commebce  Commission,  Form  of 
Report. 
CONCURRENCE  IN  JOINT  TARIFFS 

Necessity  and  form,  of,  236. 

Effect  of  participation  in  rates  not  formally  concurred  in,  351. 
CONDITIONS 

In  passenger  tickets,  void:  unless  specified  in  schedule,  233. 
CONFISCATION  OF  PROPERTY 

Whether  Commodities  Clause  productive  of,  as  to  transportation  of 
coal  acquired  prior  to  the  Act,  252. 
CONFUSION  IN  RATE  RELATION 

Commission  will  not  break  into  elaborate  rate  system  unless  clearly 
necessary,  81. 
CONNECTING  CARRIERS 

Significance  of  division  of  through  rates  among,  100. 
CONNECTING  LINES 

Discrimination  between. 

See  Disobiminations  Between  Connecting  Lines. 
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CONNECTIONS 

See  Switch  Connections. 
CONSIGNEE 

Liable  for  receiving  rebates  as  well  as  consignor,  349. 
Whether  reparation  awarded  to  consignor  or  consignee,  828. 
CONSPIRACY 

Conspiracies  to  violate  the  Act,  354. 
CONSTITUTIONAL  LAW 

Provisions  requiring  adherence  to  rates  not  unconstitutional  as  a 

burden  on  exports  or  preference  of  ports  of  particular  states,  41. 
Commodities  Clause  does  not  violate  the  5th  amendment  of  the  United 

States  Constitution,  252. 
Provisions  making  carrier  liable  beyond  its  own  line  and  prohibit- 
ing exemption  of  liability  constitutional,  261. 
Commission  not  an  inferior  court  whose  members  must  be  retained 

during  good  behavior,  263. 
Delegation  of  power  to  fix  rates,  273. 
Quaere  as  to  constitutionality  of  Section  4  under  Amendment  of 

1910,  182. 
Certain  provisions  in  Elkins  Act  held  not  to  render  it  unconsti- 
tutional, 81f5. 
CONSTRUCTION  OF  THE  ACT 
See  also  Scope  of  the  Act. 
Co-extensive  with  power  of  Congress,  20. 
Remedial  provisions  given  broad  construction,  20. 
Penal  provisions  strictly  construed,  20,  343. 
Carriers  free  to  manage  their  own  business  except  as  restricted  by 

the  Act,  21. 
Bid  not  create  new  powers  in  the  carriers,  but  merely  regulated 
those  already  existing,  22. 
CONSTRUCTION  OF  RAILROADS 

Reason  for  laxity  of  laws  to  promote  construction,  2-10. 
CONSTRUCTION  OF  TARIFFS,  250a. 
CONTEMPT 

Not  contempt  to  disobey  orders  of  the  Commission,  326. 
CONTINUANCE  OF  RATE 

As  admission  of  reasonableness,  85-88. 
CONTINUOUS  CARRIAGE 

Necessity  of,  to  render  traffic  subject  to  the  Act,  27-35. 
CONTRACTS 

Effect  of  contract  between  carriers  permitting  use  of  tracks,  22. 
Contract  of  shipment  as  determining  whether  interstate  or  intra- 
state, 35. 
Commission  has  no  power  to  enforce,  but  considers  agreements  by 
shippers  to  maintain  rates  in  determining  what  rates  are  reason- 
able,  88. 
Producing  discriminations,  invalid,  126,  244. 

43 
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CONTRACTS—  ( Continued ) . 

Compromise   of   debt  by  allowance   In   transportation   charges,   im- 
proper, 167. 

For  rates  different  from  tariffs,  unenforceable,  244. 

Between  carriers  and  shippers  presumed  to  be  governed  by  tariffs 
or  classification  in  force,  244  n(85). 

For  continuance  of  given  rates  unenforceable,  246-248,  ZJf6. 

For  rebate  does  not  preclude  action  for  damages,  244  n(90). 
CONTRACT  TO  DIVIDE  EARNINGS 

Forbidden  by  Section  5  as  well  as  actual  division,  257. 
CONVEYOR  CHAINS,  Iron.    Appendix  B. 
COPPERS 

Investigation  of  rates  on   (see  list),  104. 
CORDELE 

Investigation  of  alleged  preference  against  (see  list),  191. 
CORN 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CORNICE  BRACKETS 

Investigation  of  rates  on   (see  list),  104. 
CORN  MEAL 

Investigation  of  rates  on   (see  list),  104. 
CORN  PRODUCTS 

Investigation  of  rates  on   (see  list),  104. 
COST  OF  SERVICE 

Importance  of  in  adjusting  rates,,  52-57,  56,  57. 
'    As  justifying  preferences  and  discriminations,   147,   148,   192. 

Difficulty  of  apportioning  charges,  90-91. 
Discussion  of  Different  Items  Entering  Into. 

Distance,    58-62. 

Consistency  of  commodity  and  method  of  shipment,  63. 

Car  supply,  64. 

Volume  of  traffic,  and  amount  of  shipment,  65-68. 

Nature  of  service,  6&. 

Rates  over  branch  lines  and  narrow  gauge  roads,  70. 

Indirect  advantage  of  carrier,   71. 

Miscellaneous  circumstances  affecting  cost  of  service,  72. 
COST  UP  TRANSPORTATION 

Rates  to  competitive  points  may  not  be  less  than,  205 
COTTON 

Investigation  of  rates  on   (see  list),  104,  Appendix  B 
COTTON,  ROUND  BALE 

Investigation  of  rates  on   (see  list),   104. 
COTTON  GARMENTS.    Appendix  B. 
COTTON  GOODS 

Investigation  of  rates  on   (see  list),  104. 
COTTON  LINTERS.    Appendix  B. 
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COTTON  PIECE  GOODS 

Investigation  of  rates  on   (see  list),  104. 
COTTON  SEED 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
COTTON  SEED  CAKE.     Appendix  B. 
COTTON  SEED  HULLS.    Appendix  B. 
COTTON    SEED    MEAL 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
COTTON  SEED  OIL.    Appendix  B. 
COTTON  SEED  PRODUCTS.    Appendix  B. 
COTTON  WASTE 

Investigation  of  rates  on   (see  list),  104. 
COTTON- WOOD  BOX  SHOOKS.    Appendix  B. 
COUNSEL  FEES 

Commission  has  no  power  to  allow,  322. 
COURTS 

How  far  Federal  decisions  are  binding  on  the  Commission,  263. 

No  jurisdiction  to  compel  through  routes  and  joint  rates,  221. 

Power  to  enjoin  filing  or  enforcement  of  proposed  schedules,  242, 
243. 

Jurisdiction  of  State  courts  to  award  excess  over  tariff  charges, 
244n(85). 

Jurisdiction  where  no  rate  is  published,  244,  n.85. 

Civil  proceedings  in,  330-342. 

Power  to  issue  injunction  to  restrain  violations  of  the  Act  with- 
out previous  investigations  by  Commission,  336. 

Power  of  court  to  issue  mandamus  to  compel  proper  car  distribu- 
tion, 339. 

Jurisdiction  of  State  courts  to  award  damages  for  violation  of  In- 
terstate Commerce  Act,  340. 

Jurisdiction  to  compel  testimony  before  Commission,   341. 

Actions  for  damages,  340. 

District  of  jurisdiction  in  civil  actions  for  damages,  340. 

In  mandamus  proceedings,  339. 

In  prosecution  for  departure  from  tariff  rates,  346. 

In  prosecution  under  Section .  10,  paragraph  3,  353. 

Commerce  Court,  330. 
COWPEAS 

Investigation  of  rates  on   (see  list),  104. 
CRATED  SIGN  BOARD.    Appendix  B. 
CREAM 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
CRIMINAL  AND  PENAL  PROCEEDINGS 

Power  of  Commission  with  regard  to,  288. 

Analysis  and  construction  of  provisions  of  Act,  344. 

Discussion,  343-359. 
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CRIMINATING  TESTIMONY 

Immunity  of  witnesses,  305. 
CROCKERY 

Investigation  of  rates  on   (see  list),  104. 
CROSS  TIES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
CRUSHED  STONE.     Appendix  B. 
CUCUMBERS 

Investigation  of  rates  on   (see  list),  104. 
CULLET  or  Broken  Glass.    Appendix  B. 
CULLOM  ACT 

Changes  in  common  law  effected  by,  13. 

Defects  in,  14. 
CULLOM  COMMITTEE 

Appointment  of,  7. 
CULLOM  REPORT 

Summary  of,  8. 
CUMULATIVE  REMEDY 

Mandamus  under  Section  23  not  exclusive,  339. 
CUT  FLOWERS 

Investigation  of  rates  on   (see  list),  104. 
CUTTERS.     Appendix  B. 
CYMBLING 

Investigation  of  rates  on   (see  list),  104. 
CYPRESS  LUMBER.    Appendix  B. 

DAIRY  PRODUCTS.    Appendix  B. 
DAMAGES 

Voluntary  reduction  of  rate  does  not  necessarily  entitle  shippers 

to  reparation,  87. 
Damages  for  mis-routing,  265. 

Practice  where  carrier  is  willing  to  refund  excess,  310. 
Limitation  of  actions,  325. 
Measure  of 
For  exacting  unreasonable  charges,  314. 
For  discrimination  in  charges,  318. 
For  discrimination  in  facilities,  319. 

For  preferences  among  localities,  and  violation  of  Section  4,  320. 
For  misrouting,  320a. 
Power  of  the  Commission  to  Award,  280. 

Exclusive  jurisdiction  of  Commission  to  award  where  tariff  rates 

were  charged,  240,  280,  307,  309. 
As  to  discrimination  cases,  quaere,  241. 
None  except  those  inflicted  by  violation  of  the  Act,  267. 
Power  of  Courts  to  Award. 
Recovery  before  courts,  340. 
Commission  not  bound  by  amount  of,  SOS. 
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DAMAGE  TO  COMPLAINANT 

Necessity  of,  299. 
DANVILLE 

Investigation  of  alleged  preference  against    (see  list),    191. 
DATE  RELEASED 

Meaning  of  in  demurrage  regulations,  250a. 
DAWSON 

Investigation  of  alleged  preference  against  (see  list),  191. 
DEATH 

Of  complainant  while  case  pending,  298,  308. 
DEBT 

Compromise  of  by  allowance  in  transportation,  whether  proper,  167. 
DECIDUOUS  FRUIT.    Appendix  B. 
DECISIONS  OF  COMMISSION 

Binding  effect  of  in  subsequent  cases,  263. 

How  far  influenced  by  decisions  of  Federal  courts,  263. 

How  regarded  by   Supreme   Court,   342. 

Proceedings  to  enforce  in  courts,  330-342. 
DECISIONS  OF  COURTS 

How  far  binding  on  Commission,  263. 
DEFECTIVE  SERVICE 

Commission  has  no  power  to  award  damages  for,  267. 
DELAY 

Time  of  transit  as  affecting  rates,  72. 

Carriers  not  bound  to  reduce  rates  during  repairs,  72. 

In  refunding  charges,  as  discrimination,  161. 

Commission  without  authority  to  award  damages  for,  267. 
DELIVERY 

See   Terminal   Charges,    Free   Cabtage,   Demurrage. 
DEMAND 

Written  demand  as  a  pre-requisite  to  proceedings  before  Commission 
for  switch  connections,  259. 
DEMURRAGE 

Commission  cannot  impose  arrangement  for  reciprocal  demurrage, 
267. 

Power  of  Commission  to  formulate  rule  as  to  assessing  of,  281. 

Not  ordinarily  included'  in  damages  for  misrouting,  820a. 
DEMURRAGE   CHARGES 

Reasonableness  of  tested  by  cost  of  service  only,  53. 

Nature  and  reasonableness  of,  113. 

When  properly  exacted,  113. 
DEMURRER 

Pleading  in  the  nature  of,  302. 
DENSITY  OF  TRAFFIC 

Importance  of  in  fixing  rates,  65. 
DENVER 

Investigation  of  alleged  preference  against    (see  list),    191. 
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DEPARTURE  FROM  PUBLISHED  TARIFFS 

See  Publication  and  Filing  of  Tariff  Charges. 

Criminal    provisions    prohibiting,    345-361. 
DEPOSITIONS 

In  proceedings  before  the  Commission,  303,  304. 
DEPOTS 

Jurisdiction  of  Commission  to  compel  maintenance  of,  269. 

Discrimination  in  regulations  for  reception  of  freight,  191. 
DESTRUCTION  OR  MUTILATION  OF  RECORDS 

A  misdemeanor,  344  ( 1 ) . 
DETROIT 

Investigation  of  alleged  preference  against   (see  list),  191. 
DEVICE 

Discussion  of  different  devices  to  evade  the  Act,  160-168. 

Not  necessary  to  constitute  departure  from  published  tariffs,  348. 

Fraudulent  device  necessary  to  constitute  offense  under  Section  10, 
par.  3,  353. 
DIFFERENTIALS 

See  Preferences  Among  Localities. 
DIRECTION 

Rates  in  different  directions  may  vary,  94. 
DIRECTIONS 

As  to  routing  shipments,  245,  265. 
DISADVANTAGE 

.See  Preferences  Among  Localities,   Discriminations   Between 
Individuals,  Discrimination   Between   Connecting  Lines. 
DISCONTINUANCE  OF  ABUSE 

Effect  of  in  proceedings  before  Commission,  296,  810. 
DISCRIMINATION 

See    also    Discriminations    Between    Individuals,    Preferences 
Among  Localities,  Discrimination  Between  Connecting  Lines. 

Purpose  of  Act  to  abolish,   19. 

Questions  of  unreasonableness  distinguished,  50. 

Distinction  between  questions   of   reasonableness   and  questions  of 
preferences  and  discrimination,  91. 

Power  of  court  to  award  damages  for  where  tariff  rates  exacted,  241. 

Knowing  giving  or  receipt,  a  misdemeanor,  344c. 

Criminal  liability  for,  352. 

Necessary  allegations  in  indictment  for,  356. 
DISCRIMINATIONS  AMONG  LOCALITIES 

See  Preferences  Among  Localities. 
DISCRIMINATIONS  BETWEEN  CONNECTING  LINES 

Provisions  of  the  Act  forbidding,  209. 

Origin  of  the  provisions,  210. 

Common  Law  cases,  '211. 

Different  methods  of  reasoning  in  decisions,  holding  connecting  lines 
not  entitled  to  equal  through  routing  facilities,   212-221. 
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DISCRIMINATIONS   BETWEEN  CONNECTING  LINES—  {Continued), 

Effect  of  Hepburn  Amendment,  giving  power  to  establish  through 
routes,  222. 

Have  carriers  any  rights  as  such  under  the  Act  based  on  ■  discrimi- 
nations in  facilities  between  connecting  lines?    223-227. 

Effect  of  proviso  as  to  tracks  and  terminal  facilities,  224. 

Is  power  to  prescribe  through  routes  necessary  to  prevent  discrimi- 
nation between  connecting  lines  ?  225-227. 

Carrier  entitled  to  prefer  its  own  traffic  in  forming  through  routes, 
228. 

Only  carriers  subject  to  the  Act  entitled  to  benefit  of  paragraph  2, 
Section  3,  228. 

Connecting  lines  have  no  cause  to  complain  under  dissimilar  cir- 
cumstances, 228. 
DISCRIMINATIONS  BETWEEN  INDIVIDUALS 

Growth  of  the  abuse,  4. 

Common  law  prohibition,  11,  116. 

Necessary  allegations  in  indictments  for  allowance  of,  356. 
By  Direct  Differences  im  Charges. 

Cost  of  service  the  test  of  justice  of  discriminations  between   in- 
dividuals, 141. 

Qualifications  of  above  rule — rates  based  on  amount  of  shipment, 
149-150. 

Further  qualifications, — protection  of  small  shippers,  151. 

Whether  discriminations  against  forwarding  agents  proper,  152. 

Legality  of  party  rates,  153-154. 

Difference  in  cost  of  service  no   justification  where  such  may  be 
obviated  by  carrier,  155. 

To  whom  passes  and  reduced  rates  properly  allowed,  157-1591. 
By  Rebates  and  Other  Devices. 

Necessity  of  specific  intent  and  guilty  knowledge,  160. 

Mere  refund  of  charges  not  improper,  161. 

Payment  to  shippers  for  alleged  transportation  services,   162. 

Commissions  for  securing  traffic,  163. 

Divisions  of  through  rates  to  carriers  controlled  by  shippers,  164. 

Rates  ostensibly  open  to  all,  but  in  reality  restricted  to  a  favored 
few,   165. 

Discrimination  in  favor  of  carriers  acting  as  shippers  or  dealers  in 
commodities,  166. 

Compromise  of  debts  by  allowance  in  transportation  charges,  167. 

Under-billing,  168. 

Estimated  weights,  168. 

Improper   allowances  for  leakage,    168. 

Transportation  of  local  freight  at  through  rates,  168. 

Exaction  of  free  cartage,  free  storage,  or  switching  charges  from 
some  and  not  from  others,  168. 

Lease  of  wharf  by  shipper,  168. 
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DISCRIMINATIONS  BETWEEN  INDIVIDUALS—  {Continued). 

Agreement  to  erect  tie  hoist,  168. 

Reservation  of  routing  privileges  by  initial  carrier  not  an  unjust 
discrimination,  168. 
Car  Distribution. 

Burden  of  proof  where  unequal  facilities  are  allowed,  169. 

During  car  famine  must  pro-rate  on  equitable  basis,  170. 

How  far  carriers  may  regard  their  own  interest  and  convenience, 
171. 

Carrier  need  not  let  its  cars  go  off  its  own  line,  171. 

May  not  use  cars  to  transport  paying  commodity  to  neglect  of  non- 
paying  one,  171. 

May  restrict  loading  to  tipples  and  private  switches,  171. 

May  not  award  additional  cars  to  stimulate  prompt  unloading,  171. 

Carriers  need  not  establish  a  system  of  rates  unless  necessary  to 
prevent  discrimination,  172. 

No  standard  scheme  approved,  172. 

Coke-oven  basis  of  distribution.  172. 

Methods  of  car  distribution  for  oranges,  173. 

Methods  of  car  distribution  for  coal,  172,  171. 

Arbitrary  allottment  to  new  mines  proper,  172. 

Pooling  percentage  among  different  mines,  172. 

Intrastate  cars  must  be  reckoned  as  well  as  interstate,  172. 

Cars  for  company  coal  must  be  reckoned,  174. 

Foreign  fuel  cars  must  be  reckoned,  175,  171. 

Individual  or  private  cars  must  be  included  in  rating,  176,  171. 

Necessary  allegations  in  indictment  for  discrimination,  356. 
Switch  Connections,  178. 
Miscellaneous  Facilities. 

Equal  accommodations  must  be  allowed  colored  passengers,  179. 

Carload  and  mixed  carload  rates,  179. 

Special  unloading  privileges,  179. 

Notification  of  car  supply,  179. 

Free  storage,   cartage,  elevation,    milling-in-transit,    and    through 
route  privileges,  179. 

Requiring  of  prepayment  of  freight,  179. 

Station  privileges,  179. 

Refusal  of  transportation  for  certain  commodities  or  packages,  179. 

Same  terminal  facilities  not  necessary  for  every  kind  of  traffic,  179. 

Theatrical  troupes  may  be  given  a  special  guaranty  of  prompt  arri- 
val, 179. 

DISSIMILAR  CIRCUMSTANCES  AND  CONDITIONS. 

See  Undeb  Substantially   Similab   Ctbcumstances   and   Condi- 
tions. 

DISTANCE 

Importance  of  in  fixing  rates,  58-62. 
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DISTRIBUTION  OF  EQUIPMENT 

See  Discrimination  Between  Individuals,  Gar  Distribution. 
DISTRICT 

See  Courts. 
DISTURBANCE  OF  RATES 

Commission  will  not  issue  order  effecting,  unless  necessary,  81-82, 
88. 
DIVIDENDS 

Of  carriers  as  influencing  Commission  in  judging  reasonableness  of 
rates,  83,  295, 
DIVISION  OF  EARNINGS 

See  Pooling  op  Freights. 
DIVISION  OF  JOINT  RATES 

As  an  illegal  device,  164. 

Power  of  Commission  to  compel,  27&. 

Significance  of  in  determining  reasonableness  of  through  rates,  100. 
DOCUMENTS 

Production  of  books  and  papers,  304. 
DOG  COLLARS 

Investigation  of  rates  on   (see  list),  104. 
DOMESTIC  COAL.     Appendix  B. 
DOMESTIC  RATES 

Normally  higher  than  export,  187. 
DOOR  FRAMES 

Investigation  of  rates  on   (see  list),  104. 
DOOR  POSTS 

Investigation  of  rates  on   (see  list),  104. 
DOORS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
DOUBLE-DECK  CARS 

Duty  of  carrier  as  to,  110. 
DRAW  BACK 

See  Discriminations  Between  Individuals,  By  Rebates  and  Other 
Devices. 
DRAYAGE  CHARGES 

Payment  of  by  carrier  to  shipper  as  constituting  rebate,  137,  162. 
DREDGING  MACHINE,  PART  OF.    Appendix  B. 
DRESSED  MEATS 

Investigation  of  rates  on   (see  list),  104. 
DRIED  BEANS.  Appendix  B. 
DRIED  FRUIT 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
DRIED  PEAS.    Appendix  B. 
DRUMMERS 

Not  properly  allowed  reduced  rates,  71,  156. 
DUCK  CLOTHING.    Appendix  B. 
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DUPLICITY 

In  indictments  for  violation  of  the  act,  347. 

DYNAMOS 

Investigation  of  rates  on   (see  list),  104. 

EARNINGS 

Agreement  for  pooling  of,  see  Pooling  of  Freights. 

EARTHENWARE 

Investigation  of  rates  on   (see  list),  104. 
EAST  AND  WEST  BOUND  RATES 

May  be  different,  64,  94. 
EAST  ST.  LOUIS 

Investigation  of  alleged  preference  against    (see  list),   191. 
EAU  CLAIRE 

Investigation  of  alleged  preference  against    (see   list),   191. 
EGG-CASES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
EGG  PLANT 

Investigation  of  rates  on   (see  list),  104. 
EGGS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
ELECTION 

Shipper  seeking  damages  under  the  Act  must  elect  to  proceed  before 
Commission  or  Federal  Court,  340. 
ELECTRIC  RAILWAYS 

Application  of  the  Act  to,  44. 
ELECTRICAL  APPARATUS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
ELEVATION 

Definition  of,  115. 

Discrimination  in  allowance  of,  179. 
ELEVATORS 

Allowances  to,  as  affecting  discrimination,  162. 
ELK.INS  ACT 

Changes  in  the  law  accomplished  by,  16. 

Effect  of  on  Section  6,  231. 

Injunctions  to  restrain  discriminations  and  departure  from  tariff 
rates  under,  338. 

Construction  of  criminal  provisions  under,  343-351,  355-356. 
ELM  HOOPS.    Appendix  B. 
EMBARGO 

Legality  of,  to  congested  points  or  on  given  kinds  of  traffic,  134, 
156,  n(34),  171. 

Effect  of  on  subsequent  accrual  of  demurrage,  21S. 

Commission   cannot   order   carrier   to   place  on   a  particular   ship- 
ment, 267. 
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EMIGRANTS  MOVABLES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
EMIGRANTS'  OUTFITS.     Appendix  B. 
EMPLOYES 

What  employes  entitled  to  free  transportation,  159. 
EMPTY  BEER  KEGS.    Appendix  B. 
EMPTY  BEER  PACKAGES.    Appendix  B. 
EMPTY  CAR  MOVEMENT 

Importance  of  in  fixing  rates,  64. 
EMPTY  OIL  BARRELS.    Appendix  B. 
ENAMELED  BRICKS 

Investigation  of  rates  on  (see  list),  104. 
ENGINES.    Appendix  B. 
ENGLISH  RAILWAY  AND  CANAL  TRAFFIC  ACT 

As  model  for  Sections  2  and  3,  138  n(5). 

As  model  for  paragraph  2,  Section  3,  210. 
ENVELOPES 

Investigation  of  rates  on   (see  list),  104. 
EQUAL  FACILITIES 

Duty  of  railroads  to  allow  to  connecting  lines,  see  Discriminations 
Between  Connecting  Lines. 
EQUALIZING  NATURAL  OR  GEOGRAPHICAL  ADVANTAGES 

Whether  justified,  76-79,  89,  199-201,  Chaps.  XII  and  XVI. 
EQUIPMENT 

Power  of  Commission  to  regulate,  267-268. 
EQUITY 

Jurisdiction  to  enjoin  proposed  schedules,  242,  243,  337. 

Injunctions  to  restrain  enforcement  of  Commission's  orders,  338. 

Injunctions  to  enforce  orders  of  Commission,  331-335. 

Injunctions  to  restrain  discriminations  and  departures  from  tariff 
rates,  336. 
ESTIMATING  WEIGHTS 

Practice  not  of  itself  illegal,  but  may  amount  to  discrimination,  168. 
ESTOPPEL 

Carrier  not  estopped  from  advancing  low  rates  made  to  encourage 
industries,  86. 

Investment  of  capital  by  shippers  in  reliance  on  continuance  of  rates 
as  influencing  Commission  in  compelling  continuance  of  rate,  88. 

Failure  by  Commission  to  object  to  tariff  filed  does  not  amount  to 
its  approval,  240. 

Passenger  illegally  riding  on  pass  stipulating  no  liability,  not  pre- 
cluded from  recovering  damages,  245. 

Shipper  not  prevented  from  recovering  excess  charges  though  not 
paid  under  protest,  292,  312. 
ESTOPPEL  OF  RECORD 

How  far  principle  governs  proceedings  before  Commission,  263. 
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EVIDENCE 

Circumstances  showing  rates  unreasonable,  see  Interstate  Com- 
mebce  Commission,  circumstances  considered  by  the  Commis- 
sion, etc. 

Weight  of  expert  opinions,  102,  303. 

Commission  not  constrained  by  technical  rules,  2&7,  303. 

Before  the  Commission,  303. 

Practice  withholding  evidence  before  Commission  condemned,  303. 

Production  of  books  and  papers,  304. 

Immunity  of  witnesses,  305. 

Power  of  courts  to  compel  testimony  before  Commission,  341. 

Penalty  for  refusal  to  give  before  Commission,  344  (n). 
EVIL  PURPOSE 

Not  necessary  to  commission  of  offence  of  departing  from  published 
tariffs,  348. 
EXAMINER 

Divulgence  of  facts  obtained  in  examination   prescribed  by   Com- 
mission, a  misdemeanor,  344   (m). 
EXCESSIVE  PENALTIES 

Whether  Act  unconstitutional  by  reason  of,  330. 
EXCHANGE  OF  PASSES 

See  Fbee  Passes. 
EXCURSION  TICKETS 

Application  of  the  Act  to,  158. 

Must  be  published  and  filed,  234. 
EXPEDITING  ACT 

Application  to  civil  cases,  342. 
EXPENDITURE 

Extravagant  expenditure  no  excuse  for  high  rates,  57. 
EXPENSES  OF  COMMISSION,  289. 
EXPENSES  OF  OPERATION 

See  Cost  op  Seevice. 
EXPLOSIVES,  Masurite.    Appendix  B. 
EXPORT  AND  TMPORT  RATES 

Legality  of  lower  inland  rate  on  such  traffic,  187. 

Publication  and  filing  of,  235. 
EXPORT  AND  IMPORT  TRAFFIC 

See  Impobt  Traffic. 

Application  of  the  Act  to,  41,  235. 
EXPORT  GRAIN 

Investigation  of  rates  on   (see  list),  104. 
EXPRESS  COMPANIES 

Application  of  the  Act  to,  44,  257. 
EXPRESS  PACKAGES. 

Additional  charge  on  C.  O.  D.  packages  held  illegal,  58. 

Preference  in  distribution  of  to  different  parts  of  the  same  city,  191. 
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EXPRESS  RATES 

Considerations  in  determining  reasonableness  of,  90  n  (47). 
EXTRACTS 

Investigation  of  rates  on   (see  list),  104. 

FACILITIES 

Duty  to  provide  adequate  service  and  facilities,  24. 

Carrier  bound  to  supply  only  for  normal  conditions,  2^. 

Discrimination  in  allowance  of,  169-179. 
FACILITIES  FOR  INTERCHANGE  OF  TRAFFIC 

See  Discrimination  Between  Connecting  Lines. 

See   also,   Interstate   Commerce   Commission,   Power   of    (estab- 
lishing through  routes  and  rates). 
FALSE  BILLING,  WEIGHING,  REPORTING  OF  WEIGHT,  CLASSIFI- 
CATION, ETC. 

A  misdemeanor,  344   (f),  (g). 

Criminal  provisions  with  regard  to,  353. 
FALSE  ENTRIES 

Making  of,  in  accounts  of  carriers  a  misdemeanor,  344    (1). 
FALSE  WEIGHTS 

As  illegal  devices,  168. 
FARINA 

Investigation  of  rates  on   (see  list),  104. 
FARM  WAGONS.    Appendix  B. 
FEDERAL  COURTS 

See  also  Coubts. 

Power  to  enjoin  filing  or  enforcement  of  proposed  schedules,  242- 
243. 

Decisions  of,  how  far  binding  on  Commission,  263. 

Civil  proceedings  under  the  Act,  330-342. 

Penal  and  criminal  proceedings,  343-359. 
FEEDER  LINES 

Rates  on,  70. 
FENCE.    Appendix  B. 
FENCE  POSTS.    Appendix  B. 
FENCING 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
FERTILIZER 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
FILING  OF  RATES 

See  Publication  and  Filing  of  Charges. 
FINDINGS  OF  COMMISSION 

Form  of  report,  327. 

How  far  prima  facie  evidence,  331. 
FINES 

For  violation  of  criminal  provisions  of  Act,  344. 


686  THE   INTERSTATE   COMMERCE  ACT. 

[References  are  to  Sections.     Roman  figures  refer  to  original  edition,  italics  to  the 
Supplement,  black  face  figures  to  both.] 

FINES  AND  PENALTIES 

System  of  held  to  amount  to  a  pool,  257. 

FIRE  BRICK.    Appendix  B. 

FIRE  PLACES  AND  GRATES.    Appendix  B. 

FIR  LUMBER,  Rough  Green.    Appendix  B. 

FISH 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 

FIXING  RATES 

Power  of  Commission,  270-273. 

FLAXSEED.    Appendix  B. 

FLAXSEED  SCREENINGS.    Appendix  B. 

FLOATING  COTTON 

As  affecting  through  character  of  transportation,  45. 

Legality  of  practice,  188. 

Privilege  should  be  stated  in  schedule,  233. 
FLOUR 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 

FLOWERS,  Cut. 

Investigation  of  rates  on   (see  list),  104. 

FOLDING  BEDS.    Appendix  B. 
FOLDING  CHAIRS.     Appendix  B. 
FOREIGN  COMMERCE 

Application  of  the  Act  to,  41. 

Lower  inland  rate  on,  proper,  187. 

Publication  of  rates,  235. 
FOREIGN  FUEL  CARS 

Method  of  distribution  among  mines,  175,  111. 
FOREIGN  RAILROADS 

Competition  by  as  justification  of  preference  among  localities,  193. 
FOREST  PRODUCTS.    Appendix  B. 
FORFEITURES 

For  violation  of  criminal  provisions  of  the  Act,  344. 
FORM  OF  SCHEDULES 

See  Publication  and  Filing  of  Chabges,  Form  of  Schedules. 
FORMS 

Of  pleadings,  see  Appendix  to  original  edition. 
FORWARDING  AGENTS 

Whether  refusal  of  carload  rates  to  an  unjust  discrimination,  152. 
FRAUD 

Not  necessary  to  violation  of  Elkins  Act,  348. 

Necessary  for  violation  of  Section  10,  paragraph  3,  353. 
FREE  CARTAGE 

As  illegal  device,  168. 

Discrimination  in  allowance  of,  179. 

Where  allowed  should  be  stated  in  schedule,  233. 
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FREE  PASSES 

Whether  allowance  of  violates  Sections  2  and  3,  125,  352. 

To  whom  properly  allowed,  157-15&. 

Criminal  provisions  with'  regard  to,  352. 
FREE  STORAGE 

As  an  illegal  device.  168. 

Discrimination  in  allowance  of,  179. 

Should  be  stated  in  schedule  where  allowed,  233 
FREE  TIME  ALLOWANCE 

See  Demurrage. 
FREE  TRANSPORTATION 

See  Fbee  Passes. 
FREIGHT  RATES  AND  CHARGES 

See  Unseasonable  Chaeges. 
FREIGHTS 

As  used  in  Section  6  refers  to  commodities  and  not  to  compensation 
for  their  carriage,  257. 
FREIGHTS,  Classification  of. 

See  Classification. 
FRESH  MEAT 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
FRUIT 

Investigation  of  rates  on   (see  list),  Appendix  B. 
FRUIT  PACKAGES.    Appendix  B. 
FUEL  CARS 

Distribution   of,    174,    175,   177. 
FUEL  WOOD.    Appendix  B. 
FURNITURE 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
FURNITURE  KNOBS  OR  TRIMMINGS.     Appendix  B. 
FUR  SCARFS 

Investigation  of  rates  on   (see  lfst),  104. 
FUSE,  Safety.    Appendix  B. 

GALLATIN 

Investigation  of  alleged  preference  against   (see  list),  191. 
GALVANIZED  IRON 

Investigation  of  rates  on   (see  list),  104. 
GAMBLE  ORNAMENTS 

Investigation  of  rates  on   (see  list),  104. 
GARBANZO.    Appendix  B. 
GARMENTS,  CHEAP  COTTON.    Appendix  B. 
GASOLINE.     Appendix  B. 
GASOLINE  STOVES.    Appendix  B. 
GENERAL  COMMODITIES.    Appendix  B. 
GENERAL  ORDERS 

Power  of  Commission'  to  issue,  286. 
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GEOGRAPHICAL  ADVANTAGES 

Carriers  justified  in  equalizing  by  rate  adjustment,  76-78,  89,  199- 
200,  77,  Chaps.  XII  and  XVI. 

Commission  will  not  ordinarily  equalize,  89. 
GILSONITE 

Investigation  of  rates  on   (see  list),  104. 
GINGER  ALE.     Appendix  B. 
GLASS.     Appendix  B. 

GLASS  BOTTLES.     Appendix  B. 
GLUE 

Investigation  of  rates  on   (see  list),  104. 
GOATSKINS 

Investigation  of  rates  on   (see  list),  104. 
GO-CARTS.  Appendix  B. 
GOOD  FAITH 

As  affecting  legality  of  discriminations  or  departure  from  tariff 
rates,  244  n(87),  348. 
GOVERNMENT 

Transportation  for,  158. 
GRAIN 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
GRAIN  PRODUCTS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
GRANITE 

Investigation  of  rates  on   (see  list),  104. 
GRAPE  FRUIT 

Investigation  of  rates  on   (see  list),  104. 
GRAPES.    Appendix  B. 
GRASS  HOOKS 

Investigation  of  rates  on   (see  list),  104. 
GRATES  AND  FIRE  PLACES.    Appendix  B. 
GRATUITIES 

Advance  money  by  locality  no  justification  of  allowance  of  prefer- 
ence, 71  n(67). 
GRATUITOUS  CARRIAGE 

See  Fbee  Passes. 
GRAZING-IN-TRANSIT 

Effect  on  through  character  of  transportation,  45. 
Legality  of  rates  allowing,  188. 
GREASE,  Non-Edible.     Appendix  B. 
GREATER  CHARGE  FOR  LESS  DISTANCE 

See  Long  and  Shoet  Haul  Clause. 
GRIFFIN 

Investigation  of  alleged  preference  against   (see  list),  191. 
GRILL  WORK 

Investigation  of  rates  on   (see  list),  104. 
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GRIND   STONES 

Investigation  of  rates  on   (see  list),  104. 
GROCERIES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
GROSS  TON 

Meaning  of  in  demurrage  regulations,  250a. 
GROUND  IRON  ORE.    Appendix;  B. 
GROUP  RATES 

Importance  of  distance  in  rate-making,  58-62, 

Effect  of  commercial  competition  in  legalizing,  60,  76-77,  89,  199- 
201,  76,  Chaps.  XII  and  XVI. 

Reasonableness  tested  by  average  distance,  61. 
GUARANTY 

As  affecting  rates,  72. 

Of  time  of  arrival  as  a  discrimination,  179. 
GUILTY  KNOWLEDGE 

Necessity  of  in  cases  involving  departure  from  tariff  rates,  348. 
GUN  POWDER.    Appendix  B. 
GYPSUM  ROCK  or  Wall  Plaster.    Appendix  B. 

HACK  DRIVERS 

May  be  given  exclusive  privilege  at  depots,  23. 
HAIR 

Investigation  of  rates  on   (see  list),  104. 
HARDWARE 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
HARDWOOD  ASHES.    Appendix  B. 
HARDWOOD  LUMBER 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
HARNESS  LEATHER.     Appendix  B. 
HATTERS   FURS 

Investigation  of  rates  on   (see  list),  104. 
HAUL,  Long  and  Short. 

See  Long  and  Short  Haul  Clause. 
HAY 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HEADINGS.    Appendix  B. 
HEARING 

See  Practice,  also  Rules  op  Practice,  Appendix. 
HEATERS.    Appendix  B. 
HELENA 

Investigation  of  alleged  preference  against   (see  list),  191. 
HEMP 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HEPBURN  ACT 

Changes  in  the  law  effected  by,  17. 

When  the  Act  took  effect,  325  n(136),  358. 

44 
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HEPBURN  ACT—  (Continued). 

Power  to  prescribe  maximum  rates,  273. 

Power  of  Commission  to  establish  through  routes,  276. 

Duty  to  provide  adequate  service  and  facilities,  24,  268. 

Ke-hearing  granted  for  purpose  of  making  order  under  new  law,  328 

Effect  of  Imprisonment  Clause  on  pleading,  355. 

Effect  of  Free  Pass  Clause,  352. 

Effect  of  Repealing  Clause,  357. 
HIDES 

Investigation  of  rates  on   (see  list),  104. 
HOGS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HOISTING  MACHINERY,  Electrical.    Appendix  B. 
HOLDING  CASES  OPEN 

Practice  of  Commission,  328. 
HOLDING  COMPANIES 

Application  of  the  Act  to,  44,  301. 
HOLLOW  WARE 

Investigation  of  rates  on   (see  list),  104. 
HOMINY 

Investigation  of  rates  on   (see  list),  104. 
HONEY 

Investigation  of  rates  on   (see  list),  104. 
HOOPS.    Appendix  B. 
HOOP  STEEL.    Appendix  B. 
HORSE  BLANKETS.    Appendix  B. 
HORSE  CARDS 

Investigation  of  rates  on   (see  list),  104. 
HORSES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HOT-WATER  HEATERS.    Appendix  B. 
HOUSEHOLD  GOODS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HOUSE  RULE 

In  distribution  of  cars  for  oranges,  173. 
HUB  BLOCKS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
HULLS,  Cotton  Seed.    Appendix  B. 

ICE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
ICING 

See  Refbigebation. 
IGNORANCE 

Effect  of  in  ease  of 'departure  from  published  rates,  244  n(87). 

In  criminal  cases,  348. 
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IMMIGRANTS 

Legality  of  reduced  rates  to,  71,  156. 

Whether  reduced  rates  may  be  allowed  to,  156. 

Commission  has  no  power  to  regulate  reception  of,  264. 
IMMUNITY  OF  WITNESS,  305. 
IMPLEMENTS,  Agricultural.    Appendix  B. 
IMPORT  RATE  CASE 

See  Texas  &  Pacific  R.  Co.  v.  Interstate  Commerce  Commission,  Table 
of  Cases  to  original  edition. 

IMPORT  TRAFFIC 

See  Expobt  and  Import  Teapfic. 

Meaning  of  in  demurrage  regulations,  250a. 
IMPRISONMENT 

As  a  punishment  for  violation  of  the  Act,  344. 

Whether  applicable  to  granting  free  passes,  352. 

Abolished  by  Elkins  Act,   but  restored  by  Hepburn    Amendment, 
16,  17. 

Effect  of  restoration  of  Imprisonment  Clause  on  prosecution  by  in- 
formation, 355. 
INCIDENTAL  SERVICES 

Application  of  Act,  to,  25. 

Publication  and  filing  of  charges  for,  233. 

Regulation  of  by  Commission,  282. 
INCREASE  IN  RATES 

Commission  has  no  power  to  order,  274. 

Significance  of  on  reasonableness,  85-86. 
INDEPENDENCE 

Investigation  of  alleged  preference  against   (see  list),  191. 
INDIANAPOLIS 

Investigation  of  alleged  preference  against   (see  list),  191. 
INDEPENDENT  LINES 

Application  of  Act  to,  28-38. 
INDICTMENT 

Necessary  allegations  in  cases  of  various  offenses  under  the  Act, 
356. 
INDIRECT  INTEREST 

Ownership  of  stock  in  corporation  is  not  such  an  interest  under 
Commodities  Clause,  253. 
INDIVIDUAL  CARS 

Distribution  of,  176,  177. 
INDUSTRIAL  ROAD 

When  divisions  of  through  rates  to  legal,  164. 
INFORMATION 

Possibility  of,  in  prosecuting  offenses  under  the  Act,  355. 
INITIAL  CARRIER 

Reservation  of  routing  privilege  not  an  undue  discrimination,  156. 
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INITIAL  CARRIER—  ( Continued ) . 

Entitled  to  large  proportion  of  through  rates  by  reason  of  compe- 
tition among  connecting  lines,  100,  164. 
Responsibility  for  misrouting,  265. 
INJUNCTION 

Power  of  courts  to  enjoin  filing  or  enforcement  of  proposed  schedules, 

242-243. 
To  enforce  orders  of  Commission,  331-335. 
!  Power  of  court  to  restrain  violation  of  the  Act  without  previous 
investigation  by  the  Commission,  336. 
Omnibus  injunction  in  terms  of  Act  not  proper,  336. 
Restraining  enforcement  of  orders  of  Commission,  338. 
INJURY 

See  also  Damages. 

Necessity  of  as  a  prerequisite  for  reparation,  29&. 
INSTRUCTIONS 

As  to  routing,  see  ROUTING. 
INTENT 

Necessity  of  in  cases  involving  departure   from  tariff  rates,   244 
n(87),  348. 
INTENTION 

Of  shipper  as  affecting  application  of  Act  to  intrastate  roads,  34, 
35. 
INTERCHANGE  OF  EQUIPMENT 

Power  of  Commission  to  regulate,  278. 
Rule  for,  18,  19,  278,  Chap.  XVIII. 
INTERCHANGE  OF  TRAFFIC 

Discriminations  between  connecting  lines  as  to,  see  Discriminations 
Between  Connecting  Lines. 
INTEREST 

Allowance  of  in  damage  cases,  322. 
INTEREST  AND  CONVENIENCE  OF  CARRIER 

How  far  may  be  regarded  in  car:distribution,  134,  171. 
INTERIOR  TRIMMINGS 

Investigation  of  rates  on   (see  list),  104. 
INTERPRETATION  OF  THE  ACT 

See  Construction  of  the  Act. 
INTERSTATE  COMMERCE 

Proper  test  as  to,  27-35. 

State  statutes  in  conflict  with  the  Act  void,  28,  244  n(88). 
INTERSTATE  COMMERCE  COMMISSION 
Status  and  functions  of,  263. 
Commission  not  a  court,  263. 
Functions  both  judicial  and  administrative,  263. 
How  far  it  follows  its  proper  decisions,  263. 
How  far  bound  by  court  decisions,  263. 
How  its  decisions  regarded  by  Supreme  Court,  331,  342. 
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INTERSTATE  COMMERCE  COMMISSION—  (Continued). 

Expenses  of  the  Commission,  289. 
General  Attitude  of  the  Commission.     See  also  Pbactice  Before  the 
Commission. 

Protecting  the  weak  against  the  strong,  63,  290. 

Will  not  assist  in  obtaining  advantages  for  large  shippers,  290. 

Seeks  to  promote  the  best  interest  of  shippers,  291. 

Does  not  favor  spite  cases  or  proceedings  in  -which  eomplainant  has 
not  real  interest,  292. 

Prior  violations  of  law  do  not  preclude  the  complainant  where  pub- 
lic interest  is  involved,  292. 

Transactions  in  dual  capacity  of  carrier  and  shipper,  or  carrier  and 
dealer,  closely  scrutinized,  162,  248,  293. 

Hostile  attitude  toward  carriers  during  early  years,  294. 

Alteration  of  such  attitude  in  recent  years,  295. 

Extravagant  competition  not  favored,  295. 

Will  not  interfere  with  carriers  evidently  desirous  of  complying  with 
the  law,  296,  S10. 

Dilatory  proceedings  condemned,  302,  325. 

Practice  of  withholding  evidence  before  the  Commission  condemned, 
303. 
Circumstances  Considered  in  Passing  on  the  Reasonableness  of  Bates. 
(See  also  Unseasonable  Rates). 

Difference  in  problem  as  to  reasonableness  of  schedules  and  of  spe- 
cific rate,  55. 

Difficulty  of  isolating  the  charges  on  transportation  of  specific  com- 
modities, 49. 

Continuance  of  a  rate  for  a  long  period  renders  it  presumptively 
reasonable,  85. 

Will  not  ordinarily  equalize  natural  or  geographical  advantages,  89. 

Concert  of  action  by  competitive  lines  subjects  rates  to  close  scrutiny, 
but  not  sufficient  in  itself  to  render  rate  unreasonable,  101. 

Expert  opinions,  102,  303. 
Comparison-  of  Rates. 

Importance   of   in   passing   on   reasonableness   of   particular   rates, 
78,  90. 

Rates  previously  in  force,  85-87. 

Circumstances  and  conditions  must  be  similar  to  make  comparison 
of  value,  86,  90. 

Rates  fixed  by  Commission  a  fair  subject  of  comparison,  90. 

Rates  between  competitive  commodities  more  valuable  subjects  of 
comparison  than  between  non-competitive,.  91. 

Commission  will  not  declare  rate  unreasonable  merely  by  comparison 
of  tariffs,  92. 

Rates  on  other  commodities  between  same  points,  93. 

Rates  between  different  points  on  the  same  road,  94. 
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INTERSTATE  COMMERCE  COMMISSION—  (Continued). 

Departure  from  mileage  basis  as  throwing  burden  on  carrier  to  justi- 
fy rates,  94. 

East  and  west  bound  rates  may  be  different,  64,  94 

Rates  over  other  lines,  95. 

Circumstances  must  be  similar,  95. 

Non-competitive  rates  cannot  be  compared  with  competitive,  95. 

Rates  fixed  by  State  Railroad  Commissions  not  conclusive  of  reason- 
ableness, 99,  103. 

Through  and  local  rates. 
Neither  an  absolute  test  of  reasonableness  of  other,  96. 

Through  rates  normally  less  than  the  sum  of  locals,  97. 

Division    of   through   rate   ordinarily   less   than   local   rate,   for 

same  distance,  96,  97. 
Through  rates  exceeding  combined  locals  prima  facie  unreason- 
able, 99. 
Exceptions,  99. 

Significance  of  division  of  through  rates  among  connecting  car- 
riers, 100. 

Continuance  of  rate:  for  long  period  creates  presumption  of  reason- 
ableness, 85. 

Exceptions,  86,  87. 

Expression  of  satisfaction  by  shippers  not  conclusive  that  rates  are 
reasonable,  104. 

History  of  origin  of  rate  under  consideration  not  so  important  as 
its  present  justice,  84. 

Influence  of  investment  of  capital  in  reliance  on  continuance  of  rates, 
88. 

Effect  of  proposed  order. 

Elaborate  rate  system  will  not  be  disturbed  unless  clearly  neces- 
sary, 81. 
Rates  on  staple  commodities  will  not  be  altered  without  proof  of 

clear  necessity,  81. 
Unless  necessary,  relief  will  not  be  given,  which  gives  rise  to  com- 
plaints by  other  persons  or  localities,  82. 
Revenue  of  carriers  will  not  be  unreasonably  depleted,  83. 
Jurisdiction  of  the  Commission. 

Commission  will,  of  its  own  motion,  dismiss  the  case  where  lack  of 
jurisdiction  appears,  264. 

No  advisory  jurisdiction  except  to  branches  of  governemnt,  264. 
Powers  of  Commission. 

Authorizing  exceptions  to  Section  4,  207. 

Exclusive  power  to  correct  tariff  charges,  240-243,  266. 

No  power  to  allow  set-off,  280  n(86),  280. 

Damages  for  misrouting,  245,  265. 

Power  over  regulations  affecting  rates,  281. 

Regulations  of  charges  for  incidental  services,  282. 
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INTERSTATE  COMMERCE  COMMISSION—  (Continued). 

Allowances  to  shippers  for  services,  283. 

Regulation  of  publication  of  tariffs,  284. 

Powers  of  investigation,  285. 

Issuing  general  orders,  286. 

Power  to  alter  or  modify  orders,  287. 

Criminal  proceedings,  288. 

No  powers  except  those  prescribed  by  the  Act,  264. 

No  power  to  award  damages  for  defective  service,  or  for  breach  of 
contract,  or  for  conversion  of  chattels,  264. 

No  power  to  enforce  State  Constitution,  264. 

Nor  to  regulate  immigrants,  264. 

Nor  to  compel  arrangements  as  to  carriage  of  free  baggage,  264. 

Nor  to  allow  special  privileges  or  relief  from  hardships,  264. 

Nor  to  prevent  anticipated  violations  of  the  Act,  264. 

Nor  to  order  increase  in  rates,  274. 

Power  to  fix  rates. 

Early  Commission  decisions  claimed  such   power  only  in  particu- 
lar cases  after  investigation,  270. 

Early  Federal  cases,  271. 

I.  C.  C.  v.  Cincinnati,  N.  O.  &  T.  P.  R.  Co:,  271. 

Decisions  between  above  case  and  Hepburn  Amendment,  272. 

Provisions  and  effect  of  Hepburn  Amendment,  273. 

Prescribing  through  routes  and  joint  rates. 

No  power  to  do  so  prior  to  Hepburn  Act,  275. 

Provisions  and  effect  of  Hepburn  Amendment,  276. 

Amendment  of  1910,  216. 

Purpose  of  provisions  to  aid  shippers  not  carriers,  276. 

Commission  not  obliged  to  order  through  routes,  except  where  pub- 
lic interest  requires  it,  276. 

Will  not  compel  through  route  with  irresponsible  carrier,  277. 

What  constitutes  reasonable  and  satisfactory  through  route,  277. 

Amendment  of  1910,  277. 

Division  of  joint  rates  between  connecting  lines,  279. 

Probably  no  power  to  regulate  interchange  of  equipment,  278. 

Regulation  of  physical  operation,  267-269. 

No  power  to  stop  reckless  expenditure,  or  to  require  arrangements 
for  reciprocal  demurrage,  or  to  compel  adoption  of  particular 
method  of  computing  charges,  or  to  compel  the  sale  of  particular 
kind  of  tickets  or  form  of  bill  of  lading,  267. 

Effect  of  Hepburn  Amendment,  268. 

Location  of  stations,  269. 
Switch  Connections. 

May  order  only  under  circumstances  specified  in  the  Act,  259. 

Application  in  writing  by  shipper  pre-requisite  to  obtaining  relief 
from  Commission,  259. 

Power  to  award  such  at  suit  of  branch  line  railroads,  259. 
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INTERSTATE  COMMERCE  COMMISSION—  (Continued). 
Orders  of  the  Commission. 
Form  of,  326. 
Commission's  findings  of  fact  prima  facie  evidence  in  certain  cases, 

331. 

Are  Commission's  findings  conclusive  except  in  actions  for  damages, 

331. 

Duty  of  courts  towards  Commission's  findings,  331. 

Questions  of  reasonableness  or  discrimination,  questions  of  fact,  332. 

Preliminary  injunction  not  granted  where  facts  of  complaint  denied 
in  answer,  333. 

Courts  not  bound  by  reasoning  of  Commission,  334. 

May  not  modify  Commission's  orders,  334. 

Where  order  enforceable  on  ground  not  passed  on  by  Commission, 
case  will  be  sent  back  to  Commission,  335. 

Injunctions  to  restrain  enforcement,  338. 

Penal  provisions  for  failure  to  obey,  343   (i). 
INTOXICATING  LIQUORS.    Appendix  B. 

Refusal  of  C.  O.  D.  packages  proper,  72,  179. 
INTRASTATE  COMMERCE 

Act  not  applicable  to  commerce  wholly  within  a  state,  27. 

Effect  of  participation  in  through  interstate  rates,  29-35. 

Commerce  originating  and  ending  in  one  state  but  going  out  of  the 
state  en  route,  39. 
INTRASTATE  RATES 

As  part  of  through  interstate  rates,  when  subject  to  the  Act,  28-38. 

Consideration  by  Commission  in  passing  on  reasonableness  of  inter- 
state rates,  103. 

As  part  of  through  interstate  rates  may  exceed  combined  locals,  99. 
INVESTIGATION 

Table  of  commodity  rates  investigated  by  the  Commission,  104,  Ap- 
pendix B. 

Powers  of  Commission  with  regard  to,  285. 

By  Commission  of  its  own  motion,  300. 
IRON 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
IRON  BARS.    Appendix  B. 
IRON  BEDS.     Appendix  B. 
IRON  CONVEYOR  CHAINS.     Appendix  B. 
IRON  FENCES.     Appendix  B. 

IRON  HEADINGS,  HOOPS,  STAPLES  AND  STAVES.    Appendix  B. 
IRON  ORE.    Appendico  B. 
IRON  PIPES 

Investigation  of  rates  on   (see  list),  104. 
IRON  PYRITES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
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IRON  ROOFING.     Appendix  B. 

IRON  WAGON  AXLES.    Appendix  B. 

JEWELERS'  SWEEPINGS.    Appendix  B. 
JIM  CROW  CARS 

Whether  discrimination  against  colored  persons  forbidden  by  the 
Act,  129,  179. 
JOHNSON  CITY 

Investigation  of  alleged  preference  against   (see  list),   191. 
JOINT  RATES 

As  evidence  of  common  control,  management  and  arrangement,  SB- 
What  constitute,  46,  211,  221. 

Comparison  of  joint  through  rate  with  local  rates,  96-100,  195. 

Divisions  to  tap  line  railroads,  164. 

Basing  point  rates,  207. 

Effect  of  lack  of  power  by  Commission  to  prescribe  prior  to  Hepburn 
Act  on  prevention  of  discrimination  between  connecting  lines,  212- 
227. 

Between  what  carriers  possible,  236. 

Publication  and  filing  of,  236. 

In  absence  of,  local  rate  governs,  249. 

Power  of  the  Commission  to  prescribe,  275-279. 

Power  and  practice  of  Commission  in  regulating  division  of  among 
carriers,  279. 
JOINT  RESOLUTION  of  June  30,  1906. 
JOISTS 

Investigation  of  rates  on  (see  list),  104. 

Effect  of  in  altering  date  of  passage  of  the  Act,  325,  358. 
JUDGMENT 

For  giving  rebates  extinguished  by  death  of  defendant,  350. 
JUDICIAL  NOTICE 

Commission  will  take  of  tariffs  filed,  303,  41. 
JURISDICTION 

Of  Commission,  see  Interstate  Commebce  Commission. 

Of  Courts,  see  Courts,  Equity,  Injunction,  Mandamus. 
JUST  AND  REASONABLE  RATES 

See  Unseasonable  Charges. 

KEARNEY 

Investigation  of  alleged  preference  against   (see  list),  191. 
KEGS.    Appendix  B. 
KINDS  OF  ACTIONS  BEFORE  THE  COMMISSION 

Public  and  private  grievances,  297. 
KINDS  OF  RATES 

Distinction  between,  45-57. 
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KNOWINGLY 

Effect  of  introduction  of  this  word  by  Hepburn  Act,  345,  348. 
As  introduced  by  Hepburn  Act  not  applicable  to  offenses  committed 
prior  to  June  29,  1906,  357. 

KNOWLEDGE 

By  shipper  of  published  rate,  as  affecting  its  legality,  244,  n.87,  JS-M- 
Necessity  of  guilty  knowledge  in  cases  involving  departure  from 
tariff  rates,  348. 

KRAMER 

Investigation  of  alleged  preference  against   (see  list),  191. 

LADDERS,  Long.    Appendix  B. 

LAND  AGENTS 

Special  rates  in  favor  of  as  unjust  discrimination,  71,  156. 

LA  GRANGE 

Investigation  of  alleged  preference  against   (see  list),  191. 

LARGE  SHIPPERS 

Special  rates  in  favor  of,  65-68,  149-151. 
LATHS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
LAUNDRY  SOAP 

Investigation  of  rates  on  (see  list),  104. 
LAWFUL  RATE 

See  Publication  and  Filing  oi*  Tabiff  Charges. 
LAWRENCE 

Investigation  of  alleged  preference  against   (see  list),   191. 
LEAD  ORE  AND  CONCENTRATES.    Appendix  B. 
LEAF  TOBACCO.    Appendix  B. 
LEAKAGE 

Allowance  for  as  constituting  rebate,  168. 
LEASE 

Carrier  may  lease  all  cars  from  one  party,  23,  123. 

Amount  paid  for  leased  road  not  a  test  of  its  proper  earning  ca- 
pacity, 57. 

Of  wharf  by  shipper  as  an  illegal  device,  168. 

Liability  of  lessor  railroad  for  violation;  by  lessee,  324. 
LEATHER,  Harness.    Appendix  B. 
LEATHER  SCRAPS 

Investigation  of  rates  on  ( see  list) ,  104. 
LEGISLATIVE  POWER 

Whether  grant  to  Commission  of  power  to  fix  rates  is  a  delegation 
of  legislative  authority,  273. 
LEMONS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
LENGTH  OF  HAUL 

Importance  of  in  determining  rates,  58-62. 
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LESS  CHARGE  FOR  GREATER  DISTANCE 

See  Long  and  Shoet  Haul  Clause. 
LESSOR  RAILROAD 

Whether  responsible  for  rates  of  lessee,  324. 
LESS-THAN-CARLOAD  RATES. 

Unreasonable  difference  between  carload  and  less-than-carload  rates 
an  unjust  discrimination,  67  n(55). 
LETTER  COPIERS,  Rollers.    Appendix  B. 
LETTUCE.    Appendix  B. 
LIABILITY 

Parties  responsible  in  damages,  44,  301,  324. 

Parties  criminally  responsible  for  departure  from  published  rates, 
349. 

Limitation  of,  construction  of  provisions  of  Act  affecting,  262. 
LIEN 

Effect  of  release  on  reasonableness  of  rates,  72. 

Published  rates  governs  amount  of,  244. 
LIGHT  AND  BULKY  ARTICLES 

Minimum  carload  regulations  properly  applicable  to,  110. 
LIGHTERAGE  CHARGES 

Payment  of  to  shippers  as  constituting  rebate,   163. 
LIMA  BEANS.    Appendix  B. 
LIME 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
LIME  STONE.    Appendix  B. 
LIMITATIONS  OF  ACTIONS 

In  civil  proceedings,  325. 

In  criminal  proceedings,  3S9. 
LIMITATION  OF  LIABILITY 

Provisions  of  the  Act  prohibiting,  260. 

Constitutionality,  261. 

Construction  of  provisions,  262. 
LINCOLN 

Investigation  of  alleged  preference  against   (see  list),   191. 
LINE 

Meaning  of  the  word  in  Long  and  Short  Haul  Clause,  186. 
LINK  BELTING.    Appendix  B. 
LTQUID  ASPHALTUM.    Appendix  B. 
LIQUORS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
LIVE  ANIMALS,  Small.    Appendix  B. 
LIVE  HOGS 

Investigation  of  rates  on  (see  list),  104. 
LIVE  POULTRY 

Investigation  of  rates  on  (see  list),  104. 
LIVE  STOCK 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
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LOADED  PAPER  SHELLS.     Append™  B. 
LOADING  AND  UNLOADING 

Reasonableness  of  regulation  with  reference  to  loading  and  unload- 
ing, 110,  110a. 
LOCALITIES,  Preferences  Among. 

See  Preferences  Among  Localities. 
LOCAL  RATES 

Special  duty  to  allow  reasonable  local  rates,  171. 

Comparison  of  through,  96-100,  185. 

Distinguished  from  through  rates,  45. 

As  parts  of  through  rates,  46. 

Basing  point  rates,  207. 

LOCATION 

Commission  considers  cities  entitled  to  benefit  of,  76-79,  89,   199- 
200. 
LOCOMOTIVE.     Appendix  B. 
LOGS.     Appendix  B. 
LONG  AND  SHORT  HAUL  CLAUSE 

Burden  of  proof  of  dissimilarity  of  circumstances,  92. 

Effect  of  competition  in  justifying  disregard  of  the  rule,  76-79,  192- 
207. 

Distinction  between  meaning  of  words  "under  substantially  similar 
circumstances  and  conditions,"  in  Sections  2  and  4,  136,  147. 

Distinction  between  Sections,  1,  2,  3,  and  4,  118,  182. 

Not  every  greater  charge  for  shorter  distance  prohibited,  121. 

Questions  of  dissimilarity  of  circumstances  are  questions  of  fact,  183. 

Result  of  recognition  of  competition,  207. 

Authorizing  exceptions  by  Commission,  207. 

Incidental  questions  under  Section  4,  208. 

Measure  of  damages  for  violation,  320. 

Effect  of  Amendment  of  1910,  Chaps.  XII  and  XVI. 
LOSSES  ON  OTHER  LINES 

Provisions  of  the  Act  making  initial  carriers  liable  for,  260. 

Constitutionality,  261. 

Construction,  262. 
LUMBER 

Investigation  of  rates  on   (see  listy,  104,  Appendix  B. 

McRAE 

Investigation  of  alleged  preference  against  (see  list),  191. 
MACHINERY 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MACHINERY  SPROCKET  CHAINS.     Appendix  B. 
MAKING  RATES 

Power  of  Commission,  270-273. 
MALT.    Appendix  B. 
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MANDAMUS 

Power  of  court  to  issue,  339. 

Proper  parties,  339. 

Remedy  under  Section  23,  not  exclusive,  but  cumulative,  339. 
MANDATORY  INJUNCTION 

See  Injunction. 
MANN-ELKINS  ACT 

Changes  in  law  by,  330. 
MANTELS,  Hood.    Appendix  B. 
MANUFACTURED  ARTICLES 

Investigation  of  rates  on  (see  list),  104. 
MANUFACTURED  PRODUCTS 

Constitutionality  and  construction  of  Commodities  Clause,  351-353. 
MANURE.     Appendix  B. 
MANURE  SPREADERS.    Appendix  B. 
MARBLE.     Appendix  B. 
MARBLE  SLABS.    Appendix  B. 
MARKET  COMPETITION 

Carriers  may  consider  in  adjusting  rates,  76-79,  89,  199-200,  ZOO. 

Commission  will  not  ordinarily  equalize  natural  advantages,  89. 
MARKET  VALUE  OF  GOODS 

Importance  of  in  determining  rates,  74. 
MASURITE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MATTRESSES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
MAXIMUM  CARLOAD  REGULATIONS 

Reasonableness  of,  110. 

Must  be  set  out  in  schedules,  233. 
MAXIMUM  RATES 

Power  of  Commission  to  fix,  270-273. 
MEAL 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MEASURE  OF  DAMAGES 

For  exacting  unreasonable  charges,  314. 

For  discrimination  in  charges,  318. 

For  discrimination  in  facilities,  319. 

For  preferences  among  localities,  and  violation  of  Section  4,  320. 

For  misrouting,  320a. 
MEATS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MEDICINE 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MELONS 

Investigation  of  rates  on  (see  list),  104. 
METALLIC  CARTRIDGES.     Appendix  B. 
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METHOD  OF  SHIPMENT 

Influence  of  in  adjusting  rates,  63. 

MIDDLEBORO 

Investigation  of  alleged  preference  against  (see  list),  191. 

MILEAGE  BASIS 

Importance  of  distance  in  fixing  rates,  58-62. 

Departure  from,  as  throwing  burden  of  proof  on  carrier,  94. 
MILEAGE  TICKETS 

Construction  of  proviso  of  Section  22,  157-158. 

Application  of  Act  to,  125. 

Must  be  published  and  filed,  234. 

Commission  cannot  compel  sale  of,  267. 
MILK 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 

Care-takers  for  allowed  free  transportation,  159. 

MILK  CANS.  Appendix  B. 
MILL  CINDERS.    Appendix  B. 
MILLING-IN-TRANSIT 

Effect  of  in  determining  whether  through  or  local  traffic,  45. 

Discrimination  in  allowance  of  the  privilege,  179. 

Allowance  of  as  a  discrimination  between  localities,  188,  191. 

Privilege  should  be  stated  in  schedule,  233. 
MILL  STUFF 

Investigation  of  rates  on  (see  list),  104. 
MILWAUKEE 

Investigation  of  alleged  preference  against  (see  list),  191. 
MINE  RATINGS 

Proper  methods  of  in  car  distribution,  172. 
MINERAL  WATER 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MINIMUM  CARLOAD  REGULATIONS 

Reasonableness  of,  110. 

Must  be  set  out  in  schedules,  233. 
MINING  TIMBERS.    Appendix  B. 
MINISTERS  OF  RELIGION 

Reduced  rates  to,  157-158. 

Discrimination  between  denominations,  128. 
MISCONDUCT 

By  complainant,  effect  of  before  Commission,  292. 
MISDEMEANOR 

Analysis  of  provisions  of  the  Act  creating,  344. 
MIS-ROUTING 

Power  of  Commission  and  practice  in  awarding  damages  for,  245, 
265,  310,  320a. 
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MISTAKE 

As  to  tariff  rate,  whether  renders  contract  for. less  rate  enforceable, 
244  n(87),  %U- 

Effect  in  criminal  cases,  348. 
MODIFICATION  OF  ORDERS 

Power  of  Commission  to  effect,  287. 

Court  may  not  modify  Commission's  order,  334. 
MOHAIR 

Investigation  of  rates  on  (see  list),  104. 
MOLASSES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MOLE  TRAPS.    Appendix  B. 
MONEY.     Appendix  B. 
MONTHLY  AVERAGE 

As  basis  for  demurrage  rules,  SIS. 
MOOT  CASES 

Commission  will  not  investigate,  264. 
MOTOR  CYCLES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
MULES 

Investigation  of  rates  on  (see  list),  104. 
MULTIGRAPH 

Investigation  of  rates  on  (see  list),  104, 
MUNICIPAL  FERRY 

When  subject  to  the  Act,  42. 
MUSKOGEE 

Investigation  of  alleged  preference  against  (see  list),  191. 
MUSSEL  SHELLS.    Appendix  B. 
MUTILATION  OR  DESTRUCTION  OF  RECORDS 

A  misdemeanor,  344   (1). 
MYRICK,  Mo. 

Investigation  of  alleged  preference  against  (see  list),  191. 

NAILS,  Wire.     Appendix  B. 
NARROW  GAUGE  ROADS 

Rates  over  usually  higher  than  over  main  line,  70. 
NATURAL  ADVANTAGES 

Power  of  carriers  to  equalize  by  rate  adjustment,  76-79,  80,  199-200, 

Chaps.  XII  and  XVI. 
Commission  will  not  ordinarily  equalize,  89. 
NATURAL  ICE.    Appendix  B. 
NEGLIGENCE 

Legality  of  claims  for  as  affected  by  acceptance  of  discriminations, 

244  n(90). 
Stipulations  waiving  rights  of  action  for  carriers'  negligence,  260- 
262. 
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NEGROES 

Whether  discriminations  in  facilities  between  forbidden,  129,  179. 

NET  TON 

Meaning  of  in  demurrage  regulations,  250a. 

NEWEL  AND  RAILINGS 

Investigation  of  rates  on  (see  list),  104. 

NEW  FURNITURE.    Appendix  B. 

NEW    ORLEANS 

Investigation  of  alleged  preference  against  (see  list),  191. 

NEW  ROADS 

Entitled  to  charge  liberal  rates,  57. 
Filing  of  rates  by,  232,  n(20). 
NEWSPAPER  EMPLOYES 

Passes  may  not  be  allowed  to  care-takers,  159. 
NEWSPAPERS.    Appendix  B. 
NEW  YORK 

Investigation  of  alleged  preference  against  (see  list),  191. 
NITRATE  OF  SODA 

Investigation  of  rates  on  (see  list),  104. 
NON-COMPETING  ARTICLES  OR  SHIPPERS 

Whether  discriminations  between  forbidden,  127-130,  ISO. 
NON-COMPETITIVE  RATES 

Not  test  of  competitive,  95. 
NON-EDIBLE  GREASE.    Appendix  B. 
NOONSACK 

Investigation  of  alleged  preference  against  (see  list),  191. 
NORFOLK,  Neb. 

Investigation  of  alleged  preference  against  (see  list),  191. 
NOTICE 

Effect  of  publication  of  tariffs  as  constructive  notice  of  rates,  244, 
n.87,  244. 

In  criminal  cases,  348. 

Necessity  of  posting  schedules  to  establish  legality,  239. 

To  consignor  as  affecting  demurrage,  213. 
NOTIFICATION  OF  CAR  SUPPLY 

If  such  be  given  to  one  must  be  given  to  all,  179. 
NUMBER  OF  OFFENSES 

In  cases  involving  departure  from  published  rates,  347. 

OAK  LUMBER.    Appendix  B. 
OAK  TIES.    Appendix  B. 
OATMEAL 

Investigation  of  rates  on  (see  list),  104. 
OATS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
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0<JJ£A*1   RATES 

See  Export  and  Impost  Rates. 

Joint  through  rate  with  ocean  carrier  not  within  the  jurisdiction 
of  the  Commission,  41. 
OFFENSES 

Analysis  of  under  the  Act,  344. 
OIL 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 

Discrimination  between  oil  shippers,   151. 
OIL  BARRELS,  Empty.    Appendix  B. 
OIL  MEAL.    Appendix  B. 
OIL  TANK  CARS.    Appendix  B. 
OIL  WELL  SUPPLIES.    Appendix  B. 
OLD  CANVAS.    Appendix  B. 
OMAHA 

Investigation  of  alleged  preference  against  (see  list),  191. 
OMNIBUS  COMPANIES 

Application  of  the  Act  to,  44. 

Joint  rates  with  not  proper,  187,  236. 
OMNIBUS  INJUNCTION 

Not  issued  to  enforce  the  Act,  336. 
ONIONS 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 
OPELIKA 

Investigation  of  alleged  preference  against  (see  list),.  191. 
OPEN-END  ENVELOPES 

Investigation  of  rates  on  (see  list),  104. 
OPINIONS 

By  experts  in  proceedings  before  Commission,  102,  303. 
OPTION  . 

Using  either  class  or  commodity  rates,  proper,  282. 
ORANGES 

Investigation  of  rates  on   (see  list),  104,  Appendix  B. 

Distribution  of  cars  for,  173. 
ORDERS  OF  COMMISSION 

See  also,  Interstate  Commerce  Commission. 

Responsibility  of  assignee  of  receiver  with  notice  of  order  for  vio- 
lation of,  44. 

Power  to  issue  general  orders,  286. 

Power  to  alter  or  modify,  287. 

Form  of,  326. 

Not  contempt  to  disobey,  326. 

Not  necessary  to  sanction  practice  already  legal,  326. 

Enforcement  of  by  courts,  331-335. 
ORE.    Appendix  B. 
OVERALLS.    Appendix  B. 

45 
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PACKING  HOUSE  PRODUCTS 

Investigation  of  rales  on   (see  list),  104,  Appendix  B. 

PAILS,  Paper.    Appendix  B. 
PANTS.     Appendix  B. 
PANEL  JAMBS 

Investigation  of  rates  on   (see  list),  104. 

PAPER.    Appendix  B. 
PAPER  BAGS 

Investigation  of  rates  on   (see  list),  104. 
PAPER  MILL  MACHINERY.    Appendix  B. 
PAPER  PAILS.    Appendix  B. 
PAPER  STOCK.    Appendix  B. 
PAPER  WRAPPING 

Investigation  of  rates  on  (see  list),  104. 
PARCEL  EXPRESS  RATES 

Should  be  published  and  filed,  233. 
PARI  DELICTO 

Effect  of  illegal  conduct  of  complainant  in  proceedings  before  Com- 
mission, 292. 

Shipment  of  goods  under  a  rebate  contract  does  not  preclude  re- 
covery for  their  loss  by  a  shipper,  244  n.90. 
PARTIES 

Parties-  subject  to  the  Act,  301,  344. 

Parties  responsible  for  damages,  324. 

Parties  entitled  to  damages,  323. 

Parties  to  mandamus  proceedings,  329. 

Parties  guilty  of  departure  from  published  tariffs,  349. 

Parties  complainant,  29S. 

Effect  of  death  of  party  sentenced  to  pay  fine,  350. 

Parties  entitled  to  benefit  of  Section  2,  Paragraph  3,  228. 
PARLOR  CARS 

Investigation  of  rates  on  (see  list),  104. 
PARTICIPATION 

Effect  in  case  of  interstate  shipments  by  intrastate  carriers,  29-35. 

Effect  of  participation  in  rates  by  carriers  not  parties  to  tariffs  in- 
prosecution  for  departure  from  tariff  rates,  351. 
PARTITIONS.    Appendix  B. 
PARTY  RATE  TICKETS 

Legality  of,  150,  154. 

Application  of  Act  to  party  rate  tickets,  154. 
PASSENGER  RATES 

Investigation  of  rates  on  (see  list),  104. 
PASSENGERS 

Division  of  not  forbidden  by  Section  5,  257. 

Whether   discrimination   in   accommodations   between  forbidden   by 
Act,  129,  130. 
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PASSES 

Whether  allowance  of  to  unauthorized  parties  constitutes  violation 
of  Sections  2  and  3,  125,  352. 

To  whom  properly  allowed,  157-159. 

Criminal  provisions  with  regard  to,  352. 
PATENT  MEDICINE 

Investigation  of  rates  on  (see  list),  104. 
PAVING  BRICK.    Appendix  B. 
PAYMENTS  TO  SHIPPERS 

See  also  Peefbebnces  and  Discbiminations. 

Commissions  for  securing  traffic  as  constituting  rebate,  163. 

Power  of   Commission   to  regulate   amounts  of  payments  for   ser- 
vices, 283. 

Criminal  provisions  regarding  rebates,  345,  et  seq. 
PEACHES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PEARL  BARLEY 

Investigation  of  rates  on  (see  list),  104. 
PEARLINE 

Investigation  of  rates  on  (see  list),  104. 
PEAS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PEMBERTON 

Investigation  of  alleged  preference  against  (see  list),  191. 
PENAL  AND  CRIMINAL  PROVISIONS  OF  THE  ACT 

Construction  of,  343. 

Analysis  of,  344. 

Discussion  of,  343-359. 
PENALTIES 

Commission  without  power  to  impose,  288. 
PENDING  LITIGATION 

Effect  on  Commission  of  pendency  of  similar  question  in  Federal 
Courts,  328. 
PERCOLATORS,  Coffeepot.    Appendix  B. 
PEREMPTORY  MANDAMUS 

See  Mandamus. 
PERISHABLE  FREIGHT 

Risk  connected  with  as  affecting  rates,  63,  72. 
PERMANENT  IMPROVEMENTS 

Proper  method  of  charging  in  estimating  cost  of  service,  57. 
PERSULPHATE  OF  IRON.    Appendix  B. 
PETITION  OR  COMPLAINT 

Form  of,  297. 
PETROLEUM 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PETROLEUM  PRODUCTS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
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PHOSPHATE  PRODUCTS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PHYSICAL  OPERATION  OF  RAILROADS 

Power  of  Commission  to  regulate,  267. 
PICKLES.    Appendix  B. 
PIEDMONT 

"   Investigation  of  alleged  preference  against  (see  list),  1»1. 

PIG  IRON 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 

PIPE  LINES 

Competition  by  as  justification  of  preference  among  localities,  193. 

PILASTERS 

Investigation  of  rates  on  (see  list),  104. 
PINEAPPLES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PIN  YON  SOAP.    Appendix  B. 
PIPE.    Appendix  B. 
PIPE  LINES 

Pooling  of  freights  by  not  forbidden  by  Hepburn  Act,  257. 
PLAINTIFFS 

Parties  complainant  in  proceedings  before  Commission,  298. 
PLASTER.    Appendix  B. 
PLASTER  BOARD.    Appendix  B. 
PLATE  GLASS.    Appendix  B. 
PLEADINGS. 

Before  Commission,  297,  302. 

Necessary  allegations  in  indictments  under  the  Act,  356. 
POLES.    Appendix  B. 
POLITICAL  CONVENTIONS 

Discriminations  between,  156. 
POOLING  OF  FREIGHTS 

Provisions  of  the  Act,,  254. 

Policy  of  Congress  in  passing  Section  5  not  approved  by  Commis- 
sion, 255. 

Effect  of  Sherman  Act,  255. 

Definitions  of  pooling,  256. 

Division  of  passengers  not  forbidden,  257. 

"Freights"  refers  to  commodities  themselves  and  not  to  compensa- 
tion for  their  carriage,  257. 

Contract  to  divide  earnings  forbidden  as  well  as  actual  division,  257. 

Stipulation  by  initial  carrier  preserving  the  right  to  route  not  a 
pooling  provision,  257. 

System  of  fines  and  penalties  held  to  amount  to  pooling,  257. 

Pooling  between  express  companies,  and  pipe  lines,  not  forbidden 
prior  to  Hepburn  Amendment,  257. 
PORCH  COLUMNS 

Investigation  of  rates  on   (see  list),  104. 
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PORTIEEE  WORK 

Investigation  of  rates  on  (see  list),  104. 
PORTLAND  CEMENT.    Appendix  B. 
PORTS 

Provisions  of  Act  requiring  adherence  to  rates  not  unconstitutional 
as  a  preference  of  ports  of  particular  States,  41. 
POSTAL  LAWS 

Violation  of  not  in  jurisdiction  of  Commission,  26%. 
POSTING  RATES 

Necessity  and  form  of,  238,  239. 
POSTS.    Appendix  B. 

Damages  for  failure  to  post  rates,  321. 
POTATOES 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
POTENTIAL  COMPETITION 

As  justifying  preferences  among  localities,  202,  n.44,  202. 
POULTRY 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
POWDER,  Saluting.    Appendix  B. 
POWER  OF  COMMISSION 

See  Interstate  Commerce  Commission,  Powers  of. 
PRACTICE 

Rule  14  of  the  Commission  amended,  297. 
PRACTICE  AFFECTING  RATES 

Power  of  Commission  over,  281. 
PRACTICE  BEFORE  THE  COMMISSION 

See  also  Interstate  Commerce  Commission. 

For  Rules  of  Practice  and  Forms  see  Appendix  to  original  edition. 

How  far  bound  by  decisions  of  courts,  263. 

Failure  by  Commission  to  object  to  tariff  filed  does  not  prevent  its 
subsequently  declaring  it  illegal,  240. 

Commission  will  not  investigate  moot  cases  or  abstract  questions, 
264. 

Commission  will,  of  its  own  motion,  dismiss  the'  case  where  lack 
of  jurisdiction  appears,  264. 

Prescribing  through  routes  and  joint  rates,  275-279. 

Allowances  to  shippers  for  services,  283.  1 

Effect  of  concession  of  relief  by  carriers  before  hearing,  296,  S10. 

Facts  averred  in  complaint  and  not  denied  in  answer  taken  as  admit- 
ted, 302. 

No  opinion  on  matters  not  raised,  302. 

Disposal  of  case  on  complaint  and  answer,  302. 

Cases  must  be  prosecuted  with  reasonable  diligence,  302. 

Complainant  may  not  shift  his  ground  of  complaint  or  theory  of  com- 
plaint at  the  argument,  302. 

Filing  of  brief  not  necessary  to  full  hearing  before  Commission,  302. 

Oral  hearing  before  Commission  not  necessary  to  full  hearing,  302. 
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PRACTICE  BEFORE  THE  COMMISSION—  (Continued). 

Not  contempt  to  disobey  orders  of  the  Commission,  326. 

Parties  complainant,  298. 

When  investigation  by  Commission  of  its  own  motion  undertaken, 
300. 

Parties  defendant,  301. 

Necessity  of  damage  to  complainant,  299. 

Form  of  pleadings,  297,  302. 

When  amendments  allowed,  302. 

Dilatory  proceedings  condemned,  302. 

Replication  not  required  or  permitted,  302. 

Personal  inspection  by  Commission  of  the  subject  matter  of  com- 
plaint, 306. 

Holding  cases  open,  328. 

Limitation  of  actions,  325. 

Orders  of  the  Commission,  326. 

Form  of  report  of  the  Commission,  327. 

Re-hearings,  329. 
Damages. 

Excessive  charges — nature  of  claim  for  excessive  charges,  308. 

Measure  of  damages,  314. 

Charges  for  incidental  services,  315. 

Exclusive  jurisdiction  of  Commission  to  question  reasonableness  of 
tariffs  filed,  240,  309,  280. 

Practice  where  carrier  is  willing  to  refund  excess,  310. 

Proof  necessary  to  sustain  it,  311. 

Charges  need  not  have  been  paid  under  protest,  312. 

Not  awarded  in  every  case  where  rates  are  declared  unreasonable, 
313. 

Charges  in  excess  of  tariff,  316. 

Discrimination — nature  of  action  for  discrimination,  317. 

Failure  to  post  rates,  321. 

Interest  and  counsel  fees,  322. 

Parties  entitled  to,  323. 

Parties  responsible  for,  324. 
Measure  of  Damages. 

Discrimination  in  charges,  318. 

Discrimination  in  facilities,  319. 

Preference  between  localities,  320. 

Misrouting,  820a. 

Evidence. 

Commission  not  constrained  by  technical  rules,  303. 
Commission  takes  judicial  notice  of  tariffs  on  file,  303,  41. 
Published  tariffs  speak  for  themselves,  303. 
Withholding  evidence  before  Commission  for  use  in  court  condemned, 

303. 
Of  witnesses,  305. 
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PRECEDENCE  OF  CASES 

Application  of  Expediting  Act  to  civil  cases,  342. 
PREFERENCES 

Purpose  of  Act  to  abolish,  19. 

Questions  of  unreasonableness  distinguished,  50. 

Distinction  between   questions  of  reasonableness   and   questions  of 
preference  and  discrimination,  91. 
PREFERENCES  AMONG  LOCALITIES 

Growth  of  the  abuse,  4. 

Reasons  for  and  purpose  of  prohibition  of  preferences  among  locali- 
ties, 19,  116,  180. 

Distance  as  a  factor  in  rate-making,  58-62. 

Contributions  by  locality  to  building  road  no  excuse  for  preference, 
71  n(67). 

Distinction  between  Sections  3  and  4,  and  Section  1,  118,  182. 

Only  undue  preferences  forbidden,  121. 

Same  facilities  need  not  be  furnished  all  points.  122. 

How  far  carriers  entitled  to  consult  their  own  interest  in  fixing  rela- 
tive rates,  134. 

Distinction  between  rules  governing  discriminations  between  indi- 
viduals, and,  preferences  among  localities,  136-147,  Ghap.  XII. 

Scope  of  the  prohibition,  181. 

Whether  preferences  are  undue  or  unreasonable  is  a  question  of  fact, 
183. 

Burden  of  proof,  184. 

Divisions  of  through  rates  not  the  standard  of  local  rates,  185-186. 

Inland  rates  on  export  and  import  traffic,  187. 

Legality  of  proportional  rates,  188,  190,  45,  lit. 

Milling-in-Transit  and  similar  privileges,  188,  190. 

Reconsignment  rates,  189. 

Undue  preferences  between  localities  not  confined  to  rates,  191. 

Preferences  justified  by  difference  in  cost  of  service,  192. 

Effect  of  amendment  of  1910  on  long  and  short  haul  rates,  Chaps. 
XII  and  XVI. 
Competition. 

By  water  lines  always  considered  a  justification  of  a  preference,  193. 

Must  be  actual  and  relate  to-  traffic  important  in  amount,  193. 

Removal  of  water  competition  does  not  justify  increased  rates,  198. 
Of  Carriers  Not  Subject  to  the  Act. 

Always  considered  »  justification  for  preference,  193. 
Of  Carriers  Subject  to  the  Act. 

Early  Commission  decisions  recognizing  such  competition,  194. 

Early  Federal  decisions,  195. 

Later  Commission  decisions  excluding  such  competition,  196. 

Federal  decisions  during  the  same  period  recognizing  such  competi- 
tion, 197. 

Recognition  of  such  competition  by  Supreme  Court,  198. 
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PREFERENCES  AMONG  LOCALITIES—  (Continued). 
Between  Markets,  Commercial  Competition. 

Recognition  of,  amounts  merely  to  equalizing  natural  or  geographical 

advantages,  199. 
Early  Commission  decisions  not  recognizing  such  competition,  200. 
Supreme  Court  cases  reversing  the  above,  200. 
Potential  competition,  202,  n.44. 
Effect  of  recognition  of  competition,  201. 
Qualifications  on  effect  of  competition,  202. 
Competition  must  be  effective  and  substantial,  202. 
Does  not  justify  greater  preference  than  competition  necessitates, 

203. 
Does  not  justify  unreasonable  rates  to  non-competitive  points,  203. 
Rate  to  competitive  point  may  not  be  less  than  cost  of  transporta- 
tion, 205. 
Competition  no  justification  where  improperly  suppressed  at  com- 
plaining point,  206. 
PREFERENCES  BETWEEN  INDIVIDUALS 

See  Discriminations  Between  Individuals. 
PRELIMINARY  INJUNCTION 

Not  issued  to  enforce  Commission's  order  where  facts  of  petition 

denied  in  answer,  333. 
Issuance  of  to  restrain  enforcement  of  Commission's  order,  338. 
PREMIUMS 

Rates  on,  250a. 
PRESSED  BRICK.    Appendix  B. 
PRESUMPTION 

See  also  Burden  of  Proof. 

Continuance  of  a  rate  for  a  long  period  rendering  it  prima  facie 

reasonable,  85,  86. 
Reasonableness  of  rates  presumed,  85,  92. 

Through  rates  exceeding  combined  locals  prima  facie  unreasonable 
99. 
PRIMA  FACIE  EVIDENCE 

How  far  Commission's  findings  are,  331 
PRINTING  OF  SCHEDULES 

See  Publication  and  Filing  of  Charges 
PRINT  PAPER.    Appendix  B. 
PRIVATE  BAGGAGE  CARS 

Rates  on,   72. 
PRIVATE  CAR  RATES 

Should  be  published  and  filed,  233. 
Reasonableness  of,  72. 
PRIVATE  CARS 

Act  does  not  require  carriers  to  haul,  23. 
Distribution  of,  178,  177. 
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PRIVATE   SWITCHES 

Demurrage  on  cars  standing,  113. 

Power  of  Commission  and  procedure  in  compelling  allowance  of, 
258-259. 
PRIVILEGES 

Commission  has  no  power  to  allow  special  privileges,  264. 
PRIVILEGES  ALLOWED  SHIPPERS 

Should  be  stated  in  schedule,  233. 
PROCEDURE 

See  Practice  Before  the  Commission,  Interstate  Commerce  Com- 
mission, Courts. 
PRODUCE 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PRODUCTION  OF  BOOKS  AND  PAPERS 

Before  Commission,  304. 

Orders  of  court  requiring,  341. 
PROOF,  Burden  of. 

See  Burden  of  Proof. 
PROPORTIONAL  RATES 

Definition,  47. 

Legality  of,  188,  45,  47. 
PROPORTION  OF  THROUGH  RATES 

Normally  less  than  local  rates,  97-99-185. 
PROPOSED  CHANGES  IN  TARIFFS 

Power  of  court  to  prevent,  242-243,  337. 

Power  of  Commission  to  prevent,  19,  243. 
PROSECUTION 

Criminal  and  penal  provisions  of  the  Act,  343-357. 
PROSPERITY  OF  SHIPPER 

As  justifying  increased  rates,  73,  104. 
PROTEST 

Not  necessary  to  recovery  of  unreasonable  rate,  312. 
PROVIDENCE 

Investigation  of  alleged  preference  against  (see  list),  191. 
PROVISIONS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
PUBLICATION  AND  FILING  OF  CHARGES,    (Chap.  XIX). 

Provisions  with  reference  to,  229. 

Purpose  of  provisions,  230. 

Effect  of  Elkins  Amendment,  231. 

Standard  of  charge  under  Sections  2  and  3,  and  under  Section  6, 
231  n(5). 

Provisions  mandatory,  232. 

Rate  wars  no  excuse  for  failure  to  observe,  232. 

Power  of  Commission  over,  284. 

Withdrawal  of  tariffs  for  alteration  not  permitted  by  the  Commis- 
sion, 240  n( 70). 
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PUBLICATION  AND  FILING  OF  CHARGES—  (Continued). 
Change  of  rates  during  transit,  237. 
Commutation,  excursion  and  mileage  tickets  subject  to  publication 

requirements,  234. 
Export  and  import  rates,  235. 

Wilful  failure  to  file  and  observe  tariff,  a  misdemeanor,  344b. 
Analysis  and  discussion  of  criminal  and  penal  provisions  prohibit- 
ing departure  from  tariff  rates,  345-349. 
Form  of  Schedules. 

Simplicity,  clearness  and  completeness  necessary,  232. 

Cross  references,  amendments,  and  exceptions  not  favored,  232. 

Number  of  supplements  to  tariffs  restricted,  232  n(14). 

Date  when  tariff  effective  must  be  stated,  232. 

Tariff  should  state  but  one  possible  rate  between  two  points,  232. 

Charges  for  incidental  services  and  regulations  affecting  rates  should 

be  stated  separately,  232,  233. 
Allowances  to  shippers  should  be  specified,  232. 
Private  car  rates  must  be  published,  also  carload  regulations,  232. 
Stop-over  privileges,  free  cartage,  milling-in-transit,  etc.,  232. 
Joint  Bates. 

Concurrence  in,  236. 
Form  of  publication,  236. 
Proper  parties  to,  236. 
Posting  Rates. 

No  longer  necessary  to  post  in  stations,  238. 
Posting  not  necessary  to  put  rates  in  effect,  239. 
Damages  for  failure  to  post  rates,  321. 
Effect  of  Filing  Rates. 

Reasonableness  of  tariff  charges  questionable  only  before  the  Com- 
mission, 240,  280. 
Damages  cannot  be  awarded  by  courts  where  reasonable  tariff  rates 

were  charged,  240,  280. 
As  regards  cases  of  discrimination,  quaere,  241. 
What  amounts  to  a  decision  by  Commission  on  reasonableness  of 

tariff  charges,  240  n(73),  280. 
Power  of  court  to  enjoin  enforcement  of  proposed  schedules,  242- 

243. 
Tariff  rates  binding  on  both  carrier  and  shipper,  contracts  for  dif- 
ferent rates  unenforceable,  244. 
Tariffs  as  constructive  notice  of  rates  filed,  244  n(87),  348,  2U. 
Claims  for  mis-routing,  245,  265. 

Agreements  to  maintain  rates  for  fixed  period,  246-248. 
Where  no  through  rates  filed,  combination  of  locals  governs,  249. 
Shipments  by  different  routes,  250. 
PUBLIC  CALLINGS 

Growth  of  at  common  law,  9. 
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PUBLIC  OPINION 

Importance  in  enforcement  of  the  Act,  294. 
PUNISHMENT 

Summary  of  in  offenses  under  the  Act,  344. 
PURPOSE  OP  THE  ACT 

General  expressions  by  Commission  and  Courts,  19. 

Reasons  for  prohibition  of  discriminations  and  preferences,  116. 

Reason  for  prohibition  of  preferences  among  localities,  180. 

Provisions  governing  publication  and  filing,  230. 
PYRITE  CINDER.    Appendix  B. 
PYRITES.    Appendix  B. 

RADIATORS 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
RAIL  COMPETITION 

Importance  of  in  adjusting  rate  relation,  79,  193-198,  198. 
RAILROADS 

Competition  between  as  justifying  preferences  among  localities,  79, 
193-198,  Chaps.  XII  and  XVI. 

Discrimination  in  favor  of,  in  capacity  of  dealer,  166. 

Preference  of,  in  car  distribution,  174,  175,  156. 

What  carriers  entitled  to  benefit  of  Section  3,  paragraph  2,  228. 

Prohibition  of  dealing  in  commodities  owned  by,  etc.,  251-253. 

Whether  branch  line  railroads  entitled  to  switch  connections,  259. 

Power  and  practice  of  Commission  in  prescribing  through  routes  be- 
tween, 275-279. 
RAILROAD  TIES 

Investigation  of  rates  on  (see  list},  104. 
RAILS.    Appendix  B. 
RAILWAY  MATERIALS 

Not  entitled  to  special  rates,  71,  131,  156. 
RANGE  CATTLE.    Appendix  B. 
RATE  DAMAGES 

Commission's  jurisdiction  relative  to,  280. 
RATES 

See  also  Basing  Point  Rates. 

Reasonableness  of,  see  Unseasonable  Charges,  Joint  Rates,  Pro- 
portional Rates,  Reconbignment  Rates,  etc. 

Publication  and  filing  of,  see  Publication  and  Filing  op  Charges. 

Through  rates  vs.  local  rates,  45,  47. 

Power  of  the  Commission  to  fix,  270-273. 

Combination  rates,  46,  188. 

Joint  rates,  46. 

Proportional  rates,  47,  188. 
RATE  SCHEDULES 

See  Publication  and  Filing  op  Charges. 
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RATE  WARS 

No  excuse  for  non-adherence  to  tariff  rates,  232. 
RATING  OF  MINES 

In  distribution  of  cars  for  coal,  170-177. 
RAW  COTTON 

Investigation  of  rates  on   (see  list),  104. 
RAW  MATERIALS 

Usually  entitled  to  lower  rates  than  products  thereof,  74. 
RAW  SUGAR.    Appendix  B. 
REASONABLENESS  OF  RATES 

See  Unseasonable  Charges,  Intebstate  Commerce  Commission. 

Distinction  between   questions   of  reasonableness   and   questions  of 
preference  and  discrimination,  91. 
REBATE 

See    Discriminations    Between    Individuals,    Publication    and 
Filing  op  Charges. 

Receipt  of  on  passenger  ticket  does  not  prevent  recovery  for  negli- 
gence, 244  n.90. 

Contract  to  secure  rebates  unenforceable,  126. 

Knowing,  giving  or  receiving,  »  misdemeanor,  344c. 

Construction  of  criminal  provisions  prohibiting  departure  from  tar- 
iff rates.  345-351. 

Power  of  courts  to  issue  injunction  to  restrain,  336. 

Judgment  for  giving  extinguished  by  death  of  defendant,  350. 
RECEIVING  CARRIER 

See  Initial  Carrier. 
RECEIVING  REBATE 

Criminal  provisions  with  reference  to,  344-352. 

Accepting  and  receiving  not  two  distinct  crimes,  347. 
RECEIVERS 

Application  of  the  Act  to,  44,  301. 

Passes  to  employes  of,  159. 
RECIPROCAL  DEMURRAGE 

Commission  has  no  power  to  compel  arrangement  for,  267. 
RECONSIGNMENT  RATES 

Reasonableness  of,  114. 

Legality  of,  189,  190. 
RECORDS 

Mutilation  or  destruction  of  by  carriers  a  misdemeanor,  3441. 
RECOVERY 

See  Damages. 
REDUCED  RATES 

See  also  Discriminations  Between  Individuals. 

Allowance  a  violation  of  Sections  2  and  3,  125. 

To  whom  may  be  allowed,  157,  158. 
REDUCTION  OF  RATES 

As  evidence  of  prior  unreasonableness,  87. 
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REDUCTION  OF  SCHEDULES 

Commission  given  the  power,  229. 
REFRIGERATION  CHARGES 

Reasonableness  of,  112. 

Should  be  stated  separately  in  schedules,  233. 
REFRIGERATOR.    Appendiw  B. 
REFRIGERATOR  CARS 

Power  of  Commission  to  compel  use  of,  267. 

Effect  of  lease  of  on  duty  of  carrier,  176. 

Responsibility  of  carriers  for  rates  charged  by  refrigerator  car  com- 
panies, 301. 
REFUND  OF  CHARGES 

See  also  Rebates. 

Mere  refund  not  improper,  161. 

Delay  in  condemned,  161. 

Order  of  Commission  necessary  to  legalize  where  in  accordance  with 
tariff,  240  n.73. 
REGULATIONS  AFFECTING  RATES 

Classification,  105-10&. 

Minimum  carload  regulations,  110. 

Re-weighing  regulations,  110. 

Loading  and  unloading  regulations,  110,  110a. 

Regulations  governing  car  distribution,  170-177. 

Necessity  of  publication,  232,  233. 

Power  of  Commission  over,  281. 
RE-HEARINGS 

Practice  in  granting  by  Commission,  329. 
RE-ICING 

Charges  as  to,  11%. 
RELATION  OF  RATES 

As  constituting  discriminations  and  preferences,  see  Preferences 
Among  Localities,  Discriminations  Between  Individuals. 

Act  requires  rates  to  be  relatively  reasonable,  49. 

Distinction  between  questions  of  reasonableness  and  of  preference 
or  discrimination,  50. 

Comparison   of  rates   as   a  means   of   determining   reasonableness, 
90-100. 

Power  of  Commission  to  regulate,  272. 
RELEASED  VALUATION 

Legality  of  agreement  for,  262. 
RELEASED  VALUATION  CLAUSE 

Negligence  of  carrier  in  not  securing   shipper's  signature  action- 
able, ZU,  ®65,  267. 
RELIEF  FROM  OPERATION  OF  SECTION  4 

Power  of  Commission  to  grant,  208. 
REMEDIES 

See  Damages,  Mandamus,  Reparation,  Common  Law,  etc. 
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REMITTING  CHARGES 

See  Rebates,  Publication  and  Filing  of  Charges. 

REMOVAL  OF  CAUSES 

Jurisdiction  of  Federal  courts,  340. 

RE-OPENING  CASES 

For  purpose  of  making  order  under  the  Hepburn  Amendment,  328. 

REPARATION 

See  Damages. 

Not  awarded  merely  on  admission  by  carrier,  818a. 

REPEAL 

Effect  of  Repealing  Clause  of  Hepburn  Act,  357. 

REPLICATION 

Not  required  or  permitted  in  proceedings  before  Commission,  302. 
REPORT  OF  CARRIERS 

Mandamus  to  require  filing  of,  329. 

Carriers  not  subject  to  the  Act  not  required  to  make  33  n(10). 

Penal  provisions  for  failure  to  make,  343j. 
REPORTS  OF  COMMISSION 

Form  of,  327. 
RES  JUDICATA 

Application  of  the  doctrine  to  decisions  by  Commission,  263. 
RE-SHIPMENT 

Charge  of  balance  of  through  rate  on,  45-47,  188-190,  189. 
RE-SHIPMENTS 

Importance  of  securing  in  adjusting  rates,  64. 
RESTRAINING  ORDER 

See  Injunction. 
RETROACTIVE  EFFECT 

Tariffs  may  not  have,  237. 

Hepburn  Amendment  not  given,  357. 
RETURN  FREIGHT 

Importance  of  in  adjusting  rates,  64. 
RE- WEIGHING  REGULATION 

Reasonableness  of,  110. 
RICE 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
RISK 

Importance  of  in  determining  rates,  63. 
ROCK,  Gypsum.    Appendix  B. 
ROCK  SALT.    Apppendix  B. 
ROLLED  OATS 

Investigation  of  rates  on  (see  list),  104. 
ROLLER  LETTER  COPIERS.     Appendix  B. 
ROOFING,  Iron.     Appendix  B. 
ROOFING  MATERIAL.    Appendix  B. 
ROOFING,  Paper.    Appendix  B. 
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ROOFING  SLAG 

Investigation  of  rates  on  (see  list),  104. 
ROPE 

Investigation  of  rates  on  (see  list),  104. 
ROSIN 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
ROUGH  GREEN  FIR  LUMBER 

Investigation  of  rates  on  (see  list),  104. 
ROUND-BALE  COTTON 

Investigation  of  rates  on  (see  listj,  104. 
ROUND-TRIP  TICKETS 

Construction  of  Section  22,  157-158. 

Must  be  published  and  filed,  234. 
ROUTING 

Commissions  to  routing  agents  as  illegal  device,  163. 

Reservation  of  by  initial  carrier  of  routing  not  an  unjust  discrimi- 
nation, 168. 

Claims  for  damage  for  misrouting,  245,  265. 

Effect  of  publication  of  rates  on  shipments  over  different  routes,  250. 

Reservation  of  right  to  route  by  initial  carrier  does  not  amount  to 
a  pooling  under  Section  5,  257. 

Power  of  the  Commission  to  award  damages  for  misrouting,  265. 

Measure  of  damages  for  misrouting,  820a. 
RULES  AFFECTING  RATES 

See  Regulations  Affecting  Rates. 
RULES  OF  PRACTICE 

See  Appendix  to  original  edition,  297. 
RYE 

Investigation  of  rates  on  (see  lis?),  104. 
RYE  FLOUR.    Appendix  B. 

SAFETY  FUSE.    Appendix  B. 
SALT 

Investigation  of  rates  on  (see  list),  104,  Appendix  B. 
SALUTING  POWDER.    Appendix  B. 
SAN  BERNARDINO 

Investigation  of  alleged  preference  against  (see  list),  191. 
SAND 

Investigation  of  rates  on  (see  list),  104. 
SASH 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
SATISFACTION  OF  COMPLAINT 

Effect  of  in  proceedings  before  Commission,  296. 
SAVANNAH 

Investigation  of  alleged  preference  against  (see  list),  191. 
SAWDUST.  Appendix  B. 
SAWMILL  MACHINERY.    Appendix  B. 
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SCALEAGE  DEDUCTIONS 

Need  not  be  specified  in  tariffs,  2SS. 
SCENERY; 

Desire  to  behold  as  affecting  reasonableness  of  through  route,  277. 
SCHEDULES  OF  RATES 

See  Publication  and  Filing  of  Charges. 
SCHOOL  SLATES 

Investigation  of  rates  on   (see  list),  104. 
SCOPE  OF  THE  ACT 

See  also  Interstate  Commerce  Commission,  Powers  of. 

Applies  only  to  existing  powers  of  carriers,  22. 

Applies  only  to  duties  qua  common  carrier,  23,  123,  264. 

Requirement  of  adequate  service  and  facilities,  24. 

Requirement  of  reasonable  charges  for  incidental  service,  25. 

Act  not  applicable  to  intrastate  commerce,  27. 

Transportation  within  or  between  territories,  40. 

Rail  and  water  traffic,  42. 

Wagon  and  team  traffic,  43. 

Effect  of  Act  on  legality  of  transactions  consummated  prior  to  its 
passage,  246,  2S2. 
foreign  Commerce. 

Act  applicable  to  portion  of  foreign  shipments  within  the  United 
States,  41. 

Act  not  restricted  to  shipments  to  boundary  lines  of  foreign  coun- 
tries, 41. 

Act  does  not  apply  to  discriminations  between  Canadian  points,  41. 
Interstate  Commerce  v.  Intrastate. 

Concurrent  intrastate  regulations  do  not  affect  federal  jurisdiction 
over  interstate  shipments,  28. 

State  statutes  in  conflict  with  the  Act  void,  28. 

Effect  of  participation  in  interstate  shipments  by  intrastate  car- 
riers, 29-35. 

Effect  of  introduction  of  parenthesis  by  Hepburn  Amendment,  30. 

Effect  of  Social  Circle  dictum  applying  common  arrangement  test 
to  all-rail  shipments,  31,  32,  33. 

Proper  test  the  character  of  the  transaction  and  not  the  volition 
of  the  carriers  or  the  continuity  of  the  journey,  34-35. 

Shipments  originating  and  terminating  in  a  single  state  but  passing 
out  of  such  state  en  route  subject  to  the  Act,  39. 

As  to  shipments  between  foreign  countries    passing    through    the 
United  States  quaere,  39. 
Carriers  Subject. 

Express  companies,  44. 

Street  railways,  44. 

Electric  railways,  44. 

Omnibus    companies,    44. 

Stockyards  companies,  44. 
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SCOPE  OF  THE  ACT— (Continued). 

Bridge  companies,  44. 

Receivers,  44. 
Terminal  companies,  44. 

Holding  companies,  44. 
SCRAP  IRON.  Appendix  B. 
SCRAPS 

Investigation  of  rates  on  (see  list),  104. 
SCREEN  FRAMES 

Investigation  of  rates  on  (see  list),  104. 
SCROLL  WORK 

Investigation  of  rates  on  (see  list),  104. 
SEA-ISLAND  COTTON.    Appendix  B. 
SEALSKINS 

Investigation  of  rates  on  (see  list),  104. 
SEA  SHELLS 

Investigation  of  rates  on  (see  list),  104. 
SECOND-HAND  ARTICLES 

Properly  rated  lower  than  new,  76. 
SECOND-HAND  DYNAMOS 

Investigation  of  rates  on  (see  list),  104. 
SECOND-HAND  TANNER'S  OUTFIT.    Appendix  B. 
SECTIONAL  BOOKCASES 

Investigation  of  rates  on  (see  list),  104. 
SEPARATELY 

Use  of  word  in  Section  6,  233. 
SERVICES  BY  SHIPPERS 

Allowances  for  as  a  discrimination,  162. 

Allowances  for  by  Commission,  283. 
SET-OFF 

Compromise  of  debt  in  payment  of  transportation,  whether  legal, 
167. 

Commission  has  no  power  to  allow,  280,  n.86,  280. 
SETTLERS 

Whether  settlers  entitled  to  special  rates,  71,  156. 

Investigation  of  rates  on  (see  list),  104. 
SHEEP.    Appendix  B. 
SHEEPSKINS 

Investigation  of  rates  on  (see  list),  104. 
SHEET  IRON 

Investigation  of  rates  on  (see  list),  104. 
SHELLED  OATS.    Appendix  B. 
SHELLS.    Appendix  B. 
SHELVES 

Investigation  of  rates  on  (see  list),  104. 

46 
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SHERMAN  ANTI-TRUST  ACT 

See  Pooling  or  Freights. 

Influence  of  violation  on  Commission  in  determining  reasonableness, 
101. 

Violation   of   does   not   give     Commission     jurisdiction     to     enjoin 
schedules,  2!t2. 
SHINGLES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
SHIPPERS 

Allowances  to  for  services  as  a  discrimination,  162. 

Power  of  Commission  to  make  allowances  to,  283. 
SHIRTS.    Appendix  B. 
SHOE  BRUSHES 

Investigation  of  rates  on  (see  list),  104. 
SHOES  AND  BOOTS.    Appendix  B. 
SHORTAGE  OF  CARS 

Duty  of  carrier  in  times  of,  170-177. 
SHOVEL,  Parts  of.    Appendix  B. 
SHOWCASES.    Appendix  B. 
SHRINKING  RATES 

Legality  of  proportional  and  reconsignment  rates,  47,  188-190,  189. 
SHUTTERS 

Investigation  of  rates  on  (see  list),  104. 
SIDE  TRACKS  .  ,     . 

Discrimination  in  allowance  of,  178. 

Application  to  Commission  for,  258-259. 
SIDE-TRIP  PRIVILEGES 

Tariff  provisions  with  regard  to,  232. 
SIDINGS 

Discrimination  in  allowance  of,  178. 

Prior  to  Hepburn  Act,  Commission  could  not  compel  carriers  to  al- 
low sidings  to  particular  shippers,  267. 

Effect  of  Hepburn  Amendment,  258-259'. 
SIGN-BOARD,  Crated.    Appendix  B. 
SIOUX  CITY 

Investigation  of  alleged  preference  against  (see  list),  191. 
SIOUX  FALLS 

SKYLIGHT  GLASS.    Appendix  B. 
SLABS,  Marble.    Appendix  B. 
SLACK  COAL.    Appendix  B. 
SLAG 

Investigation  of  rates  on  (see  list),  104. 
SLATES 

Investigation  of  rates  on  (see  list),  104. 
SLEEPING  CARS 

Rates  on,  72. 
SMALL  LIVE  ANIMALS.     Appendix  B. 
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SMALL  VEIN  COAL 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 

SMOKESTACK.    Appendix  B. 

SNAPPED  CORN 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
SOAP 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
SOCIETIES 

Discrimination  in  rates  as  between,  156. 
SOFT  COAL.    Appendix  B. 
SOIL  PIPE 

Investigation  of  rates  on  (see  list),  104. 
SPECIAL  PRIVILEGES 

Commission  has  no  power  to  allow,  264. 
SPECULATIVE  DAMAGES 

Not  recoverable,  314,  319. 
SPEED 

Influence  of  in  fixing  rates,  72. 
SPINDLES 

Investigation  of  rates  on  (see  list),  104. 
SPLINT  COAL.    Appendix  B. 
SPRING  BED  MATERIALS 

Investigation  of  rates  on  (see  list),  104. 
SPRINGS.    Appendix  B. 
SQUASH 

Investigation  of  rates  on  (see  list),  104. 
STACK  CHIMNEY  BRICK.    Appendix  B. 
STAGE  LINES 

Application  of  Act  to,  43. 

Whether   subsequent  transportation  by   justifies   lower   rates,    186, 
187. 

Not  properly  parties  to  joint  rates,  236. 
STAIR  WORK 

Investigation  of  rates  on  (see  list),  104. 
STAPLE  COMMODITIES 

Rates  on,  normally  lower  than  average,  65,  7#. 

Rates  on  not  altered  by  Commission  unless  clearly  necessary,  81. 
STAPLES.     Appendix  B. 
STARE  DECISIS 

How  far  applicable  to  proceedings  before  Commission,  263. 
STATE  CONSTITUTION 

Commission  has  no  power  to  enforce,  264. 
STATE  COURTS 

Jurisdiction  of  to  award  damages  for  violation  of  the  Act,  240,  340. 
STATEMENT  OP  CLAIM 

Form  of  in  proceedings  before  Commission,  302. 
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STATE  RAILROAD  COMMISSION 

Rates  prescribed  by  as  »  measure  of  intrastate  rates,  99,  103. 

Not   entitled   to   use   intrastate   passes   for   interstate    transporta- 
tion, 159. 

As  parties  complainant,  298. 

Orders  of  void  when  interfering  with  interstate  commerce,  28,  244 
n.(87). 
STATE  STATUTES 

Void  where  interfering  with  interstate  commerce,  28,  244  n.  (87). 
STATION  AGENT 

Duty  as  to  routing  freight,  245,  265. 
STATION  FACILITIES 

Unjust  discrimination  in,  179. 
STATIONS 

Power  of  Commission  to  regulate  location  of,  269. 
STATUTE  OF  LIMITATIONS 

Application  of  in  civil  proceedings,  325. 

In  criminal  proceedings,  359. 
STAVES.    Appendix  B. 
STAY  OF  PROCEEDINGS 

How  far  appeals  in  civil  cases  operate  as,  342. 
STEADINESS  IN  RATES 

Importance  of,  230,  n.(l). 
STEAM  COAL.    Appendix  B. 
STEAM  KIDDERS.    Appendix  B. 
STEAMSHIP  LINES 

Application  of  Act  to  foreign  commerce,  41. 

To  rail  and  water  traffic  within  the  United  States,  42. 

Competition  among  as  justifying  lower  inland  rate  on  export  and 
import  traffic,  146,  187. 

Not  entitled  to  benefit  of  paragraph  2,  Section  3,  228 
STEAM  SHOVEL,  Parts  of.    Appendix  B. 
STEEL 

Investigation  of  rates  on  (see  list),  104.    Appendix  B 
STEEL  BATH  TUBS.    Appendix  B. 
STEEL  PLATES.    Append?®  B. 
STEEL  RAILS 

STF*rIn™f  °n,  °f  IateS  °n  (B6e  Hst)'  104-    A"««*  B- 
S1K/EL  TANKS.    Appendix  B. 

STOCK 

Ownership  of  stock  in  coal  companies  not  an  indirect  interest  under 
Commodities  Clause,  253. 
STOCK  CATTLE.    Appendix  B 
STOCKHOLDERS 

Responsibility  of  for  violations  of  Act  by  corporations,  349. 
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STOCKYARDS  COMPANIES 

Carriers  may  make  exclusive  contracts  with,  23,  123. 

Application  of  the  Act  to,  44. 
STONE 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
STOP  OVER  PRIVILEGES 

Legality  of  as  to  freight,  45,  188-190,  189. 

Schedule  must  specify,  233. 
STOPPAGE  IN  TRANSIT 

Effect  and  legality  of  practice,  45,  188,  189. 
STOPPAGE  OF  TRAINS 

Commission's  power  with  regard  to,  270. 
STORAGE  CHARGES 

Application  of  Act  to,  25. 

Reasonableness  of,  115. 

Publication  of,  233. 
STORAGE  IN  TRANSIT 

Legality  and  effect  of  practice,  45,  188. 
STOVE  FRONTS 

Investigation  of  rates  on  (see  list),  104. 
STOVES.    Appendix  B. 
STRAW 

Investigation  of  rates  on   (see  list),  104. 
STRAWBERRIES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
STREET  RAILWAYS 

Application  of  the  Act  to,  44. 
STRUCTURAL  IRON 

Investigation  of  rates  on  (see  list),  104. 
STRUCTURAL  STEEL.     Appendix  B. 
STUCCO.     Appendix  B. 
SUBORDINATE  OFFICIALS 

When  responsible  for  giving  rebates,  349. 
SUBPOE.NA  DUCES  TECUM 

Issuance  of,  304. 
SUBSCRIPTIONS 

To  aid  in  building  railroad  do  not  justify  preference  of  subscribing 
locality,  71  n(67). 
SUBSTANTIALLY  SIMILAR  CIRCUMSTANCES  AND  CONDITIONS 

See  Under   Substantially   Similar   Circumstances   and   Condi- 
tions. 
SUBSTITUTION  OF  TONNAGE 

Improper  in  reconsignment  rates,  45,  189. 
SUCCESSORS 

How  far  bound  by  order  against  predecessor,  44. 
SUGAR 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
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SUGAR-BEET  PULP.    Appendix  B. 
SULPHITE  OF  IRON.    Appendix  B. 
SULPHURIC  ACID.    Appendix  B. 
SUMMER  AND  WINTER  RATES 

On  coal  may  be  different  owing  to  car  supply,  64,  94. 
SUNDAY 

Tariff  may  take  effect  on,  232  n.(20). 
SUPERSEDEAS 

How  far  appeals  in  civil  cases  operate  as,  342. 
SUPPLEMENTS  TO  TARIFFS 

Number  of  restricted,  232  n.  ( 14 ) . 
SUPPLY  AND  DEMAND 

Application  of  law  to  transportation,  5,  51,  52. 
SUPPRESSION  OF  COMPETITION 

Effect  of  in  rendering  preference  undue,  206. 
SUPREME  COURT 

Appeals  to  in  civil  cases,  342. 

How  far  regards  Commission's  decisions  as  binding,  342. 
SURGICAL  CHAIRS 

Investigation  of  rates  on  (see  list),  104. 
SUSPEND 

Proceedings  to  suspend  orders  of  the  Commission,  338. 

Power  of  Commission  to  suspend  proposed  rates,  18,  243. 
SWITCH  CHARGES 

When  subject  to  the  Act,  27-35. 

Reasonableness  of,  115. 

Payment  of  by  carrier  to  shipper  as  constituting  rebate,  162. 

Exaction  of  as  illegal  device,  168. 

Schedules  must  specify  where  exacted,  233. 
SWITCH  CONNECTIONS 

Concurrent  regulation  of  state  authorities   as  to  intrastate   ship- 
ments does  not  oust  Federal  jurisdiction,  28. 

Discriminations  in  allowance  of,  178. 

At  common  law,  carriers  not  bound  to  construct  switches,  258. 

Provisions  of  the  Act  giving  Commission  power  to  order,  258. 

Are  branch  lines  entitled  to  obtain  before  Commission,  259. 

Location  of  usually  left  to  discretion  of  carrier,  259. 

Necessary  allegations  in  indictment  for  discrimination,  356. 
SYRUP.    Appendix  B. 

TABLES.     Appendix  B. 
TAN  BARK.    Appendix  B. 
TANK  CARS 

Rates  and  rules  as  to,  should  be  published,  233.    Appendix  B. 
TANKS,  Steel.    Appendix  B. 
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tank:  shippers 

Advantage  in  rates  based  on  less  cost  of  service'  denied  by  Commis- 
sion, 165. 
TANNER'S  SECOND-HAND  OUTFIT.    Appendix  B. 
TAP  LINE  RAILROADS 

Division  of  through  rates  with  such  illegal  where  not  common  car- 
riers, 164. 

Where  common  carriers,  illegal  if  excessive,  164. 

Rule  in  recent  Commission  decisions,  164. 

When  allowance  to  made,  253. 
TARIFF  LAWS 

Act  not  intended  to  supplement,  19\ 
TARIFF  RATES 

See  Publication  and  Filing  of  Chabges. 

Failure  to  publish  and  observe,  a  misdemeanor,  344b. 

Transportation  at  less  than  tariff  rates  a  misdemeanor,  344c. 

Necessary  allegations  in  indictments  for  giving  or  receiving,  356. 
Departure  from  . 

Analysis  of  criminal  and  penal  provisions  forbidding,  345. 

Number  of  offenses,  347. 

Offering  and  giving  rebate  not  two  separate  crimes,  347. 

Accepting  and  receiving  rebate  not  two  separate  crimes,  347. 

Necessity  of  intent  or  guilty  knowledge,  348. 

Parties  guilty,  349. 

Judgment  extinguished  by  death  of  defendant,  350. 

Effect  of  participation  by  carriers  not  parties  to  tariffs,  351. 

TAXATION 

Railroad  rates  not  constructed  entirely  on  the  principle  of  taxation, 
51,  104. 
TEAM  TRANSPORTATION 

Application  of  Act  to,  43. 

Joint  rates  may  not  be  formed  with  stage  or  team  lines,  187,  236. 
TEE  RAILS. 
TELEGRAPH  COMPANIES 

Allowance  of  free  passes  to  employes  of,  159. 

Made  subject  to  Act  in  1910,  26. 

Classification  of  messages  by,  48. 
TELEGRAPH  POLES.    Appendix  B. 
TELEPHONE  COMPANIES 

Made  subject  to  the  Act  by  Amendment  of  1910,  26. 

Classification  of  messages  by,  48. 

Passes  or  franks  to  officers  of  permitted,  159. 
TELEPHONE  POLES.    Appendix  B. 
TERMINAL  CHARGES 

Reasonableness  of,  115. 

Should  be  stated  separately  in  schedules,  233. 
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TERMINAL  COMPANIES 

Application  of  the  Act  to,  44,  301. 
TERMINAL  EXPENSES 

Influence  of  in  producing  through  rate  less  than  sum  of  locals,  97. 
TERMINAL  FACILITIES 

See  Discrimination  Between  Connecting  Lines. 

Same  facilities  need  not  be  furnished  for  every  kind  of  traffic,  179. 
TERMINAL  RAILROAD 

Application  of  Act  to,  27-35,  44,  301. 
TERMINAL  RATE 

What  it  includes,  233. 

TERRITORY 

Application  of  Act  to  transportation  within,  40. 

TESTIMONY 

Before  Commission,  303-304. 

Immunity  of  witnesses,  305. 

Power  of  courts  to  compel  testimony  before  Commission,  341. 

Penalty  for  refusal  to  give  before  Commission,  344n. 

THRESHING  MACHINES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 

THROUGH  RATES 

'Discriminations  between  connecting  lines  in  allowance  of,  See  Dis- 
criminations Between  Connecting  Lines. 

Distinguished  from  local,  45. 

Filing  of  through  rate  less  than  locals  does  not  necessarily  entitle 
shippers  under  local  rates  to  reparation,  87. 

Comparison  of  through  with  local  rates,  96-100. 

Division  of  to  roads  owned  by  shippers  as  constituting  rebate,  164. 

Transportation  of  local  freight  at  as  illegal  device,  168. 

Not  the  standard  of  local  rates,  185. 

Where  none  on  file,  combination  of  published  local  governs,  249 

Discrimination  in  allowance  of  among  competing  localities,  179. 
THROUGH  ROUTES  AND  JOINT  RATES 

Court  has  no  power  to  compel,  221. 

Effect  of  lack  of  power  by  Commission  to  compel  adoption  prior  to 
Hepburn  Amendment,  on  construction  of  paragraph  2,  Section  3, 
212,  221. 

Effect  of  Hepburn  Amendment  giving  such  power,  222-227. 

Practice  of  Commission  in  division  of  joint  rates  among  connect- 
ing carriers,  279. 

Power  and  practice  of  Commission  in  compelling  adoption  of,  275- 
279. 

No  such  power  prior  to  Hepburn  Act,  275. 

Effect  of  Hepburn  Amendment,  276. 

Purpose  of  requirement  of  through  routes,  276. 

Discretion  of  Commission  in  prescribing,  276. 
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THROUGH  ROUTES  AND  JOINT  RATES—  (Continued). 

What  constitutes  reasonable  and  satisfactory  through  route,  277. 

Amendment  of  1910,  277. 
THROUGH  ROUTING  AGREEMENTS 

Discrimination  between  connecting  lines  with  respect  to  allowance 
of,  see  Discbiminations  Between  Connecting  Lines. 
TICKET  BROKER 

Agreement  tending  to  produce  discrimination  invalid,   126. 
TICKETS 

Refusal  to  recognize  discrimination  between  connecting  lines,  see 

DlSCBIMINATION    BETWEEN    CONNECTING    LINES. 

Commutation  excursion  and  mileage  tickets,  125,  158. 

Unpublished  stipulations  in  not  enforceable,  244. 

Extra  fare  on  failure  to  purchase  not  an  unjust  discrimination,  156. 

Power  of  Commission  to  order  through  tickets,  275-279. 

Commission  cannot  require  sale  of  particular  kind,  267. 
TIE  HOIST 

Agreement  to  erect,  as  a  discrimination,  168. 
TIES.    Appendix  B. 

Unreasonable  rate  on  for  benefit  of  carrier,  131. 
TIFTON 

Investigation  of  alleged  preference  against  (see  list),  191. 
TIMBERS,  Mining.    Appendix  B. 
TIPPLE 

Reasonableness  of  rule  restricting  loading  of  coal  cars  to  tipples  in 
time  of  car  famine,  171. 
TOBACCO 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
TOILET  AND  LAUNDRY  SOAP 

Investigation  of  rates  on  (see  list),  104. 
TOMATOES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
TON-MILE  RATE 

Normally  decreases  as  length  of  haul  increases,  62,  97-99. 

As  test  of  reasonableness  of  rates,  63  n.  (31). 
TONNAGE 

Importance  of  in  determining  rates,  65. 
TRACKAGE  RIGHTS 

Effect  of  contract  for,  22. 
TRACKS  AND  TERMINAL  FACILITIES 

Effect  of  proviso  in  Section  3  with  regard  to,  244. 
TRADE  CENTRE  RATES 

Proper  in  some  cases  although  normally  through  rate  should  be  less 
than  sum  of  locals,  98,  207. 

Exceptions,  trade  centre  rates  sustained,  98,  207. 
TRAFFIC 

Interchange  of,  see  Discrimination  Between  Connecting  Lines. 
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TRAFFIC  POOL 

See  Pooling  of  Feeights. 
TRAIN  LOAD  RATES 

Legality  of,  66-68,  149-150. 
TRANSFER  CHARGES 

Reasonableness  of,  115. 

Schedules  must  specify  where  exacted,  233. 
TRANSIT  PRIVILEGES 

Effect  on  through  nature  of  traffic,  45,  47. 

Legality  of,  187,  188,  190. 

.Not  to  extend  beyond  one  year,  189. 
TRANSPORTATION 

Statutory  duty  to  furnish,  24. 

What  transportation  subject  to  the  Act,  26-43. 

Quasi  public  service,  51. 

Payable  only  in  money,  167. 

Not  necessary  to  constitute  offense  of  obtaining  by  false  billing, 
classification,  weighing,  etc.,  at  less  than  tariff  rates,  345,  353. 
TRANSPORTATION  OF  PROPERTY  OWNED  BY  CARRIERS 

See  Commodities  Clause. 
TRAPS,  Mole.    Appendix  B. 
TRESPASS 

Commission  has  no  power  to  award  damages  for,  264. 
TRIMMINGS,  Furniture.    Appendiw  B. 
TROY 

Investigation  of  alleged  preference  against  (see  list),  191. 
TRUCKMEN 

Discrimination  between,  134  n(57). 
TUBING,  Brass-Covered  Iron.    Appendix  B. 
TURNIPS 

Investigation  of  rates  on  (see  list),  104. 
TURPENTINE 

Investigation  of  rates  on  (see  list),  104. 
TWO-FOR-ONE-RULE 

Duty  of  carrier  as  to,  110. 
TYPEWRITERS.    Appendix  B. 

UNCOMPRESSED  COTTON.    Appendix  B. 
UNDER-BILLING 

As  an  illegal  device,  168. 
UNDER-CHARGE 

Delivering  carrier  bound  to  collect,  244  n.  (85). 

Commission  has  no  power  to  require  shipper  to  make  good,  280. 
UNDER  SUBSTANTIALLY  SIMILAR  CIRCUMSTANCES  AND  CONDI- 
TIONS 

Different  meaning  of  phrase  in  Section  2  and  in  Section  4,   137, 
138,  et  seq. 
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UNDER  SUBSTANTIALLY  SIMILAR  CIRCUMSTANCES  AND  CONDI- 
TIONS— ( Continued ) . 

Effect  of  competition  in  rendering  circumstances  dissimilar,  192-207. 
Effect  of  dissimilarity  of  circumstances  under  paragraph  2,  Section 

3,  228. 
Necessity  for  alleging  in  indictments  under  Section  2  and  3,  3S6. 
Amendment  of  1910  struck  out  the  phrase,  Chaps.  XII  and  XVI. 
UNDUE  PREFERENCE 

See  Discriminations  Between  Individuals,  Peetebences  Among 
Localities. 
UNIFORM  CLASSIFICATION 

Desirability  of,  106. 
UNION  SPRINGS 

Investigation  of  alleged  preference  against  (see  list),  191. 
UNITED  STATES 

Carriage  for,  158. 
UNITED  STATES  COURTS 

Jurisdiction  of,  see  Coubts. 
UNJUST  DISCRIMINATION 

See  Discbiminations  Between  Individuals,  Preferences  Among 
Localities. 
UNLOADING  FACILITIES 

Discrimination  in,  179. 
UNLOADING  REGULATION 

Reasonableness  of,  110a. 
UNREASONABLE  CHARGES 

As  to  circumstances  considered  by  the  Commission  in  passing  on  the 
reasonableness  of  rates,  see  Interstate  Commerce  Commission. 
Common  law  prohibition,  11. 
Charges  for  service  incidental  to  transportation  must  be  reasonable, 

25. 
Provisions  of  the  Act  forbidding,  48. 

Reasonableness  per  se  distinguished  from  relative  reasonableness,  49. 
Questions  of  reasonableness  distinguished  from  questions  of  prefer- 
ence and  discrimination,  50. 
Altered  conditions  as  affecting  questions  of  reasonableness,  84. 
Excessive  rates  not  justified  by  competition  at  competitive  points,  203. 
Tariff  rates  questionable  only  by  Commission,  240,  280,  309. 
Burden  of  proof,  92,  302,  303,  307. 
Circumstances  Properly  Considered  by  Carriers  in  Adjusting  Bates. 
In  general,  52. 

Cost  and  value  of  service,  53. 
Cost  of  Service. 

Carrier  entitled  to  fair  return  on  value  of  that  employed  for  public 

convenience,  56. 
Proper  method  of  computing  such  value,  57. 
Distance. 
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UNREASONABLE  CHARGES—  ( Continued ) . 

An  important  but  not  a  sole  controlling  factor,  58. 
Group  rateSj  59. 

Effect  of  commercial  competition  in  legalizing  group  rates,  60. 
Short  line  distance  proper  test,  61. 
Ton-mile  rate  decreases  as  haul  increases,  62. 
Consistency  of  Commodity  and  Method  of  Shipment, 

Importance  of  weight,  bulk  and  loading  capacity,  63. 
Car  Supply. 

Rates   in   directions  of  prevailing  empty  car  movement   normally 

lower,  64. 
Lower  rates  to  points  allowing  return  loads  proper,  64. 
Volume  of  Traffic  and  Amount  of  Shipment. 
Increase  in  tonnage  normally  lower  rates,  65-68,  149-150. 
Wholesale  principle  not  generally  applicable  to  freight  rates,  65-68. 
Concessions  in  rates  based  on  difference  in  cost  of  service  by  reason 

of  amounts  of  shipments  probably  proper,  68. 
Carload  rates  lower  than  less-than-carload  proper,  67. 
Party  rates  legal,  67. 

Cargo  rates  held  improper  by  the  Commission,  68,  149  n.  ( 7 ) . 
Nature  of  the  Service. 

Charges  incidental  to  principal  transportation  may  be  lower,  69. 
Branch  Line  and  Narrow  Gauge  Rates. 

Normally  higher  than  rates  over  main  line.  70. 
Miscellaneous  Matters. 
Indirect  advantage  to  carriers  from  stimulation  of  other  traffic  not 

properly  a  circumstance  in  justifying  lower  rates,  71,  137. 
Bridge  charges,  72. 
Special  facilities,  72. 
High  speed,  72. 

Charges  imposed  on  carriers  by  state  authorities,  72. 
Removal  of  limitation  of  liability,  72. 
Allowances  for  shrinkage,  72. 
Releasing  carrier's  lien,  72. 
Sleeping  car  rates,  72. 
Private  baggage  car  rates,  73. 
UNREASONABLE  PREFERENCE 

See  Discriminations  Between  Individuals,  Preferences  Among 
Localities. 

VALUE 

Importance  of,  in  determining  reasonableness  of  rates,  74. 
VALUE  OP  SERVICE 

Importance  of,  in  fixing  rates,  52-54,  73-79,  78-74. 
VANILLA  BEANS 

Investigation  of  rates  on  (see  list),  104. 
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VEGETABLES 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
VEHICLES.    Appendix  B. 
VEHICLE  WHEELS.    Appendix  B. 
VENEER,  Walnut.    Appendix  B. 
VENUE 

Of  proceedings  to  enjoin  proposed  schedules,  339. 

Of  prosecutions  for  departure  from  tariff  rates,  346. 
VOLUME  OF  TRAFFIC 

Importance  of  in  determining  rates,  65-68,  149-150. 
VOLUNTARY  REDUCTION  OF  RATES 

As  indicating  prior  unreasonableness,  87. 

WAGON  AND  TEAM  TRAFFIC 

Not  subject  to  the  Act,  43,  187. 
WAGON  AXLES.    Appendix  B. 
WAGONS 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
WAINSCOTING 

Investigation  of  rates  on  (see  liBt),  104. 
WALLA  WALLA 

Investigation  of  alleged  preference  against  (see  list),  191. 
WALL  PLASTER.    Appendix  B. 
WALNUT  LOGS.    Appendix  B. 
WALNUT  LUMBER 

Investigation  of  rates  on  (see  list),  104. 
WALNUT  VENEER.    Appendix  B. 
WATER  CARRIERS 

To  what  extent  subject  to  the  Act,  41.  42. 

Competition  by  as  justification  of  preferences  among  localities,  193. 
WATER  COMPETITION 

Elimination  of  not  to  justify  increase  of  rates,  87. 
WATERMELONS.    Appendix  B. 
WATER  TANKS 

Investigation  of  rates  on  (see  list),  104. 
WEATHER 

Severity  of  as  affecting  demurrage,  213. 
WEIGHING,  False. 

Criminal  provisions  with  regard  to,  353. 
WEIGHING  REGULATIONS 

Reasonableness  of,  110. 
WEIGHT 

Importance  of,  in  fixing  rates,  63. 

Estimation  of,  as  a  method  for  undue  discrimination,  168. 
WHALE  BONE  AND  WHALE  OIL  FOOTS 

Investigation  of  rates  on  (see  list),  104. 
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WHARF 

Lease  of  as  a  device  to  produce  undue  discrimination,  168. 

WHEAT 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 

WHEAT  PRODUCTS.    Appendix  B. 
WHEELS.    Appendix  B. 
WHITE  OAK  STAVES 

Investigation  of  rates  on  (see  list),  104. 

WHOLESALE  PRINCIPLE 

Application  to  freight  rates,  65-68,  149-150. 

WICHITA 

Investigation  of  alleged  preference  against  (see  list),  191. 
WILMINGTON 

Investigation  of  alleged  preference  against  (see  list),  191. 
WINDOW  FRAMES  AND  SCREENS 

Investigation  of  rates  on  (see  list),  104. 
WINDOW  SHADES 

Investigation  of  rates  on  (see  list),  104. 
WINE 

Investigation  of  rates  on  (see  list),  104. 
WINTER  AND  SUMMER  RATES 

On  coal  may  be  different  owing  to  car  supply,  64,  94. 
WIRE,  Barbed.     Appendix  B. 
WIRE  BRUSHES 

Investigation  of  rates  on  (see  list),  104. 
WIRE  FENCE 

Investigation  of  rates  on  (see  list),  104.    Appendix  B. 
WIRE  NAILS.    Appendix  B. 
WIRE  PRODUCTS.    Appendix  B. 
WIRE  SCREENS 

Investigation  of  rates  on  (see  list),  104. 
WIRE-STAPLES.    Appendix  B. 
WITNESSES 

Attendance  and  testimony  before  Commission,  303-304. 

Immunity  of,  305. 

Power  of  court  to  compel  testimony  before  Commission,  341. 
WOOD,  Fuel.    Appendix  B. 
WOODEN  BUNGS.    Appendix  B. 
WOODEN  PAILS 

Investigation  of  rates  on  (see  list),  104. 
WOODENWARE 

Investigation  of  rates  on  (see  list),  104. 
WOOD  MANTELS.     Appendix  B. 
WOOD  PULP 

Investigation  of  rates  on  (see  list),  104. 
WOOD-PULP  BOARD.    Appendix  B. 
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WOOL 

Investigation  of  rates  on  (see  list),  104. 
WOEDS  AND  PHRASES 

See  individual  headings. 
WOVEN-WIKE  PENCE.    Appendix  B. 
WRITING 

Written  application  for   switch  connection  necessary  pre-requisite 
to  complaint  to  Commission,  259. 
WRITTEN  STATEMENT  OF  RATE 

Carrier  must  give  at  shipper's  request,  229. 

YELLOW-PINE  LUMBER.    Appendix  B. 

ZINC  SHEETS 

Investigation  of  rates  on  (see  list),  104. 
ZINC  SLABS 

Investigation  of  rates  on  (see  list),  104. 
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